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2ABSTRACT
T h is  work a t te m p ts  to  f in d  o u t w hether th e  In su ra n c e  s u p e rv is o ry  
law s i n  Ghana have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  ach ie v e  th e  p u rp o se s  o f  
r e g u la t in g  in s u ra n c e  com panies in  Ghana.
I t  exam ines how our law s d e a l w ith  th e  means and ends o f  re g u ­
l a t o r y  a c t i v i t y ,  th e  o r g a n is a t io n  o f  th e  in s u ra n c e  s u p e rv is o ry  s e r v ic e ,  
th e  n e c e s s a ry  c o n t r o l  m easures o v e r in s u ra n c e  com panies and th e  e n fo rc e ­
ment o f  th e  in s u ra n c e  s u p e rv is o ry  la w s .
The work b e g in s  by exam in ing  c e r t a i n  p r e l im in a ry  i s s u e s ,  such  a s  
th e  scope and in te n d e d  u se  o f  th e  work, th e  n a tu re  o f  th e  in s u ra n c e  i n ­
d u s try  i n  Ghana, and th e  m o tiv a tio n  f o r  r e s e a r c h in g  t h i s  s u b je c t ,  w hich 
l i e s  i n  th e  im p o rtan ce  o f  in su ra n c e  and in s u ra n c e  r e g u la t io n  i n  Ghana, 
and in  th e  r e l a t i v e l y  l i t t l e  amount o f r e s e a r c h  on t h i s  s u b je c t ,  b o th  
g e n e r a l ly ,  and in  r e l a t i o n  to  Ghana s p e c i f i c a l l y .
C h ap te r One c o n s id e r s  th e  q u e s t io n  a s  to  w hether ou r law s make 
f o r  th e  e s ta b l is h m e n t  o f  a  com petent and c a p a b le  in s u ra n c e  s u p e rv is o ry  
s e r v ic e ,  exam in ing  th e  background , m o tiv a t io n  and m orale o f  th e  members 
o f th e  s e r v ic e ,  th e  s e r v i c e ’ s  c o n c e p tio n  o f  th e  fu n c t io n  and im p o rtan ce  
o f  in s u ra n c e ,  and o f  th e  means and ends o f  r e g u la t i o n .  I n  c o n s id e r in g  
th e  q u e s t io n  o f  th e  s e r v i c e ’ s  c o n c e p tio n  o f  th e  p u rp o se s  o f  r e g u la t io n  
w hich, i n  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  i s  a s u b s c r ip t i o n  to  c u r r e n t ,  
p o p u la r  th o u g h t on th e  i s s u e ,  th e  w r i t e r  p ropounds a  g e n e ra l th e o ry  on 
th e  p u rp o se s  o f  r e g u la t in g  in s u ra n c e  com panies, i n  view  o f  a  f in d in g  t h a t  
c u r r e n t  th e o ry  on th e  is s u e  c o n fu se s  means and ends i n  c e r t a i n  c a s e s ,  
a l s o  c o n fu se s  g e n e ra l  c o n s id e r a t io n s  f o r  p u rp o se s  o f  r e g u la t io n  i n  o th e r s .  
T h is  th e o ry  i s  meant to  be a  g e n e ra l  p h i lo s o p h ic a l  framework f o r  th e  f o r ­
m u la tio n  o f  r e g u la to r y  m easu re s. The C h ap te r ends w ith  a  c r i t i c a l  a p p r a i s ­
a l  o f  th e  s e r v i c e 's  c a p a b i l i t i e s ,  q u a l i t i e s  and id e a s .
3C h ap te r  two lo o k s  a t  th e  c o n t ro l  m easu res w hich e x i s t  o v e r  in ­
su ra n c e  com panies, and a t te m p ts  an o rd e re d  exposee o f  th e  v a r io u s  form s 
o f c o n t r o l ,  d e v is in g  a  s u i t a b le  c a t e g o r i s a t i o n  o f  th e s e  c o n t r o l s  f o r  th e  
p u rp o se s  o f  th e  d is c u s s io n .  I t  a ls o  a t te m p ts  to  d e c ip h e r  th e  p u rp o se s  
b eh in d  th e  v a r io u s  c o n t r o l s .
C h ap te r th r e e  i s  a  c r i t i c a l  a p p r a i s a l  o f  th e  c o n t r o l  m easu re s , 
in c lu d in g  t h e i r  modes o f  en fo rcem en t, t r y in g  to  th row  a  s e a r c h l ig h t  on 
w h atever d e f i c i e n c i e s  may e x i s t  i n  them , and t r y i n g  to  c o n s id e r  th e  e f ­
f e c t  t h a t  such  d e f i c i e n c i e s  may have on th e  c a p a c i ty  o f  ou r law s to  
s a t i s f a c t o r i l y  ach ie v e  t h e i r  p u rp o s e s . Recommendations fo r  c u r in g  w hat­
ev e r d e f i c i e n c i e s  e x i s t  i n  th e  law s a re  made a s  such  d e f i c i e n c i e s  a re  
d ia g n o se d . The c h a p te r  ends by exam ining  th e  a p p a re n t r o o t  c a u s e s  o f  
th e  d e f i c i e n c i e s  w hich e x i s t  i n  th e  la w s .
I n  C h ap te r fo u r ,  fo llo w in g  th e  e x te n s iv e  recom m endations f o r  r e ­
form made i n  th e  p re v io u s  c h a p te r ,  th e  w r i t e r  p ro p o se s  an  in s u ra n c e  code 
to  embody th e  new p ro v is io n s ,  to g e th e r  w ith  th o s e  p a r t s  o f  th e  e x i s t i n g  
l e g i s l a t i o n  w hich a re  to  be r e t a in e d .  The w r i t e r  does n o t su g g e s t a d d i­
t i o n a l  l e g i s l a t i o n ,  s in c e  th e r e  i s  a l re a d y  an  av a lan ch e  o f  in s u ra n c e  
s u p e rv is o ry  l e g i s l a t i o n .  Only th e  g e n e ra l  framework and p a t t e r n  o f  th e  
code a re  p u t fo rw a rd . No a tte m p t i s  made a t  a c t u a l l y  d r a f t i n g  th e  p ropo­
sed  co d e . T h a t i s  n o t o u r t a s k .
C h a p te r  f i v e ,  w hich c o n ta in s  th e  c o n c lu s io n s  to  th e  work, con­
s id e r s  w h e th e r , i n  th e  l i g h t  o f  th e  r e v e l a t i o n s  o f  th e  p re c e d in g  d is c u s ­
s io n ,  o u r law s can  be s a id  to  have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  
th e  p u rp o se s  o f  r e g u la t i o n  i n  Ghana. We end by lo o k in g  a t  th e  f u tu r e  o f  
s t a t u t o r y  r e g u la t i o n  o f  in s u ra n c e  com panies i n  Ghana.
TABLE OF CONTENTS
Page
A b s tra c t  2
A cknowledgem ents 10
L i s t  o f  A b b re v ia tio n s  13
T ab le  o f  C ases 15
T ab le  o f  S t a t u t e s  16
I n t r o d u c t io n  l 8
S e c t io n  X: G en era l 18
S e c t io n  B: D e fin in g  In s u ra n c e  -  Im portance  25
o f D e f in i t io n
(1 ) What i s  In su ra n c e ?  25
(2 ) Im portance  o f  D e f in i t io n  JD
S e c t io n  C: H i s to r i c a l  P e r s p e c t iv e s  o f  In s u ra n c e
A c t iv i ty ,  and o f  R e g u la tio n  o f  In ­
su ra n c e  Companies i n  Ghana 34
(1 ) H is to ry  o f In su ra n c e  A c t iv i ty  34
(2 ) H is to ry  o f R e g u la tio n  o f  In su ra n c e
Companies i n  Ghana 4 l
S e c t io n  D: N atu re  o f th e  In s u ra n c e  I n d u s tr y  i n
Ghana 47
(1 )  An In d u s try  o f  b o th  P u b lic  and P r iv a te
E n te r p r is e  47
(a )  S ta te  P a r t i c i p a t i o n  4?
(b )  P r iv a te  E n te r p r is e  50
(2 )  L eg a l Form o f  In s u ra n c e  Companies i n
Ghana 51
(3 ) N a t io n a l i t y  o f  In su ra n c e  Companies i n
Ghana 52
(4 ) I n d u s t r y  O rg a n is a t io n s  54
S e c t io n  E: M o tiv a tio n  f o r  R esea rc h in g  S u b je c t 55
(1 ) The Im portance  o f  In su ra n c e  in  Ghana 55
(2 ) The Im portance  o f  S ta tu to r y  R e g u la tio n
o f  In su ra n c e  Companies 68
( a )  The Government I n t e r e s t  71
(b ) The P u b lic  I n t e r e s t  91
5Page
(3 ) E x is t in g  Amount o f R esearch  on 101
S u b je c t
C h ap te r One The S u p e rv iso ry  S e rv ic e  i n  Ghana -
A Com petent and C apable s e t-u p ?  103
S e c t io n  A: G en era l 103
S e c t io n  B: N atu re  o f  th e  S u p e rv iso ry  S e rv ic e  in
Ghana IO3
(1 )  C om position  103
(2 ) The B a s is  o f  th e  S e r v ic e ’ s  A u th o r ity  10^
(a )  The M in is te r  of. F in an ce  10^-
(b ) The o f f i c e  o f  th e  In su ra n c e  Com­
m iss io n e r  103
S e c t io n  C: The S ta tu s  o f th e  S u p e rv iso ry  S e rv ic e  105
S e c t io n  D: F u n c tio n s  o f  th e  S u p e rv iso ry  S e rv ic e  106
(1 ) The M in is te r  106
(a )  H is F u n c tio n  o f  A p p o in tin g  th e  Members
o f th e  S e rv ic e  106
(b ) H is S u p e r in te n d in g  F u n c tio n  a s  Head o f
th e  S e rv ic e  107
(c )  H is F u n c tio n  o f  G iv ing  C on ten t to  th e
R e g u la to ry  Laws 108
(d ) H is Role i n  th e  F o rm u la tio n  o f R egula­
to r y  M easures 110
(2 ) The C om m issioner o f In su ra n c e  11^-
(a )  The P o s i t i o n  a s  s t a t e d  by th e  Act 11
(b ) The P o s i t i o n  a s  i t  A c tu a l ly  I s .  115
( i )  H is F u n c tio n  o f  A d m in is te r in g  th e
R e g u la to ry  Laws 115
( i i )  H is F u n c tio n  a s  G overnm ent’ s  A d v ise r
on In s u ra n c e  S u p e rv is io n  116
( i i i )  H is Role i n  sh ap in g  R e g u la to ry  M easures 117
( iv )  H is F u n c tio n  o f  d e l im i t in g  th e  Scope
o f In s u ra n c e  R e g u la tio n  120
(3 ) The S t a f f  o f  th e  In su ra n c e  Commis­
s io n e r ’ s  O f f ic e  127
6Pae e
S e c t io n  F: Background and M orale o f Members
o f th e  S e rv ic e  128
(1 ) Background 128
(a )  The In su ra n c e  Com m issioner 128
(b ) The S e n io r  E x e c u tiv e  O f f ic e r  130
(c )  The H igher E x e c u tiv e  O f f ic e r  130
(2 ) M orale 130
(a )  The In su ra n c e  Com m issioner 130
(b ) The S e n io r  E x e c u tiv e  O f f ic e r  131
(c )  The H igher E x e c u tiv e  O f f ic e r  132
S e c t io n  G: The S e r v ic e ’ s C o n cep tio n  o f  th e
F u n c tio n  and Im portance  o f  In ­
su ran ce  132
S e c t io n  H: The S e r v ic e 's  C o n cep tio n  o f  th e
P u rp o ses  o f  R e g u la tio n  134
S e c t io n  I :  A C r i t i c a l  A p p ra is a l  o f  th e  C a p a b il i­
t i e s ,  Q u a l i t i e s  and Id e a s  o f  th e  S uper­
v is o ry  S e rv ic e  178
C h ap te r Two S ta tu to r y  R e g u la tio n  i n  P r a c t i c e  195
I n t r o d u c t io n  195
S e c t io n  A: P re v e n tiv e  C o n tro ls  196
(1 ) L ega l 196
(2) F in a n c ia l  202
(3) T e c h n ic a l 204
(4) Economic 205
(5 ) G en era l 206
S e c t io n  B: C o n cu rren t C o n tro ls  209
(1 ) E x am in a tio n  o f  R e tu rn s  and Documents 209
(2 ) I n s p e c t io n s  a t  P la c e s  o f  B u s in e ss
o f In s u ra n c e  C oncerns 215
(3 ) I n v e s t i g a t io n s  216
7Page
(4 ) O th e r C o n cu rren t C o n tro ls  217
S e c t io n  C: F in a l  C o n tro ls  232
S e c t io n  D: Modes o f  E n fo rc in g  th e  S u p e rv iso ry
law s 2^0
C h ap te r  T hree  A C r i t i c a l  A p p ra is a l  o f  th e  S uper­
v is o ry  Laws -  A Case f o r  Reform? 249
I n t r o d u c t io n  249
S e c t io n  A: P re v e n tiv e  C o n tro ls  250
(1 ) L ega l 250
(2 ) F in a n c ia l  274
(3 ) T e c h n ic a l 279
(4 ) Economic 285
(5 ) G en era l 287
S e c t io n  B: C o n cu rren t C o n tro ls  288
(1 ) E x am in a tio n  o f  R e tu rn s  and Docu­
m ents 288
(2 ) I n s p e c t io n s  a t  P la c e s  o f  B u s in e ss  299
(3 ) O th e r C o n cu rren t C o n tro ls  303
S e c t io n  C: F in a l  C o n tro ls  317
S e c t io n  D: R e s u lt  o f  A p p lic a t io n  o f  F in a l
C o n tro ls  321
S e c t io n  E: E nforcem ent Mechanisms 333
S e c t io n  F : The D e f ic ie n c ie s  i n  Our R e g u la to ry
Laws -  A pparen t Root C auses 338
C h ap te r F ou r P roposed  L e g i s l a t i v e  Framework f o r
th e  In su ra n c e  S u p e rv iso ry  Laws 342
S e c t io n  A: Scope o f  D is c u s s io n  o f  P roposed
L e g i s l a t i v e  Framework 342
S e c t io n  B: No f u r t h e r  L e g i s l a t i o n  -  The need
f o r  an In s u ra n c e  Code 342
Page
S e c t io n  C: P a t t e r n  o f  P roposed  Code 343
(1 ) The S u p e rv iso ry  S e rv ic e  343
(a )  C o n s t i tu t io n  343
(b ) F u n c tio n s  o f  S e rv ic e  and Members 344
(1 ) The S e rv ic e  344
( i i )  The Members 344
( c ) S ta tu s  345
(2 ) The In su ra n c e  A dv iso ry  C o u n c il 345
(3 ) The Uncom pensated M otor A cc id en t
V ic tim s  B oard 345
(4 ) The P o l ic y h o ld e r s ' S e c u r i ty  Board 345
(5 ) The S u p e rv iso ry  Laws 346
(a )  P re v e n tiv e  C o n tro ls  346
(b ) C o n cu rren t C o n tro ls  347
(c )  F in a l  C o n tro ls  347
(d ) E nforcem ent M echanisms 348
(e )  M isc e lla n e o u s  348
( f )  I n t e r p r e t a t i o n  349
(g ) Annexes to  th e  Code 349
S e c t io n  D: C o n c lu s io n s  to  PropossG-s f o r  an
In s u ra n c e  Code 351
C h ap te r 5 C o n c lu s io n s  353
S e c t io n  A: Do our P re s e n t  Laws have th e  C a p a c ity
to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  P ur­
p o ses?  353
(1 )  The C o n cep tu a l B a s is  o f  R e g u la to ry
A c t iv i ty  354
(2 )  The S u p e rv iso ry  S e rv ic e  355
(3 )  The C o n tro l M easures o v e r In su ra n c e
Companies 359
(4 ) E nforcem ent o f  th e  In su ra n c e  S uper­
v is o ry  Laws 379
S e c t io n  B: Towards a  B e t t e r  R e g u la to ry
System i n  Ghana
S e c t io n  C:
A ppendix One
S e c t io n  A: 
S e c t io n  B: 
A ppendix Two
Appendix T hree
Appendix Four
S o u rces  C o n su lte d : 
S e c t io n  A: 
(1) 
( 2) 
(3 ) 
W
(5)
S e c t io n  B: 
(1) 
( 2 ) 
(3) 
W  
( 5)
The F u tu re  o f  S ta tu to r y  R egula­
t i o n  o f  In s u ra n c e  Companies i n  
Ghana
T e x ts  o f  th e  G hanaian In su ra n c e  
S u p e rv iso ry  Laws
P r in c i p a l  L e g i s l a t i o n
S u b o rd in a te  L e g i s l a t i o n
P roposed  O rg a n is a t io n  f o r  th e  p ro ­
posed  In su ra n c e  D epartm ent
Specim en P ro p o sa l Forms and P o l i c i e s  
o f  M otor I n s u r e r s  i n  Ghana f o r  t h i r d  
P a r ty  L i a b i l i t y  In su ra n c e
Sample o f  Q u e s tio n n a ire  u sed  fo r  
p r o je c t  i n  Ghana
P rim ary  S o u rces  
P r in c ip a l  L e g i s l a t i o n  
S u b o rd in a te  L e g i s l a t i o n  
In te rv ie w s
In fo rm a tio n  o b ta in e d  from P a r l i a ­
m entary  D eb a tes
In fo rm a tio n  o b ta in e d  from o th e r  
P rim ary  S o u rces
S econdary  S o u rces
Books
A r t i c l e s
U npub lished  Works 
O f f i c i a l  R e p o rts  
O th e r P u b l ic a t io n s
10
ACKNOWLEDGEMENTS
F i r s t  o f  a l l ,  I  would l i k e  to  th an k  s in c e r e ly  th e  In su ra n c e  
C om m issioner i n  Ghana f o r  th e  in v a lu a b le  in fo rm a tio n  he gave me i n  a  
s e r i e s  o f  in te r v ie w s  on v a r io u s  q u e s t io n s  o f  in s u ra n c e  r e g u la t io n  in  
G hana. The in fo rm a tio n  I  o b ta in e d  from him h e lp e d  me b e t t e r  u n d e r­
s ta n d  and i n t e r p r e t  th e  in s u ra n c e  s u p e rv is o ry  la w s , to g e th e r  w ith  
w hich th e y  form  th e  b u lk  o f th e  raw m a te r ia l  on w hich t h i s  work i s  
b a s e d . T h is  in fo rm a tio n  a l s o  e n l ig h te n e d  me on im p o rta n t m a tte r s  l i k e  
th e  governm en t’ s  p o l i c i e s  on in s u ra n c e ,  and th e  r a t i o n a l e  b eh in d  c e r ­
t a i n  o f th e  in s u ra n c e  s u p e rv is o ry  l e g i s l a t i o n .  He a ls o  gave me a c c e s s  
to  in fo rm a tio n  c o n ta in e d  in  some o f th e  f i l e s  o f  h i s  o f f i c e ,  and to  
h i s  p e r s o n a l  c o p ie s  o f o f f i c i a l  r e p o r t s  by Com m ittees o f  in q u i r y  on 
m a t te r s  a f f e c t i n g  in s u ra n c e .  He a l s o  gave me in fo rm a tio n  I  needed r e ­
g a rd in g  h i s  own background , m o tiv a t io n , m orale  and id e a s  on th e  i n ­
su ra n c e  in d u s t r y  i n  Ghana. He f a c i l i t a t e d  my o b ta in in g  o f  in fo rm a tio n  
from  th e  v a r io u s  in s u ra n c e  com panies, a g e n ts  and b ro k e r s ,  by w r i t in g  
l e t t e r s  o f  i n t r o d u c t io n  to  a l l  th e  in s u ra n c e  com panies and f irm s  o f  
in s u ra n c e  b r o k e r s .  I  am im m ensely in d e b te d  to  him , f o r  t h i s  work co u ld  
n o t have b een  done w ith o u t h i s  h e lp .
I  w ould a l s o  l i k e  to  th an k  th e  s t a f f  o f  th e  In s u ra n c e  Commis­
s i o n e r ’ s  O f f ic e  f o r  g iv in g  me t h e i r  o p in io n s  on v a r io u s  q u e s t io n s  o f  
r e g u la t i o n ,  and f o r  g iv in g  me th e  in fo rm a tio n  I  needed ab o u t t h e i r  back­
ground , m o t iv a t io n ,  m o ra le , and o th e r  im p o r ta n t q u e s t io n s .  The c l e r i c a l  
s t a f f  o f  th e  o f f i c e  were most k in d  to  ty p e  o u t needed in fo rm a tio n  from  
th e  O f f i c e ’ s  f i l e s  f o r  me.
I  would a l s o  l i k e  to  ex ten d  my th a n k s  to  th e  A tto rn e y -G e n e ra l’ s 
D epartm ent i n  A ccra , f o r  g iv in g  me a c c e s s  to  t h e i r  in s u ra n c e  f i l e .  I
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was a b le  to  o b ta in  v e ry  v a lu a b le  in fo rm a tio n  from  t h i s  f i l e  on th e  
r a t i o n a l e  b eh in d  th e  v a r io u s  in s u ra n c e  d e c re e s ,  and th e  o p e r a t io n s  o f  
th e  in s u ra n c e  in d u s t r y .  I t  a l s o  gave me v a lu a b le  in fo rm a tio n  on th e  
v a r io u s  s o u rc e s  from  which th e  v a r io u s  law s have em anated, and on 
th e  governm ent i n t e r e s t  i n  in s u ra n c e .
I  would a l s o  l i k e  to  th a n k  th e  o f f i c i a l s  o f  th e  in s u ra n c e  
com panies I  v i s i t e d ,  f o r  th e  in fo rm a tio n  th e y  gave me on im p o rta n t 
a s p e c t s  o f  t h e i r  b u s in e s s .  These in c lu d e d  th e  k in d s  o f  p ro p o s a l form s 
and p o l i c i e s  u sed  by them , th e  r a t e s  th e y  ch arg e  f o r  th e  v a r io u s  r i s k s  
th e y  u n d e rw r i te ,  th e  manner i n  w hich th e s e  r a t e s  a re  d e te rm in e d , and 
e s t im a te s  o f  th e  p r o p o r t io n  o f  t h e i r  p o l ic y h o ld e r s  who a re  i l l i t e r a t e .  
They a l s o  a r ra n g e d  f o r  me to  t a l k  w ith  some o f  t h e i r  c a n v a ss in g  a g e n ts ,
from  whom I  o b ta in e d  some u s e f u l  in fo rm a tio n .
I  would a l s o  l i k e  to  th a n k  a l l  th e  in s u ra n c e  a g e n ts  to  whom
I  sp o k e , f o r  th e  v a lu a b le  in fo rm a tio n  I  o b ta in e d  on m a tte r s  l i k e  th e
f i l l i n g  i n  o f  p ro p o s a l fo rm s, th e  p r o p o r t io n  o f  th e  p ro p o s e rs  th e y  
d e a l  w ith  who a re  i l l i t e r a t e ,  th e  income g roups from w hich th e  p ro p o s e rs  
n o rm a lly  come, th e  p u b l i c ’ s  g e n e ra l  u n d e rs ta n d in g  o f  th e  in s u ra n c e  t r a n ­
s a c t io n ,  and t h e i r  f a i t h  i n  th e  in s u ra n c e  d e v ic e . A lthough  t h e i r  an s­
w ers r e l a t e d  to  th e  in s u r in g  p u b lic  i n  A ccra , i t  gave me an  id e a  o f  th e  
l i k e l y  p o s i t i o n  i n  th e  r e s t  o f  th e  c o u n try .
I  would a l s o  l i k e  to  th a n k  th e  f irm s  o f  in s u ra n c e  b ro k e rs  whom 
I  c o n s u l te d ,  f o r  th e  u s e f u l  in fo rm a tio n  th e y  gave me on m a tte r s  l i k e  
th e  p e rc e n ta g e  o f  t h e i r  c l i e n t s  who a re  i l l i t e r a t e ,  t h e i r  income l e v e l s ,  
and th e  p u b l i c ’ s  know ledge o f  b a s ic  f a c t s  co n n ec ted  w ith  in s u ra n c e .
I  would a l s o  l i k e  to  th an k  M iss Emma A kainyah o f  th e  Law Reform 
Commission i n  A ccra, f o r  b r in g in g  me up to  d a te  w ith  th e  C om m ission 's  
programme on in s u ra n c e  law  re fo rm .
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I  would a ls o  l i k e  to  th a n k  M rs. B .E . Benney o f  t'he In su ra n c e  
D iv is io n  o f  th e  D epartm ent o f  T rade in  London, f o r  g iv in g  me h e r  
p r o f e s s io n a l  o p in io n s  on th e  a c c o u n tin g  p ro v is io n s  c o n ta in e d  i n  ou r 
in s u ra n c e  s u p e rv is o ry  l e g i s l a t i o n .  She h e lp ed  me u n d e rs ta n d  th e s e  
p r o v is io n s ,  th e re b y  e n a b lin g  me to  b e t t e r  a p p ra is e  them .
I  would a l s o  l i k e  to  th a n k  th e  s t a f f  o f  th e  v a r io u s  l i b r a r i e s  
I  have u sed  d u r in g  th e  c o u rse  o f  t h i s  w ork. P a r t i c u l a r  m en tion  sh o u ld  
be made o f  th e  s t a f f  o f  th e  l i b r a r i e s  o f  th e  I n s t i t u t e  o f  Advanced 
L eg a l S tu d ie s ,  th e  C h a r te re d  In s u ra n c e  I n s t i t u t e ,  th e  Law F a c u l ty  o f  
Queen Mary C o lle g e , th e  School o f  O r ie n ta l  and A fr ic a n  S tu d ie s ,  th e  
London Schoo l o f  Econom ics and th e  Law F a c u l ty  o f  th e  U n iv e r s i ty  o f  
Ghana.
My s in c e r e  th a n k s  go to  D r. S .K . D ate-B ah o f  th e  F a c u l ty  o f  
Law o f  th e  U n iv e r s i ty  o f  Ghana, f o r  h e lp in g  me w ith  my c h o ic e  o f  a  
s u i t a b l e  r e s e a r c h  to p i c ,  and f o r  h e lp in g  me w ith  my i n i t i a l  o u t l i n e .
I  would now l i k e  to  th a n k  my s u p e r v is o r ,  M rs. M.A. R ogers , 
f o r  th e  s in g u la r ly  d e x te ro u s  way i n  w hich she h as  s u p e rv is e d  me. Her 
s e a r c h in g  and c o n s t r u c t iv e  c r i t i c i s m s ,  and h e r  in g e n io u s  c r e a t io n  and 
developm ent i n  me o f  an  a b i l i t y  o f  s e l f - c r i t i c i s m ,  have h e lp e d  me 
p re s e n t  my id e a s  on t h i s  s u b je c t .  The id e a s  i n  t h i s  work, how ever, 
and w h atev e r f la w s  th e y  may c o n ta in ,  a re  e n t i r e l y  m ine.
I  would a l s o  l i k e  to  th a n k  my fa m ily  f o r  t h e i r  c o n s ta n t  en­
couragem ent and m oral s u p p o r t .
L a s t ly ,  l e t  me th a n k  a l l  th o s e  who have , i n  one way o r  a n o th e r ,  
c o n t r ib u te d  to  th e  p o s s i b i l i t y  o f  my r e s e a r c h in g  and p r e s e n t in g  t h i s  
t h e s i s .
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I N T R O D U C T I O N
GENERAL
This work i s  a case  s tudy  o f s t a t u t o r y  r e g u la t io n  of in su rance  
companies i n  Ghana. I t  a t tem p ts  to  do an in v e s t i g a t i o n ,  a n a ly s i s  and 
c r i t i q u e  of the  s t a t u t o r y  a p p l i c a t io n  of c e r t a i n  b a s ic  concep ts  i n  the  
r e g u la t io n  of in su ran ce  companies i n  Ghana* These concep ts  a re :  the  
concept of the  means and ends o f  r e g u la t in g  in su ran ce  companies; the  
concept o f  the  o rg a n is a t io n  of in su ran ce  su p e rv iso ry  s e r v ic e s ;  the  con­
cep t of the  c o n t ro l  measures which a re  necessa ry  fo r  a s a t i s f a c t o r y  
achievement of the  purposes  of r e g u la t io n ;  and the  concept o f  the  en­
forcement of the  in su ran ce  r e g u la to ry  law s.
These concep ts  a re  of u n iv e r s a l  importance in  the  r e g u la t io n  of 
in su rance  a c t i v i t y  g e n e r a l ly .  Thus, a lthough  t h i s  work i s  a case s tudy  
of r e g u la t io n  i n  Ghana, in  as much as  the  concep ts  d is c u s se d  i n  t h i s  
work a re  o f  u n iv e r s a l  importance to  r e g u la to ry  a c t i v i t y  i n  g e n e ra l ,  the  
id e a s  expounded in  t h i s  work w i l l  prove to  be o f  g en e ra l  value to  regUT 
l a to r y  system s. I n s o f a r  as th e se  id e a s  are  capable  o f  u n iv e r s a l  adap ta ­
t io n ,  t h i s  work not only  p u rp o r ts  to  be a s i g n i f i c a n t  c o n t r ib u t io n  to  
knowledge i n  t h i s  a re a  i n  Ghana, but p u rp o r ts ,  a l s o ,  to  be a  s i g n i f i c a n t  
c o n t r ib u t io n  to  knowledge in  t h i s  a re a  as  a whole. I t  i s  in te n d e d ,  th e re ­
fo r e ,  t h a t  t h i s  work should  serve  a s  a  u s e f u l ,  p r a c t i c a l  guide to  s t a t u ­
to ry  r e g u la t io n  of in su ran ce  companies, both  in  Ghana and elsewhere*
In  t h i s  work, th e  p re se n t  w r i t e r  w i l l  be a t te m p tin g  to  f in d  out 
how the  in su ran ce  su p e rv iso ry  laws in  Ghana dea l w ith  the  v a r io u s  con­
c e p ts  enumerated above, and to  f in d  out whether the  law s, having reg a rd  
to  the  manner i n  which they  p u rp o r t  to  apply  th e se  concep ts ,  p o sse ss  the
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c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rp o se s  o f  r e g u la t io n  i n  Ghana‘S.
We s h a l l  be concerned  w ith  th e  r e g u la to r y  p o s i t i o n  a s  a t  th e  end o f  1977*
A lthough  th e  law s d e a l in g  w ith  th e  r e g u la t io n  o f in s u ra n c e  com panies
2i n  Ghana c o n ta in  th e  same c o n t r o l s  ov er d i r e c t  in s u ra n c e  com panies and 
p r o f e s s io n a l  r e in s u ra n c e  com panies, th e  p r e s e n t  w r i t e r  w i l l  r e s t r i c t  t h i s  
d is c u s s io n  to  d i r e c t  in s u ra n c e  com panies, a lth o u g h  we s h a l l  be d is c u s s in g  
th e  r e g u la t io n  o f th e  r e in s u ra n c e  a s p e c ts  o f  t h e i r  b u s in e s s e s ,  i n  a s  much 
a s  t h i s  a f f e c t s  t h e i r  o v e r a l l  f i n a n c i a l  p o s i t i o n .  T h is  i s  n o t to  say  
t h a t  p r o f e s s io n a l  r e in s u ra n c e  com panies a re  no t a s  im p o r ta n t a s  d i r e c t  
in s u ra n c e  com panies, f o r  th e y  form an  im p o rta n t p a r t  o f  th e  in s u ra n c e  in ­
d u s t ry  a s  a  w hole, and f e a tu r e  p ro m in e n tly  i n  th e  im p o rtan ce  o f  th e  in d u s ­
t r y .  The r e s t r i c t i o n  o f  th e  d is c u s s io n  to  d i r e c t  in s u ra n c e  com panies i s  
f o r  s e v e r a l  im p o r ta n t r e a s o n s .
F i r s t l y ,  when one c o n s id e r s  th e  im p o rtan ce  o f  r e g u la t in g  in s u r ­
ance com pan ies, th e  i s s u e  a p p e a rs  to  be more im p o rta n t w ith  r e s p e c t  to  
d i r e c t  in s u ra n c e  com pan ies. T h is  i s  b ecau se  o f  th e  f a c t  t h a t  d i r e c t  in ­
su ra n c e  com panies d e a l  d i r e c t l y  w ith  th e  p u b l i c .  The r e l a t i o n s h i p  betw een  
th e  o rd in a ry  p o l ic y h o ld e r  o r  b e n e f i c ia r y  and th e  d i r e c t  in s u ra n c e  company 
g iv e s  more cau se  f o r  co n ce rn  th a n  t h a t  betw een th e  d i r e c t  in s u ra n c e  com­
pany and th e  p r o f e s s io n a l  r e in s u ra n c e  company. The r e l a t i o n s h i p  betw een  
th e  p o l ic y h o ld e r  and th e  d i r e c t  in s u ra n c e  company shows a  g r e a t  d i s p a r i t y  
i n  t h e i r  r e l a t i v e  b a rg a in in g  pow er, i n  view o f  th e  f i n a n c i a l  m ight o f  th e  
d i r e c t  in s u ra n c e  company, and i t s  e x p e r t i s e  and a d e p tn e s s  i n  in s u ra n c e  
m a t te r s ,  a s  opposed to  th e  r e l a t i v e  f in a n c ia l ,  w eakness o f  th e  p o l ic y h o ld e r ,  
and h i s  u s u a l  la c k  o f  e x p e r t i s e  i n  in s u ra n c e  m a t te r s .  T h is  makes th e  d i r e c t
1 . We s h a l l  d is c u s s  th e  q u e s t io n  o f  th e  p u rp o se s  o f r e g u la t io n  i n  Ghana 
i n  a  l a t e r  c h a p te r .,
2 . T h is  i s  a  r e f e r e n c e  to  in s u ra n c e  com panies t h a t  d e a l d i r e c t l y  w ith
th e  p u b l i c ,  a lth o u g h  th e y  may have some amount o f  r e in s u ra n c e  b u s in e s s .
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in s u ra n c e  c o n t r a c t  one o f  a d h e s io n  -  a s  i s  o f te n  th e  case  w ith  s ta n d a r ­
d is e d  c o n t r a c t s .  Of th e  w eaker p a r ty  i n  need o f  goods o r  s e r v ic e s  u n d er 
s ta n d a rd  c o n t r a c t s ,  i t  h as  been  s a id  t h a t  he i s  f r e q u e n t ly  n o t in  a p o s i ­
t i o n  to  shop around  f o r  b e t t e r  te rm s , e i t h e r  b ecause  th e  a u th o r  o f  th e  
s ta n d a rd  c o n t r a c t  h a s  a  n a tu r a l  o r  a r t i f i c i a l  monopoly, o r  b ecau se  a l l  
c o m p e tito rs  u se  th e  same c lau ses '* '. I t  h as  f u r th e r  been  s a id  t h a t  th e  
c o n t r a c tu a l  i n t e n t i o n  o f  th e  w eaker p a r ty  i s  b u t a  s u b je c t io n  more o r  l e s s  
v o lu n ta ry  to  te rm s d i c ta t e d  by th e  s t r o n g e r  p a r ty ,  te rm s  whose consequences 
a re  o f te n  u n d e rs to o d  o n ly  i n  a  vague way, i f  a t  a l l .  T hus, s ta n d a r d is e d
p
c o n t r a c t s  a r e  f r e q u e n t ly  c o n t r a c t s  o f  a d h e s io n , a  p re n d re  ou a  l a i s s e r  • 
A lso , a  p o l ic y h o ld e r  o r  b e n e f i c i a r y  i s  bound to  s u f f e r  g r e a t e r  
h a rd s h ip  i n  th e  ev en t o f  th e  in s o lv e n c y  o f  a  d i r e c t  in s u ra n c e  company, 
th a n  th e  l a t t e r  w i l l  s u f f e r  i n  th e  ev en t o f  th e  in so lv e n c y  o f  a  p ro f e s s io n ­
a l  r e in s u ra n c e  company. F o r th e  p o l ic y h o ld e r  o r  b e n e f i c i a r y ,  d i r e  econom­
i c  con seq u en ces  a re  bound to  r e s u l t  from th e  l o s s  o f  th e  econom ic s e c u r i t y  
w hich h i s  in s u ra n c e  c o n t r a c t  p u rp o r te d  to  c o n fe r  on him . But an  in s u ra n c e  
company w i l l  be a b le  to  more e a s i l y  ab so rb  th e  consequences o f  th e  l o s s  
o f  econom ic s e c u r i t y ,  f lo w in g  from th e  in s o lv e n c y  o f a  p r o f e s s io n a l  r e i n ­
su ran ce  company to  w hich c e s s io n s  have been  made. T h is  a b i l i t y  i s  made 
even e a s i e r  by th e  p r a c t i c e  o f  r e in s u ra n c e  whereby d i r e c t  in s u ra n c e  con­
c e rn s  may i n s i s t  t h a t  t h e i r  r e in s u r e r s  d e p o s i t  w ith  them a  sum e q u iv a le n t  
to  th e  t e c h n ic a l  r e s e r v e s  c o rre s p o n d in g  to  th e  re in s u ra n c e  c e s s io n s  •
1 . K e s s le r ,  F . ’’C o n tra c ts  o f  A dhesion -  Some T houghts ab o u t Freedom o f 
C o n tra c t ,  ” kj> C o l.L .R . 19^3» P 632.
2 . I b id .
3- See In su ra n c e  L e g i s l a t i o n  and S u p e rv is io n  i n  D evelop ing  C o u n tr ie s , 
TD /B/393, U .N ., New York, 1972, P 56 .
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I t  h as  been  n o te d  th a t  t h i s  a p p l ie s  when th e  d i r e c t  in su ra n c e  co n ce rn s  
a re  com pelled  by law  to  in v e s t  th e  whole o f t h e i r  g ro s s  r e s e r v e s  i n  c e r t a i n  
a s s e t s ^ .  When th e  law  in c lu d e s  no such  p r o v is io n ,  th e  d e p o s i t  o f  r e s e r v e s  
i s  o p t i o n a l .  However, i t  i s  s a id  t h a t  f o r  com m ercial re a s o n s , th e  c ed in g  
company in  th e  d e v e lo p in g  c o u n t r ie s  u s u a l ly  i n s i s t  on r e t a in in g  p o s s e s s io n  
o f th e  r e s e r v e s ,  b ecau se  th e  income from t h e i r  in v e s tm e n t i s  o f te n  o f  v i t a l  
im p o rtan ce  f o r  i t s  o p e r a t io n s .  T hus, th e  in s o lv e n c y  o f a  p r o f e s s io n a l  r e ­
in s u ra n c e  company i s  n o t l i k e l y  to  a f f e c t  th e  c e d in g  in s u r e r  t e r r i b l y ,
s in c e  th e  l a t t e r  would have k e p t th e  te c h n ic a l  r e s e r v e s  i n  r e s p e c t  o f  th e  
r e in s u r e d  p o r t io n s  o f  a c c e p te d  r i s k s  on d e p o s i t ,  and ea rn e d  in v e s tm e n t in ­
come th e re f ro m . T h is  a l l e v i a t e s  th e  co n sequences o f  th e  in s o lv e n c y , a l ­
though  th e ' p r o f e s s io n a l  r e in s u ra n c e  company may be e n t i t l e d  back to  a 
p r o p o r t io n  o f  th e s e  r e s e r v e s  i n  r e s p e c t  o f  th e  p e r io d  when i t  was a t  r i s k .
S eco n d ly , th e  p r e s e n t  w r i t e r  c o n s id e r s  t h a t  th e  q u e s t io n  a s  to  
w h eth er ou r law s have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  ac h ie v e  th e  p u rp o ses  
b eh in d  th e  r e g u la t io n  o f  p r o f e s s io n a l  r e in s u ra n c e  com panies, d e s e rv e s  
s e p a r a te  t r e a tm e n t .  A lthough some o f  th e  p u rp o se s  a re  i d e n t i c a l  w ith  
some o f  th e  p u rp o se s  b eh in d  th e  r e g u la t io n  o f  d i r e c t  in s u ra n c e  com panies, 
a  s u b s t a n t i a l  number o f  th e  p u rp o se s  b eh in d  r e g u la t in g  d i r e c t  in s u ra n c e  
com panies do n o t f e a tu r e  i n  th e  r e g u la t io n  o f  p r o f e s s io n a l  r e in s u ra n c e  com­
p a n ie s .  A gain , a lth o u g h  some o f  th e  p u rp o se s  b eh in d  th e  r e g u la t io n  o f  p ro ­
f e s s io n a l  r e in s u ra n c e  com panies in v o lv e  s im i la r  c o n s id e r a t io n s  a s  c e r t a i n  
o f  th e  p u rp o se s  b eh in d  th e  r e g u la t io n  o f  d i r e c t  in s u ra n c e  com panies, th e  
r e s p e c t iv e  p u rp o se s  a re  n o t e x a c t ly  th e  same.
1 . See In su ra n c e  L e g i s l a t i o n  and S u p e rv is io n  i n  D evelop ing  C o u n tr ie s ,
P 5 6 . In  Ghana, th e  g ro s s  r e s e r v e s  o f  l i f e  in s u ra n c e  b u s in e s s e s  a re  
r e q u i r e d  to  be in v e s te d  i n  c e r t a i n  a s s e t s .  G en era l in s u ra n c e  b u s i ­
n e s s e s  a r e  r e q u ir e d  to  in v e s t  kO% o f  t h e i r  g ro s s  r e s e r v e s  i n  c e r t a i n  
a s s e t s .  See th e  In su ra n c e  (In v e s tm e n t o f  Funds) In s tru m e n t, 1966, 
L .I .4 9 S ,  and th e  In su ra n c e  (In v e s tm e n t o f  Funds) (Amendment) I n s t r u ­
m ent, 1967, L .1.555*
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T hus, i t  would ap p ea r more d e s i r a b l e  to  conduct a  s e p a ra te  and in d ep en d en t 
d is c u s s io n  i n  r e l a t i o n  to  p r o f e s s io n a l  r e in s u ra n c e  com pan ies, A d is c u s ­
s io n  a s  to  w hether o u r In su ra n c e  s u p e rv is o ry  law s p o s se s s  th e  c a p a c i ty  
to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rp o se s  b eh in d  th e  r e g u la t io n  o f  d i r e c t  in ­
su ra n c e  com panies and p r o f e s s io n a l  r e in s u ra n c e  com panies, would in v o lv e  
d iv e r s e  c o n s id e r a t io n s ,  le a d in g  to  d i f f e r e n t  and d iv e rs e  recom m endations, 
i f  n e c e s s a ry ,  th u s  r e n d e r in g  th e  d is c u s s io n  u n n e c e s s a r i ly  c o m p lic a te d .
T h i r d ly ,  i t  i s  p ro b a b ly  even  u n n e c e ssa ry  and p rem a tu re  to  d is c u s s  
th e  r e g u la t i o n  o f  p r o f e s s io n a l  r e in s u ra n c e  com panies a t  t h i s  s t a g e .  T here 
i s  o n ly  one p r o f e s s io n a l  r e in s u ra n c e  company i n  Ghana, w hich i s  owned by 
th e  g overnm en t. A lthough p r o f e s s io n a l  r e in s u ra n c e  com panies a r e  s u b je c t  
to  th e  same c o n t r o l s  a s  d i r e c t  in s u ra n c e  com panies, th e  governm ent r e i n ­
su ra n c e  company i s  a l s o  s u b je c t  to  a d d i t io n a l  c o n t r o l s  c o n ta in e d  i n  i t s  
c o n s t i tu e n t  d e c re e ^ . T h is  d e c re e  s e t s  up th e  G.R.O. w ith  a  sh a re  c a p i t a l  
f a r  in  e x c e ss  o f  t h a t  w hich i s  r e q u i r e d  o f  any ty p e  o f  in s u ra n c e  company
u n d er th e  in s u ra n c e  s u p e rv is o ry  la w s . A lso , a d d i t io n a l  c o n t r o l s  r e l a t i n g
2to  th e  e s ta b l is h m e n t  o f  r e s e r v e s  e x i s t .  S o l id i ty  i s  th e  s o le  means to ­
w ards th e  v a r io u s  p u rp o se s  o f  r e g u la t in g  p r o f e s s io n a l  r e in s u ra n c e  com- ' 
p a n ie s .  The e x te n t  to  w hich ou r law s can  a c h ie v e  th o s e  p u rp o se s  w i l l ,  
t h e r e f o r e ,  depend on th e  e x te n t  to  w hich th e y  can  e n su re  th e  s o l i d i t y  o f 
p r o f e s s io n a l  r e in s u ra n c e  com pan ies. S in ce  th e  s o l i d i t y  o f  th e  G .R .O ., i n  
view  o f th e  a d d i t io n a l  s t a t u t o r y  p ro v is io n s  a p p l ic a b le  to  i t ,  does n o t 
g iv e  much cau se  f o r  c o n ce rn , i t  would ap p e a r u n n e c e ssa ry  to  c o n s id e r  
w h eth er o u r law s have th e  c a p a c i ty  to  e n su re  th e  s o l i d i t y  o f  p r o f e s s io n a l  
r e in s u ra n c e  com panies and , t h e r e f o r e ,  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u r -
1 . The In s u ra n c e  (Amendment) D ecree , 1972* (N .R .C .D .9 5 )• The governm ent 
r e i n s u r e r  i s  known a s  th e  Ghana R e in su ran ce  O rg a n is a t io n ,  h e r e a f t e r  
r e f e r r e d  to  a s  th e  G.R.O.
2 . A h ig h  d eg ree  o f  f i n a n c i a l  so lv e n c y .
25
p o se s  b eh in d  t h e i r  r e g u la t io n ,  s in c e  th e  G.R.O. i s  th e  o n ly  p r o f e s s io n a l  
r e in s u ra n c e  company. I n  any c a s e , i t  would no t be d i f f i c u l t  f o r  th e
governm ent to  i n j e c t  new c a p i t a l  i n to  th e  G .R .O ., i f  t h i s  became n ece s­
s a r y .  I n  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  such  a d is c u s s io n  would be 
p re m a tu re , s in c e  w h a tev e r c o n c lu s io n s  we a r r iv e  a t  may be b e l ie d  by th e
su b se q u e n t e s ta b l is h m e n t o f  p r iv a t e  r e in s u ra n c e  com pan ies. Such a  d is c u s ­
s io n  w i l l  o n ly  be u s e f u l  i f  i t  i s  done a f t e r  th e  e s ta b l is h m e n t o f  p r iv a t e  
p r o f e s s io n a l  r e in s u ra n c e  com panies, o p e ra t in g  u n d e r th e  o rd in a ry  c o n t r o l s  
a p p l ic a b le  to  d i r e c t  in s u ra n c e  com pan ies. U n t i l  t h a t  tim e , a  d is c u s s io n  
o f  th e  i s s u e  would ap p e a r to  be u n n e c e ssa ry  and p re m a tu re .
T h is  work i s  p r im a r i ly  b a sed  on i n t e r p r e t a t i o n  o f  th e  in s u ra n c e  
s u p e rv is o ry  law s i n  Ghana, supp lem en ted  and f a c i l i t a t e d  by in fo rm a tio n  ob­
ta in e d  from  a  s e r i e s  o f  in te rv ie w s  c a r r i e d  ou t w ith  o f f i c i a l s  and b o d ie s  
engaged i n  in s u ra n c e  l e g i s l a t i o n  and s u p e rv is io n ,  in s u ra n c e  law  re fo rm , 
in s u ra n c e  company o f f i c i a l s ,  in s u ra n c e  a g e n ts  and in s u ra n c e  b r o k e r s .  In ­
su ra n c e  c a s e s  d ec id ed  i n  th e  G hanaian  C o u rts  have a l s o  form ed a  v a lu a b le  
p a r t  o f  th e  raw m a te r ia l  f o r  t h i s  w ork, a s  h as  in fo rm a tio n  o b ta in e d  from 
f i l e s  a t  th e  o f f i c e  o f  th e  In su ra n c e  Com m issioner i n  Ghana, and from  th e  
A tto rn e y -G e n e ra l* s  D epartm en t. In fo rm a tio n  o b ta in e d  from th e  p a r l i a m e n ta r y ' 
d e b a te s  p re c e d in g  th e  enac tm en t o f  v a r io u s  s u p e rv is o ry  l e g i s l a t i o n  h a s  a ls o  
p ro v ed  v a lu a b le  to  t h i s  w ork. Much h e lp  h as  a l s o  been  d e r iv e d  from  secon ­
d a ry  m a te r ia l  r e le v a n t  to  in s u ra n c e  s u p e rv is io n  g e n e r a l ly .  T h is  work h as  
a l s o  b een  a id e d  by seco n d ary  m a te r ia l  i n  th e  form o f  g e n e ra l  econom ic 
l i t e r a t u r e .  T hese seco n d a ry  m a te r ia l s  a re  i n  th e  form  o f  p u b lis h e d  and 
u n p u b lish e d  a r t i c l e s ,  w orking  p a p e rs ,  r e p o r t s  o f  C om m ittees o f  E n q u iry , 
a n n u a l r e p o r t s  o f  th e  In s u ra n c e  C om m issioner, d o c to r a l  d i s s e r t a t i o n s  and 
b o o k s .
We s h a l l  embark on o u r d is c u s s io n  by exam in ing  c e r t a i n  p r e l im in a ry
i s s u e s ,  such as what in su rance  i s ,  the  h i s to r y  of in su rance  a c t i v i t y  and 
in su ra n ce  r e g u la t io n  i n  Ghana, the  na tu re  of the  in su ran ce  company in d u s t ry  
i n  Ghana, th e  importance of in su ran ce  and of th e  r e g u la t io n  of in su ran ce  
companies i n  Ghana* We s h a l l  then  examine the  manner i n  which our laws 
app ly  the  concept o f  the  o r g a n is a t io n  o f  in su ran ce  su p e rv iso ry  s e r v ic e s ,  
the  concept of the  means and ends of r e g u la t in g  in su rance  companies, the  
concept o f  th e  c o n tro l  measures n ecessa ry  to  s a t i s f a c t o r i l y  ach ieve  th o se  
p u rp o ses ,  and the  concept o f  th e  enforcement o f  the  in su ran ce  su p e rv iso ry  
law s. We s h a l l  then  co n sid e r  whether our laws have the  c a p a c i ty  to  s a t i s ­
f a c t o r i l y  achieve the  purposes behind the r e g u la t io n  of in su ran ce  companies 
i n  Ghana, having regard  to  the  manner i n  which they  deal w ith  th e se  v a r io u s  
co n ce p ts .  We s h a l l  make whatever recommendations appear a p p ro p r ia te ,  and 
end by co n sid e r in g  the  fu tu re  of s t a t u t o r y  r e g u la t io n  of in su ran ce  companies 
i n  Ghana.
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B. DEFINING INSURANCE -  IMPORTANCE OF DEFINITION
1 What i s  In su ra n c e ?
V ario u s  a t te m p ts  have been  made a t  d e s c r ib in g  th e  in s u ra n c e  d e v ic e .
F or exam ple, i t  h as  been  s a id  t h a t  th e  e ssen ce  o f  in s u ra n c e  l i e s  i n  th e
e l im in a t io n  o f  th e  r i s k  o f  l o s s  f o r  th e  in d iv id u a l  th ro u g h  th e  co m b in a tio n
o f  a  l a r g e  number o f  s im i l a r l y  exposed  in d iv id u a l s  who each  c o n t r ib u te  to
a  common fund  premium paym ents s u f f i c i e n t  to  make good th e  l o s s  cau sed  to
any one o f  them ^. I t  i s  s a id  to  be th e  o u ts ta n d in g  exam ple o f  d e v ic e s  f o r
2
d e a l in g  w ith  u n c e r t a in ty  by c o n s o l id a t io n  . The b a s ic  f law  i n  t h i s  o th e r ­
w ise  i l lu m in a t in g  d e s c r ip t io n  i s  t h a t  i t  m isses  ou t th e  b a s i s  f o r  d e t e r ­
m in ing  e l i g i b i l i t y  to  th e  r i s k - b e a r in g  g roup , and th e  medium f o r  b r in g in g  
th e s e  r i s k - b e a r e r s  t o g e th e r .  I t  must be p o in te d  o u t t h a t  e l i g i b i l i t y  de­
pends on th e  p o s s e s s io n  o f  an i n t e r e s t  c a p a b le  o f  p e c u n ia ry  e s t im a t io n ,  
and which i s  s u b je c t  to  th e  r i s k  o f  l o s s  th ro u g h  th e  o c c u rre n c e  o f  an ad­
v e n t i t i o u s  e v e n t .  The p o o lin g  to g e th e r  o f a  common fund  w ith  th e  r a t e a b l e  
c o n t r ib u t io n s  o f  members o f  th e  r i s k - s h a r in g  group i s  a c h ie v e d  th ro u g h  th e  
i n s t r u m e n ta l i ty  o f  an i n s u r e r .  In su ra n c e  i s  s a id  to  be th e  c h a r a c t e r i s t i c  
re sp o n se  o f  a  m arket c i v i l i s a t i o n  to  th e  u n iv e r s a l  s e a rc h  f o r .
The b a s ic  fu n c t io n  o f  in s u ra n c e  h as  been  s a id  to  be th e  p r o v is io n  o f  p ro ­
r i s k s ,  and a s  in v o lv in g  a  p ro c e s s  o f  r i s k - t r a n s f e r  w hereby th e  in d iv id u a l ,  
f irm  o r  o th e r  o r g a n is a t io n  exposed to  th e  r i s k  can , i n  r e t u r n  f o r  th e  pay -
1 . C la y to n  G, and W.T. O sborn, In su ra n c e  Company In v e s tm e n t, A lle n  & 
Unwin, 1965» P ll»
2 . I b id .
3* K im b a ll, S .L . In s u ra n c e  and P u b lic  P o l ic y :  A S tudy i n  th e  L eg a l Im­
p le m e n ta t io n  o f  S o c ia l  and Economic P u b lic  P o l ic y , M adison, U n iv . o f  
W ise. P r e s s ,  I9 6 0 , P3-
t e c t i o n  a g a in s t  f i n a n c i a l  l o s s  a r i s i n g  from th e  o c c u rre n c e  o f  pu re
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ment o f  a  premium, t r a n s f e r  to  an in s u r e r  th e  r i s k  o f  f i n a n c i a l  lo s s  r e ­
s u l t i n g  from th e  o c c u rre n c e  o f  a  s p e c i f i e d  e v e n t^ .  The f a l l a c y  i n  t h i s  
d e s c r ip t io n  i s  t h a t  i t  sp eak s  o f  in s u ra n c e  i n  te rm s  o f  r i s k - t r a n s f e r , 
w hereas in s u ra n c e  i s ,  i n  r e a l i t y ,  a  r i s k - d i s t r i b u t i n g  d e v ic e . I t  i s  n o t 
a  r i s k - t r a n s f e r r i n g  d e v ic e .  In su ra n c e  h as  an econom ic fu n c t io n  which i t  
p e rfo rm s i n  i t s  own p a r t i c u l a r  way. T h is  i s  s a id  to  c o n s i s t  b a s i c a l l y  i n  
c o n v e r t in g  th e  a l e a to r y  lo s s e s  w hich any economic u n i t  may s u f f e r  a s  a  
r e s u l t  o f  f o r t u i t o u s  in c id e n t s  i n t o  much s m a lle r  c o s t s .  A ll t h a t  in s u ra n c e  
com panies do i s  sp re a d  th e  c o s t  o f  a  l o s s  s u s ta in e d  by a  few p e rso n s  ov er 
th e  e n t i r e  community o f  p o l ic y h o ld e r s .  I t  i s ,  i n  f a c t ,  t h i s  community
pw hich com pensa tes th e  v ic t im s  fo r  t h e i r  lo s s e s  •
A lthough th e s e  a t te m p ts  a t  d e s c r ib in g  in s u ra n c e  axe in fo rm a tiv e ,
th e y  s u f f e r  th e  d e f e c t  o f  no t c o n s id e r in g  c e r t a i n  o f  th e  n e c e s s a ry  a t t r i -
■5
b u te s  o f  in s u ra n c e  .
A part from a t te m p ts  a t  d e s c r ip t io n ,  th e r e  have a l s o  been  a t te m p ts  
if
a t  d e f i n i t i o n  . F o r exam ple, in s u ra n c e  h a s  been  d e f in e d  a s  any fo rm a lly  
o rg a n is e d  scheme f o r  th e  d i s t r i b u t i o n  o f  an a d v e n t i t io u s  econom ic lo s s  
ov er a  l a r g e  number o f  p e rso n s  s u b je c t  to  th e  r i s k  o f  such l o s s ,  w ith  a  
view  to  r e p la c in g  th e  u n c e r t a in  r i s k  o f  l o s s  by a  p r e d ic ta b l e  c o s t .  The 
lo s s  i s  d i s t r i b u t e d  by t r a n s f e r r i n g  th e  r i s k  to  an i n s u r e r ,  who may be an  
in d e p en d en t e n t r e p re n e u r ,  o r  may be s im p ly  th e  group o f  p e rso n s  in s u re d
1 . C a r te r ,  R .L . Econom ics and In s u ra n c e , P .H . P re s s ,  P^f.
2 . In s u ra n c e  L e g i s l a t i o n  ,P29*
3* These a t t r i b u t e s  a re  e la b o ra te d  l a t e r  i n  t h i s  s e c t i o n .
4 . I n  America., th e  in s u ra n c e  codes o f  most S ta t e s  c o n ta in  d i r e c t ,  e x p re s s
d e f i n i t i o n s  o f  in s u ra n c e  . O th e rs  i n d i r e c t l y  d e f in e  i t  by d e f in in g  p a r ­
t i c u l a r  ty p e s  o f  in s u ra n c e ,  o r  by s t a t i n g  what k in d s  o f  O rg a n is a t io n  o r
a c t i v i t y  a re  exempt from in s u ra n c e  r e g u la t io n .  See D enenberg, H .S .,
"The L eg a l D e f in i t io n  o f  In s u ra n c e ” , J o u rn a l  o f  In s u ra n c e , Vol.XXX, No.3>
1 9 6 3 , p p .326 - 3 3 2 .
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o p e r a t in g  th ro u g h  some c o rp o ra te  o r  agency d e v ic e . The l o s s  may be d i s ­
t r i b u t e d  in  advance by c h a rg in g  a premium, o r  a f t e r  th e  e v en t by a s s e s s ­
m ent, o r  by a  co m b in a tio n  o f th e  tw o^. A lthough e la b o r a te ,  t h i s  d e f i n i ­
t i o n  c o n ta in s  th e  s l i g h t  b u t u n ig n o ra b le  d e fe c t  o f  no t g iv in g  any id e a  
o f  th e  b a s i s  o f  e l i g i b i l i t y  to  th e  group o f  r i s k - b e a r e r s .  P ro fe s s o r  
P f e f f e r  d e f in e s  in s u ra n c e  a s  a  d e v ic e  f o r  th e  r e d u c t io n  o f  th e  u n c e r t a in ty
o f  one p a r ty ,  c a l le d  th e  i n s u r e r ,  who o f f e r s  a  r e s t o r a t i o n ,  a t  l e a s t  i n
2p a r t ,  o f  econom ic lo s s e s  s u f f e r e d  by th e  in s u re d  • Here a g a in , one m eets
th e  r e c u r r e n t ,  b u t f a l l a c i o u s  n o t io n  o f  in s u ra n c e  b e in g  a  r i s k - s h i f t i n g
d e v ic e .  I t  h as  been  r i g h t l y  p o in te d  o u t t h a t  i t  i s  d i f f i c u l t  to  p ro v id e
a  d e f i n i t i o n  o f  in s u ra n c e  w hich i s  b o th  r ig o ro u s  and w hich c o v e rs  a l l  th e
m ain a s p e c ts  o f  th e  o p e ra t io n s  o f  th e  in s u ra n c e  in d u s t r y  a s  th e y  h ave , i n
3
p r a c t i c e ,  dev e lo p ed  . P a is h  a d o p ts  a  d e f i n i t i o n  w hich, i n  h i s  o p in io n , i s  
a  more s a t i s f a c t o r y  one, h av in g  re g a rd  to  th e  f a c t  t h a t  i t  ta k e s  in t o  ac­
co u n t th e  e lem en t o f  t im e . T h is  i s  to  th e  e f f e c t  t h a t  11 a l l  in s u ra n c e  
b u s in e s s  c o n s i s t s  o f  a  s p re a d in g  o f  r i s k s ;  r i s k s  a re  sp re a d  i n  two d i r e c ­
t i o n s :  ( 1 ) o v e r tim e  and ( 2 ) betw een p e rso n s  and o r g a n is a t io n s  -  -  -  - .  
L ong-term  b u s in e s s  h as  an em phasis on th e  sp re a d in g  o f  r i s k s  o v e r t im e ,
w hereas  g e n e ra l  b u s in e s s  i s  m ain ly  concerned  w ith  th e  sp re a d in g  o f  r i s k s
„4
betw een  p e rs o n s  and o r g a n is a t io n s  . T h is  d e f i n i t i o n ,  how ever, can n o t be 
c o n s id e re d  s a t i s f a c t o r y .  A s a t i s f a c t o r y  d e f i n i t i o n  o f  in s u ra n c e  must con­
t a i n  c e r t a i n  n e c e s s a ry  p o in t s .  I t  must c o n ta in  th e  p o in t  t h a t  in s u ra n c e  i s  
a  r i s k - d i s t r i b u t i n g  d e v ic e ; t h a t  t h i s  d i s t r i b u t i o n  o f  r i s k s  i s  done th ro u g h
1 . K im b a ll, In su ra n c e  and P u b lic  P o l ic y , P 5*
2 . See C a r te r ,  Econom ics and In s u ra n c e , P k .
3 . P a is h ,  A .G .C ., "The V alue o f  In su ra n c e  to  th e  -N ational Economy,"
P o l ic y  H o lder In s u ra n c e  J o u r n a l , June 197^? P 1278.
k .  R e v e l l ,  J .R . ,  The B r i t i s h  F in a n c ia l  S ystem , M acM illan, 1973? P ^+01, 
q u o ted  by P a is h , i n  "The V alue o f  In su ra n c e  to  th e  N a tio n a l Econom y,"
P 1278.
£ fo rm a lly  o rg a n is e d  schem e; t h a t  i t  i s  done o v er a  community o f  p o l ic y ­
h o ld e r s ;  t h a t  t h i s  i s  a c h ie v e d  th ro u g h  th e  in s t r u m e n ta l i ty  o f  an i n s u r e r ;  
t h a t  members o f  th e  community o f  p o l ic y h o ld e r s  have to  s a t i s f y  c e r t a i n  
c o n d i t io n s  f o r  e l i g i b i l i t y  to  th e  community, and t h a t  v a lu a b le  c o n s id e ra ­
t i o n ,  u s u a l ly  i n  th e  form  o f premium paym ents, h a s  to  be g iv e n  by th e s e  
p o l ic y h o ld e r s  to  form a fund'*'. P ro f e s s o r  R e v e l l 's  d e f in i t o n  m isse s  o u t 
most o f  th e s e  im p o r ta n t p o in t s .  M oreover, th e  elem en t o f  tim e  i s  im p l i c i t  
i n  any d e f i n i t i o n  o f  in s u ra n c e ,  s in c e  in s u ra n c e ,  by n a tu r e ,  in v o lv e s  th e  
p r o v is io n  o f  econom ic s e c u r i t y  i n  r e s p e c t  o f  f u tu r e  u n c e r t a in  l o s s e s .  In  
b o th  l i f e  and g e n e ra l  in s u ra n c e ,  r i s k  i s  sp read  o v er tim e , a s  w e ll a s  o v e r 
a  community o f  p o l ic y h o ld e r s .  I t  would ap p ea r s u p e r f lu o u s ,  t h e r e f o r e ,  to  
f r e t  o v e r th e  q u e s t io n  o f  tim e i n  a  d e f i n i t i o n  o f  in s u ra n c e .  I t  i s  more 
im p o r ta n t to  a t te m p t to  g iv e  a f u l l e r  u n d e rs ta n d in g  o f  th e  in s u ra n c e  d e v ic e  
by draw ing  a t t e n t i o n  to  i t s  s a l i e n t  f e a t u r e s .  I t  i s  r a t h e r  d is a p p o in t in g ,  
a l b e i t  i n t e r e s t i n g ,  to  n o te  t h a t  some w r i t e r s ,  i n  a t te m p tin g  to  d e f in e  in ­
s u ra n c e , h a rd ly  a r r i v e  a t  a  d e f i n i t i o n  th e r e o f .  They s e t  o u t to  d e f in e  
" in s u r a n c e ” , b u t end up d e f in in g  a  " c o n t r a c t  o f  in s u ra n c e " .  I n  th e  o p in io n  
o f  th e  p r e s e n t  w r i t e r ,  t h i s  i s  u n a c c e p ta b le ,  f o r  th e  in s u ra n c e  d ev ice  i s  
v e ry  d i s t i n c t  from  th e  in s u ra n c e  c o n t r a c t .  The l a t t e r  i s  th e  in s tru m e n t
1 . See Vance, W .R ., Handbook on th e  Law o f  I n s u r a n c e , 3 rd  e d . , S t .  P a u l; 
M inn. West P u b lis h in g  C o ., 1951? PP* 1-5* See, a l s o ,  H e l ln e r ,  J . ,
"The Scope o f  In s u ra n c e  R e g u la t io n " ,  V o l .1 2 . A .J .C .L . , 1963* PP*^5*+- 
3 2 8 , w here he d is c u s s e s  th e  v a r io u s  c r i t e r i a  em ployed f o r  d e te rm in in g  
what c o n s t i t u t e s  in s u ra n c e  a c t i v i t y  f o r  p u rp o se s  o f  r e g u la t i o n  i n  
c e r t a i n  j u r i s d i c t i o n s .  T h is  work a ls o  c o n ta in s  num erous c i t a t i o n s  
o f  j u r i d i c a l  l i t e r a t u r e ,  j u d i c i a l  d e c is io n s  and s t a t u t o r y  p r o v is io n s  
on th e  q u e s t io n  o f  what in s u ra n c e  i s  f o r  p u rp o se s  o f  r e g u la t io n ,  a s  
th e  i s s u e  hats a r i s e n  i n  th o se  j u r i s d i c t i o n s .  D enenberg a l s o  a n a ly se s  
th e  c o n s id e r a t io n s  t h a t  in f lu e n c e  th e  q u e s t io n  a s  to  w h eth er a  p a r t i c u ­
l a r  a c t i v i t y  i s  in s u ra n c e  f o r  p u rp o se s  o f  r e g u la t io n  i n  th e  American 
c o n te x t .  He a l s o  c i t e s  a  c o n s id e ra b le  amount o f  l e g a l  w r i t in g ,  ju d i­
c i a l  d e c i s io n s ,  and s t a t u t o r y  s t i p u l a t i o n s  on th e  i s s u e .  See D enenberg, 
"The l e g a l  D e f in i t io n  o f  In s u ra n c e " , p p .319-3^3» P assim .
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f o r  e f f e c t u a t i n g  th e  fo rm er, w hich m ere ly  r e p r e s e n t s  th e  co n ce p t o r  id e a  
u n d e r  d is c u s s io n .  One w r i t e r ,  i n  enu m era tin g  some o f th e  d e r iv a t iv e s  o r 
r e l a t e d  c o n c e p ts  o f in s u ra n c e  w hich we m ight c o n s id e r  i n  d e f in in g  in s u ra n c e ,  
in c lu d e s  ’’in s u ra n c e  c o n t r a c t” . T h is , i n  my o p in io n , i s  c o r r e c t '1' .  Almost 
a l l  th e  s t a t u t o r y  d e f i n i t i o n s  c o n ta in e d  i n  th e  American in s u ra n c e  codes 
f a l l  p re y  to  t h i s  m isc o n c e p tio n . I n  Ghana, S59 o f  th e  In s u ra n c e  A ct, 19&5i 
Act 288, d e f in e s  ’’in s u ra n c e  b u s in e s s ” a s  ’’in c lu d in g  a s su ra n c e  and r e in s u r ­
a n c e ” , w hich i s  r a t h e r  u n h e lp fu l .  The Act does n o t d e f in e  in s u r a n c e .
I n  th e  end, we may d e f in e ^ in s u ra n c e  a s  a  d ev ice  th ro u g h  w hich an 
in s u r e d ,  p o s s e s s in g  an  i n t e r e s t  s u s c e p t ib le  o f  p e c u n ia ry  e s t im a t io n ,  and 
w hich i n t e r e s t  i s  s u b je c t  to  th e  r i s k  o f  l o s s  th ro u g h  th e  d e s t r u c t io n  o r  
im pairm en t o f  t h a t  i n t e r e s t  by th e  happen ing  o f  d e s ig n a te d  p e r i l s ,  i s  a b le  
to  o b ta in  a  prom ise o f  com pensa tion  f o r  such  lo s s  from an in s u r e r  who 
assum es t h a t  r i s k  o f  l o s s ,  such  assu m p tio n  b e in g  p a r t  o f a  g e n e ra l  scheme 
to  d i s t r i b u t e  lo s s e s  among a la r g e  g roup o f p e rso n s  b e a r in g  somewhat s im i­
l a r  r i s k s ,  and b e in g  s u b je c t  to  th e  fu r n is h in g  o f  c o n s id e r a t io n  to  th e  i n ­
s u r e r ,  u s u a l ly  i n  th e  form o f  a premium payment i n to  an in s u ra n c e  fu n d ,
2
o u t o f  which paym ents o f  com pensa tion  a re  made • A c o n t r a c t  o f  in s u ra n c e
i s  one w hich b r in g s  th e  in s u ra n c e  d e v ic e  i n to  o p e r a t io n .  I t  may be d e f in e d
s im p ly  a s  a  c o n t r a c t  whereby one p e rso n  -  th e  ’’i n s u r e r ” , u n d e r ta k e s ,  i n
r e t u r n  f o r  an  ag ree d  c o n s id e r a t io n  -  th e  ’’premium” , to  pay a n o th e r  p e rso n  -
th e  ’’in s u r e d ” , a  sum o f  money, o r  i t s  e q u iv a le n t ,  on th e  h ap p en in g  o f  a  
3
s p e c i f i e d  e v en t •
1 . See D enenberg, "L egal D e f in i t io n  o f  In s u ra n c e ” , P 3 1 9 .
2 . u>e a p p r e c ia te  th a t  t h i s  d e f i n i t i o n  does n o t ex tend  to  l i f e  in s u ra n c e ,  which 
i s  a scheme fo r  th e  i s s u e  by an in s u r e r  o f  c o n t r a c ts  o r  n o l i c i e s  on human 
l i f e ,  w ith  s p e c i f i e d  b e n e f i t s  becom ing p ay ab le  to  th e  in s u re d  o r  a named bene­
f i c i a r y ,  on tn e ^ d e a th  o f  th e  p e rso n  on whose l i f e  th e  p o l ic y  i s  i s s u e d ,  o r  on 
th e  h ap pen ing  01 some o th e r  s p e c i f i e d  ev en t c o n tin g e n t on th e  l i f e  in s u re d  
ou t o f  a  fund poo led  from th e  r a t e a b le  c o n t r ib u t io n s  o f  th e  p a r t i c i p a n t s  i n  
th e  schem e, who nave a  common i n t e r e s t  i n  in s u r in g  a g a in s t  d e a th , o r  a s s u r in g
th e  paym ent o f  c e r t a i n  b e n e f i t s  on th e  o c c u rre n c e  o f  some o th e r  ev e n t c o n t in ­
g en t on human l i f e .
3* See Ivamy, E .R .K ., G enera l P r in c i p le s  o f  In su ra n c e  Law. 4 th  e d i t io n ,  
B u tte rw o rth s ,  1979, P 3 .
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2 . IMPORTANCE OF DEFINITION
The f a c t  t h a t  th e  q u e s t io n  o f  d e f i n i t i o n  has  ta x e d  th e  minds o f  
l e g a l  w r i t e r s ,  l e g i s l a t o r s  and ju d g e s  f o r  a  lo n g  t im e ,  and w i l l  c o n t in u e  
to  do so ,  makes a  d i s c u s s i o n  o f  th e  im portance  o f  d e f i n i t i o n  n e c e s s a r y .  
Almost e v e ry  c o u n t ry  i n  th e  world to d a y  s u b j e c t s  in s u r a n c e  b u s i ­
ness"^ t o  s p e c i a l i s e d  r e g u l a t i o n .  I t  o f t e n  becomes n e c e s s a r y  to  d e te rm in e  
w h e th e r  a p a r t i c u l a r  a c t i v i t y  c o n s t i t u t e s  i n s u r a n c e ,  f o r  p u rp o s e s  o f  re g u ­
l a t i o n .  As c o r r e c t l y  p o in te d  o u t ,  " th e  manner i n  which th e  law  d e f i n e s  
in s u r a n c e  d e te rm in e s ,  i n t e r  a l i a ,  what i s  to  be r e g u l a t e d  a s  in s u r a n c e  and
what i s  n o t  to  be so r e g u l a t e d , t h u s  s e r v in g  a s  th e  c o r n e r s to n e  o f  th e  i n -
2s u ra n c e  r e g u l a t o r y  s t r u c t u r e , "  The im p o rtan ce  o f  th e  u se  o f  d e f i n i t i o n  
f o r  d e l i m i t i n g  th e  scope o f  in s u r a n c e  r e g u l a t i o n  i s  n o t  a mere academ ic 
p o i n t .  There  e x i s t  numerous c a s e s  i n  which th e  m a t te r  has  had to  be de­
c id e d  i n  v a r io u s  c o u r t s  o f  law  i n  v a r io u s  j u r i s d i c t i o n s ,  o f t e n t im e s  n o t  
w i th o u t  s u b s t a n t i a l  d i f f i c u l t y ^ .
D e f in in g  in s u r a n c e  may a l s o  prove to  be im p o r ta n t  f o r  o t h e r  r e a s o n s ,  
such a s  f o r  d e te rm in in g  th e  a p p l i c a t i o n  o f  in s u r a n c e  c o n t r a c t  r u l e s ,  t t ie
t a x a t i o n  o f  in s u r a n c e  com panies, o r  even f o r  a s c e r t a i n i n g  o n e ’ s  t a x a b l e  i n - ,
A
come . Q u ite  a p a r t  from th e s e  r e a s o n s ,  d e f i n i t i o n  i s  a l s o  im p o r ta n t  f o r  
t h e  s im p le  r e a s o n  t h a t  we need to  know what in s u ra n c e  i s e
1 .  F o r  th e  p u rp o s e s  o f  t h i s  work, " in s u ra n c e  b u s in e s s "  i s  a  r e f e r e n c e  to  
com m ercial in s u r a n c e  a c t i v i t y  u n d e r ta k e n  by d i r e c t  in s u r a n c e  com panies, 
w he ther  th e s e  a r e  p r i v a t e l y  owned, o r  owned by s t a t e  a g e n c ie s  who ru n  
them a lo n g  p r i v a t e  l i n e s .  " In s u ra n c e  i n d u s t r y "  i s  a  r e f e r e n c e  to  th e  
i n s u r a n c e  company i n d u s t r y  a s  a  whole.
2 .  D enenberg , "L eg a l  D e f i n i t i o n  o f  I n s u ra n c e " ,  P 320 .
3 .  Some o f  th e  E n g l i s h  c a s e s  t h a t  have g ra p p le d  w ith  th e  i s s u e  a r e :  
Hampton V. T o x te th  P ro v id e n t  Soc. L td .  |l915] 1 c h .  7 2 1 .D .T . I .  V. S t .  
C h r i s to p h e r  M o to r i s t s  Assoc. L td .  ”T 9 7 g  1 W.L.R. 99 . ' H a l l  D’ Ath
V. B r i t i s h  P r o v id e n t  A ssoc. (1932) %& T .L .R . 2^0 . N e lson  V. Board o f  
T rade (1 9 0 l)  17 T .L .R . +^3 6 . See, a l s o ,  Vance, Handbook on th e  Law 
o f  I n s u ra n c e ,  p p . 1 -5 •
A. See, eg , Gould V. C u r t i s  [ l9 7 3 ) 3 K.B. 84.
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I t  h a s  been s t r o n g l y  argued  t h a t  th e  u se  o f  d e f i n i t i o n  f o r  de­
l i m i t i n g  th e  scope o f  in s u ra n c e  r e g u l a t i o n  h a s  s e r i o u s  draw backs^ . F i r s t l y ,  
i t  i s  a rgued  t h a t  d e f i n i t i o n s ,  w hether  c o n ta in e d  i n  s t a t u t e s ,  j u d i c i a l  de­
c i s i o n s  o r  l e g a l  l i t e r a t u r e ,  a r e  o f t e n  u n s a t i s f a c t o r y  i n  t h a t  th e y  some­
t im e s  l e a v e  o u t  t y p i c a l  in s u ra n c e  t r a n s a c t i o n s ,  o r  b r in g  i n  t r a n s a c t i o n s  
which ought to  be ex c lu d ed ,  o r  b o th .  They o f t e n  do not h e lp  u s  to  d ec id e  
t h e  b o r d e r l i n e  c a s e s  . I t  i s  p o in t e d  o u t  t h a t  i t  i s  sometimes i n d i c a t e d  
t h a t  d i f f e r e n t  d e f i n i t i o n s  must be adop ted  f o r  d i f f e r e n t  p u rp o s e s .  I t  i s
th e n  a rgued  t h a t  inasm uch a s  one can  have d i f f e r e n t  d e f i n i t i o n s  o f  in s u ra n c e ,
3
any o f  them co u ld  be i n v a l i d  . I t  i s  a l s o  a rg u ed  t h a t  th e  d e f i n i t i o n s  
g e n e r a l l y  assume t h a t  e v e ry  in s u r a n c e  a c t i v i t y  i s  w ell-m anaged . F o r  ex­
am ple, a  d e f i n i t i o n  may make th e  e x i s t e n c e  o f  i n s u r a b l e  i n t e r e s t  an  impor­
t a n t  f a c t o r  i n  d e l i n e a t i n g  th e  scope o f  r e g u l a t i o n .  But one co u ld  have 
an a c t i v i t y  w hich, a l th o u g h  b e a r in g  in s u ra n c e  f e a t u r e s ,  d i s p e n s e s  w ith  th e  
re q u ire m e n t  o f  i n t e r e s t .  The normal a p p l i c a t i o n  o f  such a  d e f i n i t i o n  to  
such  a  c a se  would ex c lu d e  t h a t  a c t i v i t y  from r e g u l a t i o n ,  w hereas th e  f a c t  
t h a t  such  an i n s u r a n c e - ty p e  a c t i v i t y  d i s p e n s e s  w i th  th e  re q u ire m e n t  o f  i n ­
t e r e s t  i s  a l l  t h e  more r e a s o n  why th e  a c t i v i t y  s h o u ld  be r e g u l a t e d  t o  ensu re  
com pliance w i th  t h a t  r e q u ire m e n t  . I t  i s  a l s o  s a i d  t h a t  th e  d e f i n i t i o n s  
a r e  so vague t h a t  c o u r t s  e x p l o i t  th e  d o u b ts  r a i s e d  to  d e c id e  th e  i s s u e  on 
more g e n e r a l  g ro u n d s .  Some o f  th e  most u n f o r t u n a t e  d e c i s i o n s  on th e  ques­
t i o n  o f  d e l i m i t i n g  t h e  scope o f  in s u ra n c e  r e g u l a t i o n  have been  made when
1 . D e l im i t in g  th e  scope o f  r e g u l a t i o n  by c o n s id e r i n g  w hether  an  a c t i v i t y  
f a l l s  w i t h i n  a  d e f i n i t i o n  o f  in s u ra n c e  h a s  b een  d e s c r ib e d  a s  th e  
" a c t i v i t i e s  t e s t " .  See Denenberg, "The L e g a l  D e f i n i t i o n  o f  In s u ra n c e " ,  
P . 320.
2 . H e l l n e r ,  "The Scope o f  In s u ra n c e  R e g u la t io n " ,  P 528.
3 ® Ibid.
k .  I b i d .
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th e  c o u r t s  have s tu c k  most c l o s e l y  to  d e f i n i t i o n s ,  winds up th e  a rgum en t.^
H e l ln e r  s u g g e s t s  an  a l t e r n a t i v e  approach  to  d e l i m i t i n g  th e  scope
o f  r e g u l a t i o n .  I n s t e a d  o f  u s in g  d e f i n i t i o n s ,  we sh o u ld  s im ply  c o n s id e r
2w hether  t h e r e  i s  need f o r  r e g u l a t i o n  o r  not • The t e s t  i s  one o f  th o s e  
s u g g e s te d  by Denenberg f o r  d e l i m i t i n g  th e  scope o f  r e g u l a t i o n ^ .  H e l ln e r ,  
however, p r e s e n t s  i t  a s  an  e x c lu s iv e  and a b s o lu t e  t e s t .  I n  c o n s id e r in g  
w hether t h e r e  i s  a  need to  r e g u l a t e  a  p a r t i c u l a r  a c t i v i t y  a s  in s u r a n c e ,  
we sh o u ld  d e te rm in e  w hether  t h e r e  i s  a  need to  r e g u l a t e  t h a t  a c t i v i t y  so 
a s  to  a c h ie v e  any o f  th e  o b j e c t i v e s  beh ind  in s u ra n c e  r e g u l a t i o n ,  such  as  
p r o t e c t i n g  th e  p u b l i c  a g a i n s t  f r a u d ,  e n s u r in g  t h a t  th e  b u s in e s s  i s  w e l l -
Zf
managed, e n s u r in g  th e  a c c u m u la t io n  and p r o t e c t i o n  o f  s u f f i c i e n t  fu n d s  e t c .
We ought to  lo o k  a t  th e  whole o f  th e  a c t i v i t y ,  and no t j u s t  a t  a s p e c t s  o f  
. 5
i t  , H e l ln e r  r e c o g n i s e s  t h a t  h i s  t e s t  w i l l  no t be u s e f u l  i n  a  c o u n t ry  
whose c o u r t s  a r e  s t r i c t l y  bound by p re v io u s  d e c i s i o n s  on what in s u r a n c e  i s  
f o r  p u rp o s e s  o f  r e g u l a t i o n .  In  such c a s e s ,  we cou ld  o n ly  u se  i t  t o  s u g g e s t  
law  re fo rm  . I n  em ploying h i s  t e s t ,  H e l ln e r  would want u s  to  examine th e  
a c t i v i t y ,  p a r t i c u l a r l y  lo o k in g  o u t  f o r  f e a t u r e s  in s u r a n c e  i s  commonly 
known to  h a v e .  T h is  p r o c e s s  i s  d i f f e r e n t  from a p p ly in g  a  d e f i n i t i o n  and 
d e te rm in in g  w hether  th e  a c t i v i t y  i s  in s u ra n c e  o r  n o t ,  by t r y i n g  t o  f i t  i t  
i n t o  th e  d e f i n i t i o n .  H ere , we do n o t  ap p ly  a  d e f i n i t i o n ,  and we a r e  not 
conce rned  w ith  s a y in g  an  a c t i v i t y  i s  o r  i s  n o t  in s u r a n c e .  A f te r  c a r r y i n g
1 .  H e l l n e r ,  "The Scope o f  I n s u ra n c e  R e g u la t io n " ,  P 528.
2 .  I . e . ,w h e th e r  t h e r e  i s  a  need to  r e g u l a t e  a  p a r t i c u l a r  a c t i v i t y  so a s  to
a c h ie v e  any o f  th e  p u rp o s e s  o f  in s u ra n c e  r e g u l a t i o n .  See H e l l n e r ,  "The
Scope o f  In s u ra n c e  R e g u la t io n " ,  p p . 532-33* a l s o ,  D enenberg, "The L ega l 
D e f i n i t i o n  o f  I n s u ra n c e " ,  P 333*
3 .  Denenberg, op c i t ,  s u p ra ,  P 332.
^+. The q u e s t i o n  a s  to  th e  p u rp o s e s  o f  r e g u l a t i o n  w i l l  be d i s c u s s e d  i n
th e  n ex t  c h a p t e r .
5 .  H e l ln e r ,  op c i t ,  s u p ra ,  n 1, P 53^*
6. J b id , ,P 5 3 S
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ou t t h i s  e x a m in a t io n  and p a y in g  p a r t i c u l a r  a t t e n t i o n  to  th e  i n s u r a n c e -  
ty p e  f e a t u r e s ,  we th e n  d ec id e  w hether  t h e r e  i s  need to  r e g u l a t e  th e  a c t i v i -
+ 1 t y  a s  in s u ra n c e  .
H e l l n e r ’ s argum ents  ap p e a r  to  w h i t t l e  down th e  im p o rtan ce  o f  
d e f i n i t i o n  f o r  d e l i m i t i n g  th e  scope o f  r e g u l a t i o n .  But d e f i n i t i o n  would 
s t i l l  ap p ea r  t o  be im p o r ta n t  because  we s t i l l  need to  know what in s u ra n c e  
i s .  M oreover, H e l ln e r* s  t e s t  would seem to  in v o lv e  th e  u n c o n sc io u s  a p p l i ­
c a t i o n  o f  an  " u n e x p re s s e d ” d e f i n i t i o n ,  inasm uch a s  i t  r e q u i r e s  u s  to  lo o k  
o u t  f o r  f e a t u r e s  commonly p o s s e s s e d  by in s u ra n c e  i n  our a p p l i c a t i o n  o f  th e  
t e s t .  I n  lo o k in g  f o r  th e s e  f e a t u r e s  i n  r e l a t i o n  t o  any p a r t i c u l a r  c a s e ,  
we would a p p e a r  t o  be u n c o n s c io u s ly  a p p ly in g  o u r  "unspoken" d e f i n i t i o n  o f  
i n s u r a n c e ,  which in c o n s p ic u o u s ly  l i e s  a t  th e  back o f  ou r  minds, to  t h a t  
p a r t i c u l a r  ca.se. T h is  argument i s  r e in f o r c e d  by th e  f a c t  t h a t  we can  h a rd ­
l y  ex p ec t  a  d e c i s i o n  whereby an a c t i v i t y  t o t a l l y  devo id  o f  in s u r a n c e  f e a ­
t u r e s  w i l l  be s u b je c t e d  to  r e g u l a t i o n .  The f e a t u r e s  we lo o k  f o r  would 
a p p e a r  to  be c o n ta in e d  i n  ou r  " s i l e n t "  d e f i n i t i o n .  I t  would a p p e a r ,  th e n ,  
t h a t  t h e r e  would f i r s t  be an  u n c o n s c io u s  d e c i s i o n  a s  t o  w hether  a  p a r t i c u l a r  
a c t i v i t y  i s  in s u r a n c e  o r  n o t ,  fo l lo w ed  by an a p p l i c a t i o n  o f  an  a d d i t i o n a l  
need  t e s t  to  d e te rm in e  th e  q u e s t i o n  f i n a l l y .
I t  would a p p e a r ,  t h e r e f o r e ,  to  be e x tre m e ly  d i f f i c u l t  t o  denounce 
th e  im p o r ta n c e  o f  d e f i n i t i o n  on t h i s  i s s u e .  P resum ably , we would a c h ie v e  
b e t t e r  r e s u l t s  i f  we were a b le  to  employ a  t e s t  com bining d e f i n i t i o n  w i th  
th e  need to  r e g u l a t e .  T h is  would in v o lv e  an  i n i t i a l  d e t e r m in a t io n  a s  to  
w hether  th e  a c t i v i t y  a p p e a rs  to  be i n s u r a n c e ,  lo o k in g  a t  i t  i n  th e  l i g h t  
o f  commonly p r o f  e r r e d  d e f i n i t i o n s  o f  i n s u r a n c e ,  and th e n  c o n s id e r in g  w hether 
t h e r e  i s  a  need  to  r e g u l a t e  i t  f o r  p u rp o se s  o f  a c h ie v in g  any o f  th e  o b je c ­
1 . H e l l n e r ,  "The Scope o f  In s u ra n c e  R e g u la t io n " ,  P 533-5^3*
t i v e s  in s u r a n c e  r e g u l a t i o n  s e t s  ou t to  a c h ie v e .  Here, i f  a  d e f i n i t i o n  i s  
so wide t h a t  i t  b r in g s  i n t o  i t s  am bit an a c t i v i t y  t h a t  o r d i n a r i l y  ought to  
be e x c lu d ed ,  we co u ld  cu re  t h i s  d e f e c t  by em ploying th e  need  t e s t  a s  a  
s u p p le m e n ta ry  t e s t  t o  an  i n i t i a l  a t te m p t  a t  d e l im i t i n g  th e  scope  o f  i n ­
s u ra n c e  r e g u l a t i o n  th ro u g h  d e f i n i t i o n .  On th e  o th e r  hand, a  narrow  d e f i n i ­
t i o n  which u n d e s i r a b l y  e x c lu d e s  an a c t i v i t y  from r e g u l a t i o n  c o u ld  be cu red  
by u s in g  th e  need t e s t  on a  su p p lem en ta ry  b a s i s  to  r e g u l a t e  such  a c t i v i t y ^ .  
Of c o u r s e ,  we would o n ly  be a b l e  t o  do t h i s  i n  th e  absence  o f  a  s t a t u t o r y  
o r  b in d in g  j u d i c i a l  d e f i n i t i o n  o f  in s u r a n c e  f o r  p u rp o ses  o f  r e g u l a t i o n .
C. HISTORICAL PERSPECTIVES OF INSURANCE ACTIVITY, AND OF REGULATION
OF INSURANCE COMPANIES IN GHANA
1. H is to r y  o f  In s u ra n c e  A c t i v i t y
i n t o  Ghana by o v e r s e a s  b ra n c h e s  and a g e n c ie s  o f  B r i t i s h  in s u r a n c e  com panies, 
f o l lo w in g  th e  c o l o n i s a t i o n  o f  Ghana and th e  e s ta b l i s h m e n t  o f  v a r io u s  form s 
o f  com m ercial a c t i v i t y  by B r i t i s h  e n t r e p r e n e u r s ,  G hanaian t r a d i t i o n a l  s o c i e t y  
had known in s u r a n c e - ty p e  i n s t i t u t i o n s  which c o n s t i t u t e d  th e  form o f  s o c i a l  '  
o r g a n i s a t i o n .  - There was a  system  o f  m utual a i d ,  i n  t im e s  o f  need , o p e r a t ­
in g  on th e  b a s i s  o f  k in s h ip  g ro u p s ,  o r  even v i l l a g e  com m unities .  I n  f a c t ,  
th e  ex ten d ed  f a m i ly  system  which, a l th o u g h  t h i n n in g  o u t ,  s t i l l  e x i s t s  i n  
Ghana, h as  a lw ays  s e rv e d  a s  an  in s u r a n c e - ty p e  i n s t i t u t i o n  whereby members o f  
th e  ex ten d ed  fa m i ly  s h a re  m utual r i g h t s  and o b l i g a t i o n s  i n  t im e s  o f  d i s t r e s s  
and n eed .
l J M r J u s t i c e  Tenrpleman seems to  have u sed  t h i s  approach  i n  D .T . I .  v .  S t .
B efore  th e  i n t r o d u c t i o n  o f  th e  modern commercial in s u r a n c e  d e v ic e
C h r i s to p h e r  [197^ V.L.R. 99, a l th o u g h  he d id  n o t  p r o f e s s  to  be 
p u r p o r t i n g  to  De propound ing  and a p p ly in g  th e  t e s t  s u g g e s te d  above .
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Modern com mercial in s u ra n c e  a c t i v i t y  i n  Ghana began  i n  th e  n in e ­
t e e n t h  c e n t u r y .  Marine in s u ra n c e  was th e  f i r s t  t o  be t r a n s a c t e d  due to  
th e  e s ta b l i s h m e n t  o f  companies engaged i n  e x p o r t / im p o r t  t r a d e ,  a f t e r
Ghana’ s  c o l o n i s a t i o n  i n  1&7^. We might be j u s t i f i e d  i n  s a y in g  t h a t  t h i s
was on a  minor s c a l e ,  s in c e  im p o r ts  were i n v a r i a b l y  made on a  C . I . F .  b a s i s ,  
so t h a t  th e  in s u ra n c e  was e f f e c t e d  i n  th e  e x p o r t in g  c o u n t ry  and e x p o r t s ,  
i n c l u d i n g  Ghana’ s  main e x p o r t ,  Cocoa, were i n s u r e d  m a in ly  i n  th e  London 
m a rk e t .  T here  m ust, however, have been  some in s u r a n c e  b e in g  e f f e c t e d  w ith  
th e  l o c a l  r e p r e s e n t a t i v e s  o f  th e  o v e r s e a s  in s u r a n c e  com panies i n  r e s p e c t  
o f  th e  im p o rt  and e x p o r t  o f  goods . I n  f a c t ,  n o t  an  i n s i g n i f i c a n t  volume 
o f  u n d e r w r i t i n g  cou ld  have been  done i n  Ghana t o  c r e a t e  t h a t  k in d  o f  s i t u a ­
t i o n  n e c e s s i t a t i n g  th e  p ro m u lg a t io n  o f  th e  In s u ra n c e  F rau d s  O rd in an ce ,  1889 ,^  
an  O rd inance  which sough t to  p re v e n t  th e  making o f  f r a u d u le n t  c la im s  on i n ­
s u re r s  i n  r e s p e c t  o f  m arine p o l i c i e s  on goods. But th e  s c a l e  o f  i n s u r a n c e s  
b e in g  p la c e d  l o c a l l y  d id  no t re a c h  a  v e ry  s u b s t a n t i a l  l e v e l  u n t i l  t h e  forma­
t i o n  o f  th e  S t a t e  In s u ra n c e  C o rp o ra t io n  ( S . I . C . ) .  L o ca l  u n d e r w r i t i n g  u n d e r ­
went a  trem endous i n c r e a s e  from th e n  on . T h is  was due t o  th e  i s s u a n c e  o f  
a  c i r c u l a r  by th e  government t o  a l l  p u b l i c  d e p a r tm e n ts ,  i n s t r u c t i n g  them 
to  e f f e c t  a l l  t h e i r  i n s u r a n c e s  w ith  th e  S . I . C . ,  a s  a  way o f  p a t r o n i s i n g  
th e  C o r p o r a t io n .  Such p u b l i c  b o d ie s  began  to  im p o r t  on a  C & F b a s i s ,  i n ­
s u r in g  t h e i r  im p o r ts  w i th  th e  S . I . C . ,  and a l s o  began  to  i n s u r e  t h e i r  e x p o r t s
l o c a l l y ^ .
1 .  Amended i n  1907 by S5 o f  O rd inance No. 8 o f  19071 and c o n s o l i d a t e d  w ith  
t h e  amending s t a t u t e  i n  1920 i n t o  C h ap te r  151 o f  th e  Laws o f  th e  Gold 
C o a s t ,  V o l . l l ,  1920, w ith  an e f f e c t i v e  d a te  o f  1889 . T h is  law  no 
lo n g e r  a p p l i e s .  See Index  to  S t a t u t e s  o f  Ghana i n  F o rce  on 1 s t  J a n u a r y , 
197^1 A t to rn e y -G e n e ra l ’ s  D epartm en t,  197^+•
2 .  See In s u ra n c e  i n  Ghana, 1966, p p . 2 8c See, a l s o ,  ’’Government S t a t e ­
ment on S . I . C . ” , P a r l i a m e n ta r y  D e b a te s , 1 s t  S e r i e s ,  V o l .29, S e s s io n  
1962-63 , 2nd O c t . - 2 3 r d  O c t . , 1962, C o l .572, where th e  M in i s t e r  o f  F in an c e  
in t i m a t e d  t h a t  th e  government was go ing  to  i s s u e  such  a  c i r c u l a r .
I t  a p p e a rs  a s  i f  th e  f i r s t  company to  have o p e ra te d  i n  Ghana was 
th e  N o r th e rn  A ssurance L t d . ,  whose c h i e f  agen t was th e  U n ite d  A f r i c a  Com­
pany (U .A .C .) .  B efore  th e  am algam ation  o f  th e  v a r io u s  com panies c o n s t i t u ­
t i n g  th e  U .A .C .,  th e  N o r th e rn  A ssurance had o p e ra te d  th ro u g h  th e  component 
com panies . The p r a c t i c e  was f o r  th e  o v e r s e a s  company to  a p p o in t  a  c h i e f  
a g e n t ,  who would, i n  t u r n ,  a p p o in t  a g e n t s  i n  th e  p r i n c i p a l  t r a d i n g  c e n t r e s .  
The Royal Exchange A ssurance s t a r t e d  o p e r a t in g  b e fo re  th e  f i r s t  w orld  war, 
and was th e  f i r s t  company to  open a b ranch  o f f i c e  i n  1927* B efore  t h i s ,  
i t  had o p e ra te d  th ro u g h  B a rc la y s  Bank. O ther  companies opened b ra n c h e s  
a f t e r  th e  second  w orld  w ar. The number red u ced  c o n s id e r a b ly  i n  th e  e a r l y  
1960s  due to  f o r e i g n  exchange r e s t r i c t i o n s .
U n t i l  1955? t h e r e  were no dom estic  companies o p e r a t in g  i n  Ghana.
I t  was i n  t h a t  y ea r  t h a t  th e  f i r s t  p r i v a t e  dom estic  company, th e  Gold
Coast In s u ra n c e  Co., was form ed. I t  was renamed th e  Ghana In s u ra n c e  Co.
a f t e r  in dependence  i n  1957* I t  was a  l i f e  in s u ra n c e  company whose o b je c t  was to
en ab le  G hanaians  e f f e c t  l i f e  insurance '* '.  I t  s t a r t e d  o p e r a t in g  on March
2
1, 1956, i s s u i n g  i t s  f i r s t  p o l i c y  t h a t  same day to  a G hanaian . I t  had 
e i g h t  b ra n c h e s  i n  th e  o th e r  c i t i e s  a p a r t  from A ccra, and abou t 150 a g e n t s  
c a n v a ss in g  b u s in e s s  th ro u g h o u t  th e  c o u n t ry  i n  1959^. A lthough a  dom estic  
company, 90% o f  i t s  s h a r e s  was American-owned^.
In  1958, a n o th e r  p r i v a t e  dom estic  company, th e  Ghana G en e ra l  Inr- 
su ran ce  C o .,  was form ed. I t  was a  s u b s i d i a r y  o f  th e  f i r s t  p r i v a t e  com­
pany and c o n c e n t r a t e d  on g e n e ra l  in s u ra n c e  b u s i n e s s .  I n  a d d i t i o n  t o  t h e s e ,
1 .  See R.D. W il l iam s ,  In s u ra n c e  L e g i s l a t i o n ,  Government-Owned I n s u r e r s  and
R e la te d  M a t t e r s .  P re p a re d  f o r  th e  Ghana government u n d e r  th e  U.N. Tech­
n i c a l  A s s i s t a n c e  Programme. R eport No. TAO/GHA/7? New York, I9 6 0 ,  P 10 .
2 . The I n s u r e r , S p e c ia l  1 0 th  Anniv. Ed. 1972, P 1 .
3 . W il l ia m s ,  op c i t ,  s u p ra ,  P 11 .
A. The I n s u r e r ,  P 2 .
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t h e r e  was a n o th e r  company known a s  th e  Ghana F a rm e rs ’ M utual, which was 
e s t a b l i s h e d  i n  1939 and sp onso red  by th e  U n ited  Ghana F a rm ers '  C ouncil  
(U .G .F .C .) ,  which p ro v id e d  th e  i n i t i a l  c a p i t a l ,  and whose Board o f  D i r e c t o r s  
a c te d  f o r  th e  in s u ra n c e  company"''. T h is  a s s o c i a t i o n  5
p
Lcti& c a s  ■ th e  Ghana C o -o p e ra t iv e  In s u ra n c e  Soc. L td .  I t  d id  
o n ly  l i f e  in s u r a n c e  b u s in e s s ,  and c o n c e n t r a te d  on i n s u r i n g  f a r m e r s ’ l i v e s  .
The U .G .F .C . was a  government i n s t i t u t i o n  r e s p o n s i b l e ,  i n t e r  a l i a ,  f o r
k
m ark e tin g  G h an a 's  cocoa . The company i t  sponso red  was i n  e f f e c t ,  t h e r e ­
f o r e ,  a quas i-g o v ern m en t company. T h is  p ro b a b ly  e x p l a in s  t h e  l a t e r  t a k in g  
o ver  o f  th e  company by th e  government w ith o u t  payment o f  com pensa tion ,  un-
c
l i k e  i n  th e  case  o f  th e  two o th e r  com panies, who were p a id  £ 9 6 ,0 0 0  .
In  F e b ru a ry ,  1962, th e  government took  o v er  th e  Ghana Co-op. Soc.
by E x e c u t iv e  In s t ru m e n t ,  c o n s t i t u t i n g  i t  i n t o  th e  S . I . C .  I n  November o f
th e  same y e a r ,  th e  government bought o ve r  th e  Ghana In s u ra n c e  Company and
th e  Ghana G enera l In su ra n c e  C o .,  i n c o r p o r a t i n g  them i n t o  th e  S . I . C .  The
n
S . I . C .  i s  ru n  a lo n g  th e  l i n e s  o f  p r i v a t e  commercial e n t e r p r i s e  ,  I t  
s t a r t e d  o p e r a t in g  i n  November, 1962, and was th e  l a r g e s t  s i n g l e  i n s u r e r  by
1 .  See W il l iam s ' P e p c r t , P 12.
2. See The I n s u r e r , 1972, P 2, where th e  company i s  r e f e r r e d  to  u n d e r
i t s  l a t e r  name a s  th e  t h i r d  l o c a l  company to  be formed i n  Ghana.
3 .  W ill iam s ,  op c i t ,  s u p ra ,  P 12.
^f. Now th e  Cocoa M arke ting  Board (C .M .B .) .
5 .  See "Government S ta tem en t on S . I . C . " ,  c o l .  372.
6 . E . I .  17 o f  1962.
7 .  S 3 o f  E . I .  17 s t a t e s  t h a t  th e  C o rp o ra t io n  s h a l l  c a r r y  on b u s in e s s  
i n  th e  same way a s  o th e r  i n s u r e r s .
1 2 1966 • ' The number o f  i n s u r e r s  i n  1959 had reac h ed  53 •
Im m edia te ly  p r i o r  to  th e  i n t r o d u c t i o n  o f  th e  In s u ra n c e  Act, 1965 ,^
Act 288, th e  number o f  companies d e c re a se d  to  1 ? .  With th e  p a s sa g e  o f  th e
Act, 6 o t h e r  companies w ithdrew . There were 10 non-dom estic
I n s u r e r 'S  on th e  coming i n t o  fo rc e  o f  th e  A ct. They e i t h e r  had b ra n c h e s ,
o r  were r e p r e s e n t e d  by c h i e f  a g e n t s .  These c h i e f  a g e n ts  were r e g i s t e r e d
com panies engaged i n  o th e r  forms o f  commercial a c t i v i t y .  Such c h i e f  a g e n ts
h
had to  be r e g i s t e r e d  a s  such . The S . I . C .  was th e  o n ly  dom est ic  i n s u r e r  
a t  th e  t im e .  L lo y d ’ s o f  London was r e g i s t e r e d  u n d e r  th e  p r o v i s i o n s  r e l a t -
5
m g  to  A s s o c i a t i o n s  o f  U n d e rw r i te r s  . R e g i s t r a t i o n  was com ple ted  i n  A p r i l ,  
1966. The 1965  Act came i n t o  fo r c e  on 29 A p r i l ,  1965* But th e  r e g u l a t i o n s  
g iv in g  e f f e c t  to  many o f  i t s  p r o v i s io n s  came i n t o  e f f e c t  on l 4 t h  Ja n u a ry ,  
1966 . I n s u r e r s  were r e q u i r e d  to  r e g i s t e r  w i th in  t h r e e  months o f  t h a t  d a t e .
In  1968, th e  10 non-dom estic  companies s t i l l  o p e ra te d  th ro u g h  
b ra n c h e s  and c h i e f  ag en ts '" .  The c h i e f  a g e n ts  worked th ro u g h  a g e n t s  
and s u b - a g e n t s .  There were 336 a g e n t s  and s u b -a g e n ts  i n  1966. There  was 
no r e g i s t e r e d  in s u ra n c e  b ro k e r .  L lo y d ’ s p ro cu red  b u s in e s s  th ro u g h  L lo y d ’ s 
b r o k e r s  i n  London who had b u s in e s s  c o n n e c t io n s  w ith  b u s in e s s  e n t e r p r i s e s
1 .  See In s u ra n c e  i n  Ghana, 1566, P 2.
2. See W i l l i a m s ’ R ep o r t ,  p p .3 -4  & Annex 1 , where LLoyd’ s  i s  named a s  one
o f  th e  i n s u r e r s .
3 . The P r i n c i p a l  Act on In s u ra n c e  r e g u l a t i o n  i n  Ghana.
4 .  See R eg .13 o f  th e  In s u ra n c e  R e g u la t io n s ,  1966, L . I .4 8 7 ,  th e  p r i n c i p a l  
r e g u l a t i o n s  g o v e rn in g  in s u ra n c e  a c t i v i t y  i n  Ghana.
5 . P a r t  V o f  th e  1965 A ct.
6 .  The In s u ra n c e  R e g u la t io n s ,  1966, L . I .  497.
7 .  See In s u ra n c e  i n  Ghana, 1968, P I .  Four o f  th e  companies had c h i e f
c*g 0 ri L- o  •
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i n  Ghana, a u t h o r i s e d  by them to  p ro c u re  in s u ra n c e  b u s in e s s  on t h e i r  be­
h a l f ^ .  There  rem a ins  o n ly  onfi such company, P . J .  E v e r e t t  & C o.,  i n c o r ­
p o ra te d  i n  1963* They a l s o  a c t  a s  c la im s  a d j u s t e r s  on p o l i c i e s  e f f e c t e d  
2
w ith  L lo y d ’ s • In  1969, th e  Marine and G eneral B rokers  L td .  were r e g i ­
s t e r e d  a s  th e  f i r s t  f i rm  o f  b r o k e r s .  The number o f  a g e n t s  and s u b -a g e n ts
re a c h e d  *fl8 i n  1971 • The number o f  in s u ra n c e  companies and b r o k e r s  r e -
k
mained th e  same. I n  1972, th e  Commercial Union and th e  Ghana R e insu rance  
O r g a n i s a t io n ,  two new com panies, e n t e r e d  th e  in s u ra n c e  m a rk e t .  The G.R.O. 
was s e t  up un d er  th e  In s u ra n c e  (Amendment) D ecree , 1 9 7 2 , (N .R .C .D .9 5 ) ,
5
which c r e a t e d  s i g n i f i c a n t  r e p e r c u s s io n s  i n  th e  market th e  f o l lo w in g  y e a r  .
I n  1973, c h i e f l y  a s  a r e s u l t  o f  th e  p r o v i s io n s  o f  N .R .C .D .95 , th e  
number o f  companies dropped to  6 . The number o f  a g e n t s  and s u b -a g e n ts  
dropped t o  3 3 9 , p ro b a b ly  due to  th e  w ithd raw al o f  th e  7 com panies, s in c e  
t h e r e  were 4 l8  a g e n ts  and s u b -a g e n ts  i n  1972. The c h i e f  a g e n t s  o f  th e s e  
com panies ceased  to  e x i s t  a s  such . l n f a c t ,  s in c e  N.R.C.D. 95  r e q u i r e d  
a l l  in s u ra n c e  com panies to  in c o r p o r a t e  l o c a l l y ,  a l l  com panies a r e  now domes­
t i c .  ”N on-dom estic” i n s u r e r s  have ceased  to  e x i s t  a s  a  c a te g o ry  o f  i n s u r e r .  
S 18 o f  N .R.C.D. 95 re v o k e s  a l l  r e f e r e n c e s  to  ’’non -dom est ic"  i n s u r e r  i n  
th e  In s u ra n c e  Act, 1965, Act 288, and i n  a l l  I n s t ru m e n ts  a f f e c t i n g  th e  con­
d u c t  o f  in s u ra n c e  b u s in e s s .  The companies t h a t  l e f t  c la im ed  t h a t  t h e i r
1 . See W .A .I.C .A . J o u r n a l ,  1975, P 75; A lso , W il l iam s ' R e p o r t , P 129
2 . I n te r v i e w  w ith  Comm issioner, 8 t h  S e p t . ,  1978.
3 . See In s u ra n c e  i n  Ghana, 1970, P 1*
k . Now th e  Ghana Union L td .
5 . We s h a l l  d i s c u s s  i t s  p r o v i s io n s  l a t e r ,  when we examine s t a t u t o r y  
r e g u l a t i o n  i n  p r a c t i c e .
6 . See In s u ra n c e  i n  Ghana, 1973, P I .
c a p i t a l  s t r u c t u r e s  were such t h a t  th e y  would no t be a b le  t o  comply w ith
t h e  r e q u i r e m e n t s  o f  th e  new l e g i s l a t i o n ^ .
In  197**, 2 new in d ig e n o u s  companies were formed. These were th e
V anguard A ssurance Co. L td . ,  and th e  C rusader  In s u ra n c e  Co. (Ghana) L td .
The number o f  companies was now 8, and a g e n ts  and s u b -a g e n ts  were 3**9« In
1975? th e  number o f  a g e n ts  and s u b -a g e n ts  ro s e  t o  369• 1976, one new
in s u r a n c e  company was r e g i s t e r e d .  I t  was known a s  th e  Ghana Co- O p e ra t iv e
M utual In s u ra n c e  Soc. L td .  Three  new f i rm s  o f  b r o k e r s  were r e g i s t e r e d
i n  1976. These were th e  Merchant Bank L t d . ,  Commercial and I n d u s t r i a l
3
R is k s  C o n su l ta n cy ,  and Akoto R is k s  Management e There w ere, t h e r e f o r e ,
n in e  in s u r a n c e  com panies, fo u r  f i rm s  o f  b r o k e r s ,  and 365  a g e n t s  and
11
s u b - a g e n t s  a t  th e  end o f  1976 .
As h as  been  seen ,  marine in s u ra n c e  b u s in e s s  was th e  f i r s t  to  be 
t r a n s a c t e d  i n  Ghana. O ther  c l a s s e s  developed  l a t e r .  I n  195** 1 l i f e ,  f i r e ,  
A c c id e n t ,  E m ployers ’ L i a b i l i t y ,  Motor and Marine In s u ra n c e  b u s in e s s  were 
b e in g  t r a n s a c t e d ^ .  In  1966, s p e c i a l  p e r i l s  in s u ra n c e ^ ,  a v i a t i o n ,  p e r s o n a l  
a c c i d e n t s ,  e n g in e e r in g ,  f i d e l i t y  g u a ra n te e ,  c o n t r a c t o r s '  a l l  r i s k s  and pub­
l i c  l i a b i l i t y  in s u ra n c e  were b e in g  u n d e r w r i t t e n .  As a t  th e  t im e  o f  w r i t i n g ,  
s p e c i a l  p e r i l s  in s u ra n c e  had expanded to  in c lu d e  l o s s  o f  p r o f i t s .  S ic k n e ss  
in s u r a n c e  was b e in g  u n d e r w r i t t e n  a s  an e x te n s io n  o f  p e r s o n a l  a c c i d e n t s  i n -
1 .  See F .A . I .R .  Review, 1 s t  S e p t . ,  1975, P 2 .
2 .  See In s u ra n c e  i n  Ghana, 197**, I n t r o .
3 . The M erchant Bank had no t s t a r t e d  in s u ra n c e  b ro k e rag e  a t  th e  end o f
1977* I n te r v ie w  w ith  F .R .O .,  Merchant Bank L t d . ,  6 t h  November, 1978.
^f. T h is  p o s i t i o n  was th e  same a s  a t  th e  end o f  1977* I n te r v ie w  w ith
Com m issioner, 7 th  Septem ber, 1978.
5 . See "Ghana” , In s u ra n c e  M arkets  o f  th e  W orld, Swiss R e in s .  C o . ,  Z u r ich ,  
196**.
6 . An e x t e n s i o n  o f  th e  f i r e  p o l i c y ,  u s u a l l y  to  cover  c i v i l  commo­
t i o n ,  f lo o d s ,  w inds to rm s, e a r th q u a k e s ,  e t c .
k l
i n s u r a n c e .  T r a n s i t  r i s k s  were b e in g  in s u r e d  a s  an e x te n s io n  o f  marine 
and a v i a t i o n  in s u r a n c e .  P l a t e  g l a s s  and l i v e s t o c k  in s u ra n c e  were a l s o  
b e in g  u n d e r w r i t t e n ^ .
2 .  H is to ry  o f  R e g u la t io n  o f  In s u ra n c e  Companies i n  Ghana
B efore  th e  i n t r o d u c t i o n  o f  s p e c i a l i s e d  in s u ra n c e  l e g i s l a t i o n  and 
r e g u l a t i o n  i n  Ghana, t h e r e  were a number o f  enac tm en ts  which a f f e c t e d  th e  
conduc t o f  in s u ra n c e  b u s in e s s  i n  v a r io u s  ways.
The f i r s t  s t a t u t e  which a f f e c t e d  in s u ra n c e  b u s in e s s  was th e  Stamp 
O rd in an ce ,  C hap te r  168 o f  th e  law s o f  th e  Gold C oas t,  V o l . l v  o f  1951? i n ­
c o r p o r a t in g  v a r io u s  O rd in an ces  on s tam ps, and hav in g  an e f f e c t i v e  d a te  o f  
1 s t  August, 1890. I t  imposed a stamp t a x  on in s u ra n c e  p o l i c i e s .  By S 3 (1 )  
o f  th e  O rd inance , d u t i e s  upon th e  s e v e r a l  in s t ru m e n ts  s p e c i f i e d  i n  th e  
f i r s t  s c h e d u le  were to  be charged  on th o s e  in s t r u m e n t s  a s  s p e c i f i e d  i n  
t h a t  s c h e d u le .  The sc h e d u le  s t a t e d  t h a t  an  in s u ra n c e  p o l i c y  o f  any k in d  
w h a tso ev e r  was to  be s u b je c t  to  a d u ty  o f  s i x  p en ce .  A stamp t a x  o f  t e n  
s h i l l i n g s  was a l s o  p ay ab le  on r e g i s t r a t i o n  o f  a  memorandum o f  a s s o c i a t i o n .
pA r t i c l e s  o f  a s s o c i a t i o n  were a l s o  s u b je c t  to  a d u ty  o f  t e n  s h i l l i n g s  .
The Stamp A ct, 19&5* Act 311, a s  s u b s e q u e n t ly  ^ y  th e  Stamp Act
(Amendment) D ecree , 1975, (N .R .C .D .3 5 5 ) ,  .-now governs  th e  i s s u e  o f  Stamp t a x .  
Schedule  One o f  Act 311, a s  s u b s t i t u t e d  by a  new sch ed u le  one s e t  o u t  i n
1 .  See In su ra n c e  i n  Ghana, 1975, p p . 69 -7 0 .  T h is  was th e  l a t e s t  r e p o r t  on 
in s u r a n c e  i n  Ghana a s  a t  th e  t im e  o f  w r i t i n g .
2. See SS10(1) and l^ - ( l )  o f  Cap. 193» S lO (^ )  p ro v id e d  t h a t  SS10 & I k  were 
t o  be r e a d  t o g e t h e r  w ith  C a p . l6 8 .
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the amending d ecree , im poses a stamp duty o f  12 p on any in su ran ce  
p o lic y  w h atsoever. ,
Another s ta tu te  which a f fe c te d  in su ran ce b u s in e ss  was th e Com-
i *
p an ies Ordinance, Chapter 193 o f  th e law s o f the Gold C oast, V o l.IV , 1951? 
a c o n so lid a t in g  s ta tu te  o f  the law on com panies. I t  c o n so lid a te d  v a r io u s  
ord inances a f f e c t in g  com panies, d a tin g  back to  1906 . I t s  e f f e c t iv e  date  
was 11th  December, 1906, which was th e e f f e c t iv e  date fo r  the f i r s t  o f  
th ese  O rdinances, th e Companies Ordinance o f  1906 . Cap. 193 was an Ordi­
nance fo r  the in c o r p o r a tio n , r e g is t r a t io n  and w inding-up o f  tra d in g  com­
p a n ies  and o th er  a s s o c ia t io n s  formed in  the Gold C oast‘d. SS*J  o f  the Ordi­
nance was s p e c i f i c a l l y  d ir e c te d  a t in su ran ce com panies and p rov id en t or 
b e n e f it  s o c i e t i e s  r e g is t e r e d  under the O rdinance. S 5 7 ( l)  req u ired  every  
such in su ran ce company, b efore  it. commenced b u s in e s s , and a ls o  b i - e n n ia l ly  
a f t e r  commencement o f  b u s in e s s , to  make a sta tem en t o f  i t s  a s s e t s  and l i a ­
b i l i t i e s  in  a p rescr ib ed  form. T h is statem ent was to  be sen t to  the R egi­
s t r a r .  A copy o f  th e statem en t was to  be put up in  a con sp icuou s p la ce  in  
the r e g is t e r e d  o f f i c e  o f  the company, and in  every  branch o f f i c e  o f  th e  
company. S57(3) imposed sa n c tio n s  fo r  d e fa u lt  in  making the req u ired  
s ta te m en ts . Schedule 4 o f  the Ordinance d e a lt  w ith  th e form o f  th e s t a t e ­
ment. I t  req u ired  such companies to  s t a t e ,  on every  f i r s t  day o f  February 
and August, th e  amount o f  their* a sse ts  and l i a b i l i t i e s  a s on the f i r s t  day
o f  January and J u ly , r e s p e c t iv e ly ,  o f  th e p reced in g  y ea r , r e q u ir in g  th e
2d ir e c to r  o f  th e company to  s ig n  the statem en t .
The r e le v a n t law  on com panies a t the moment i s  th e Companies Code, 
1963 i Act 179? which c o d i f i e s  and amends the law r e la t in g  to  com panies. 
S340 o f  t h i s  Code, d e a lin g  w ith  r e p e a ls ,  sa v es  S57 o f  Cap.193• Insurance
1 . See lo n g  t i t l e .
2 . The amounts were to  be s ta te d  in  Pounds S t e r l in g .
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Companies sire, th e r e fo r e , s t i l l  req u ired  to  make the retu rn  s p e c if ie d  in  
th a t s e c t io n .  The Code a ls o  im poses o th er  requirem ents which apply to  
a l l  com panies. For example, every  company i s  req u ired  to  send fo r  r e g i ­
s t r a t io n ,  an annual re tu rn  to  the R e g is tr a r , which in c lu d e s  in form ation
on i t s  a s s e t s  and d eb ts^ . A p r iv a te  company has to  accompany i t s  re tu rn
2w ith  c e r ta in  documents . These in c lu d e  a copy o f  every  p r o f i t  and l o s s  .
3accou n t, a balance sh e e t and group accounts"^# Such c o p ie s  are to  be c e r -
k  ‘t i f i e d  a s  tru e  c o p ie s  by the d ir e c to r  and s e c r e ta r y  o f  th e company . A 
p u b lic  company*s re tu rn  must be accompanied by c e r ta in  documents s p e c if ie d  
in  S295» in c lu d in g  every  balance s h e e t ,  p r o f i t  and l o s s  accou n t, and group 
a cco u n ts .
As regard s th e o b je c t iv e  behind S57 o f th e Companies O rdinance, i t  
appears a s i f  i t  was in ten d ed  to  inform  members o f  th e p u b lic  who might 
want to  take out p o l i c i e s ,  o f  th e f in a n c ia l  sta n d in g  o f  in su ran ce com panies, 
so as to  en ab le them o b ta in  a c tu a l economic s e c u r ity  under such p o l i c i e s ,  
by e f f e c t in g  them w ith  companies o f  good f in a n c ia l  s ta n d in g .
Another Ordinance a f f e c t in g  in su ran ce o p era tio n s  was th e  Income
Tax O rdinance, 19^3 • T h is Ordinance provided  fo r  im p o s itio n  o f  a ta x  upon
6
incom es o f  p erson s accru in g  in ,  d erived  from, or r e c e iv e d  in  th e Gold
Coast in  r e sp e c t  o f g a in s  or p r o f i t s  from, in t e r  a l i a ,  any trad e or b u s i-  
7
n e s s . S12 d e a lt  w ith  ascerta in m en t o f  th e ta x a b le  income o f in su ran ce com­
p a n ie s . I t  la id  down d if f e r e n t  b a ses  fo r  l i f e  and gen era l in su ran ce com-
1 . See S122 ( 1 ) .
2 . See S122 (5)*
3 . See S269 ( 1 ) ( C ) .  
k .  See S269 (3)*
5 .  Ordinance No. 27 o f  19^3*
6 . D efin ed  in  the in te r p r e ta t io n  s e c t io n  to  in c lu d e  a company.
i
7 . S7 (1 )  (a )
*t4
p a n i e s ,  w hether mutual o r  p r o p r i e t a r y '1’ . The p r e s e n t  law on t a x a t i o n  o f  
th e  income o f  in s u ra n c e  com panies i s  th e  Income Tax D ecree , 1976, (S.M.C. 
D .5 ) ,  a s  amended by th e  Income Tax (Amendment) D ecree , 1977, (S .M .C .D .120 )• 
S I (2 )  o f  th e  p r i n c i p a l  d ec re e  im poses  a  t a x  i n  r e s p e c t  o f  any p r o f i t s  de­
r i v e d  from Ghana i n  r e s p e c t  o f  g a in s  o r  p r o f i t s  from, i n t e r  a l i a ,  any 
t r a d e  o r  b u s in e s s .  Under S6 ( l ) ,  th e  t a x a b le  income o f  a  n o n - l i f e  in s u ra n c e  
company i s  i t s  g ro s s  premiums l e s s  c e r t a i n  d e d u c t io n s  l i k e  p r o d u c t io n  ex­
p e n s e s ,  a c t u a l  l o s s e s  l e s s  r e in s u r a n c e  r e c o v e r i e s ,  premiums p a id  on r e ­
in s u r a n c e s ,  and premiums r e tu r n e d  to  th e  a s s u r e d .  Under S 6 (2 ) ,  th e  t a x a b le  
income o f  a  l i f e  in s u ra n c e  company i s  i t s  in v e s tm e n t  income l e s s  manage­
ment ex p en ses ,  i n c lu d in g  com m ission. A d d i t io n a l  c o n s id e r a t io n s  a n i s e  i f  
th e  company h as  o p e r a t i o n s  o u t s id e  Ghana. I n  such a c a s e ,  th e  t a x a b le  i n ­
come i s  t h a t  p r o p o r t i o n  o f  i t s  t o t a l  in v e s tm en t income eq u a l  to  th e  p ro ­
p o r t i o n  i t s  premium income i n  Ghana b e a r s  to  i t s  t o t a l  premium income, 
l e s s  agency expenses  i n  Ghana and a  f a i r  p r o p o r t i o n  o f  head o f f i c e  expen­
s e s  o f  th e  company. Schedule  5 o f  p a r t  IV. o f  S.M.C.D.5 imposed a  r a t e  
o f  t a x  o f  65% on th e  t a x a b le  income o f  in s u ra n c e  com panies. S.M.C.D.120 
amends t h i s  by r e p l a c i n g  th e  above Schedule  5 w ith  a  new Schedule  5 i n  S5 
o f  S .M .C.D .120. P a r t  IV o f  th e  new Schedule  im poses a  r a t e  o f  t a x  o f  60% 
on th e  t a x a b le  income o f  in s u ra n c e  com panies.
A nother s t a t u t e  which a f f e c t e d  in s u ra n c e  b u s in e s s  was th e  Motor 
V e h ic le s  (T h i rd  P a r ty  In s u ra n c e )  A ct, 1958, Act kZ  o f  1958, which was 
d i r e c t e d  s p e c i f i c a l l y  a t  motor v e h i c l e  owners and motor i n s u r e r s .  S ince  
t h i s  Act s t i l l  a p p l i e s  a s  p a r t  o f  th e  s p e c i a l i s e d  in s u ra n c e  s u p e r v i s o r y  
la w s ,  we s h a l l  d i s c u s s  i t  i n  d e t a i l  l a t e r ,  when we d i s c u s s  s t a t u t o r y  reg u ­
l a t i o n  i n  p r a c t i c e .  At th e  tim e o f  i t s  enac tm en t,  s p e c i a l i s e d  r e g u l a t i o n  
had n o t  been  i n s t i t u t e d .  I t  was o n ly  a s t a t u t e  w ith  a  s p e c i f i c  p u rp o se ,
1 .  S I2 (1) 8 ( 2 ) .
d i r e c t e d  a t  a p a r t i c u l a r  s i t u a t i o n .  I t s  pu rpose  cou ld  n o t ,  a t  t h a t  t im e ,
have even been  c a l l e d  a  purpose  o f  r e g u l a t i o n ,  b u t  on ly  a pu rpose  behind
a s p e c i f i c  s t a t u t e .
A nother Act which a f f e c t e d  in s u ra n c e  com panies was th e  Exchange
C o n tro l  A ct, 1961, Act 71» I t  e s p e c i a l l y  a f f e c t e d  non-dom estic  in s u ra n c e
com panies by im posing  r e s t r i c t i o n s  on th e  r e p a t r i a t i o n  o f  fu nds  from Ghana.
The r e p a t r i a t i o n  o f  any such fu n d s ,  and even th e  payment o f  premiums ab road ,
i n  th e  form o f  o v e r s e a s  r e in s u r a n c e  premiums, need th e  a p p ro v a l  o f  th e
Bank o f  Ghana'*'. These m easures a r e  s a id  to  have l e d  a number o f  non-
2dom estic  in s u ra n c e  com panies to  wind up t h e i r  o p e r a t io n s  m  Ghana .
A nother S t a t u t e  which a f f e c t e d  in s u ra n c e  companies was th e  B odies
C o rp o ra te  ( O f f i c i a l  l i q u i d a t i o n s )  A ct, 1963, Act l 8 0 .  Under t h i s  Act,
th e  R e g i s t r a r  o f  Companies was g iv e n  power to  p e t i t i o n  th e  w ind ing-up  o f
a company i f  th e  company d id  no t commence b u s in e s s  w i th in  one y e a r  o f  i t s
3
i n c o r p o r a t i o n ,  o r  i f  th e  company suspended  b u s in e s s  f o r  a  whole y e a r  • In
Asuch  a  c a s e ,  th e  R e g i s t r a r  would a c t  a s  th e  o f f i c i a l  l i q u i d a t o r  .
The f i r s t  p ie c e  o f  s p e c i a l i s e d  in s u ra n c e  l e g i s l a t i o n ^  was  p as se d
i n  1962, i n  th e  form o f  th e  In s u ra n c e  (Temporary P r o v i s io n s )  A ct, 1962,
Act 111 . I t  was i n  th e  n a tu re  o f  emergency l e g i s l a t i o n ,  pend ing  th e  e n a c t -
g
ment o f  perm anent l e g i s l a t i o n  . The Act imposed c a p i t a l  r e q u i r e m e n ts  on
1 .  See SSl6 & 36 o f  Act 71* S26 o f  th e  Bank o f  Ghana A ct, 1963, Act 182,
empowers th e  Bank to  c o n t r o l  f o r e i g n  exchange and th e  t r a n s f e r  o f  funds  
o u t s id e  Ghana.
2 .  See The I n s u r e r ,  P A :  a l s o ,  MGhanaM, In s u ra n c e  M arkets  o f  th e  World,
P 3^7 .
3- SA (2 )  ( a ) .  T h is  s t a t u t e  s t i l l  a p p l i e s .
A. S7.
5 .  L e g i s l a t i o n  d i r e c t e d  s p e c i f i c a l l y  and e x c l u s i v e l y  a t  th e  c o n t r o l  o f  
i n s u r a n c e  com panies .
6 .  W illiam s*.Report,  p p . 50-52 .
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b o th  dom estic  and non -dom estic  i n s u r e r s ^ ,  and r e q u i r e d  r e g i s t r a t i o n  
o f  a l l  i n s u r e r s  w ith  th e  R e g i s t r a r - G e n e r a l .  I t  gave th e  M in i s t e r  o f  
F in an c e  power, e i t h e r  p e r s o n a l l y  o r  th ro u g h  i n s p e c t o r s ,  to  conduct i n -  
s p e c t i o n s  i n t o  th e  a f f a i r s  o f  i n s u r e r s  . The M in i s t e r  cou ld  d e c l a r e  t h a t  
an  i n s u r e r  cea se  to  o p e r a t e ,  a f t e r  such i n s p e c t i o n ^ .  The M in i s t e r  cou ld  
a l s o  r e q u i r e  in v e s tm e n ts  o f  th e  p r o f i t s  o f  i n s u r e r s  i n  s p e c i f i e d  i n v e s t -
ments i n  Ghana • The p r o v i s i o n s  o f  th e  Act were to  be g iv e n  e f f e c t  th ro u g h
5
r e g u l a t i o n s  made by th e  M in i s t e r  , and were to  come i n t o  fo r c e  on a  d a te
g
a p p o in te d  by th e  M in i s t e r ,  by l e g i s l a t i v e  In s t ru m e n t  . No such  l e g i s l a ­
t i v e  in s t ru m e n t  was e v e r  made. N e i t h e r  were any r e g u l a t i o n s  made to  e f f e c t  
th e  p r o v i s i o n s  o f  th e  A ct. T h is  A ct, t h e r e f o r e ,  n ev e r  came i n t o  f o r c e .  
A lthough i t  was th e  f i r s t  a t te m p t  a t  s p e c i a l i s e d  in s u ra n c e  l e g i s l a t i o n ,  
i t  d id  no t i n s t i t u t e  s p e c i a l i s e d  in s u ra n c e  r e g u l a t i o n  -  r e g u l a t i o n  o f  i n ­
s u ra n c e  com panies by a  s u p e r v i s o r y  agency, s p e c i a l l y  c r e a t e d  f o r  t h a t  p u r ­
p o s e .  E f f e c t i v e  s p e c i a l i s e d  in s u r a n c e  l e g i s l a t i o n  became known i n  1965?
n
w ith  th e  p a s sa g e  o f  th e  In s u ra n c e  A ct, 1965? Act 288 . T h is  Act a l s o  i n ­
s t i t u t e d  s p e c i a l i s e d  in s u ra n c e  r e g u l a t i o n .
As a t  th e  end o f  1977? r e g u l a t i o n  o f  in s u ra n c e  companies was b e in g  
c a r r i e d  o u t  th ro u g h  a s i g n i f i c a n t  body o f  p r i n c i p a l  and s u b o r d in a te  l e g i s ­
l a t i o n .  These a r e  th e  In s u ra n c e  A ct, 1965? Act 288; th e  In s u ra n c e  Act J<?65 
(Amendment) D ecree , 1967? (N .L .C .D .1 8 1 ) ; th e  In s u ra n c e  (Amendment) D ecree,
1 .  S S I -3 .
2 .  See S6 (1 ) ( a ) - ( f ) .
3 .  S6 (1 )  ( g ) .
4 .  S7 ( 1 ) .
5 .  S9.
6 . S13.
7- T h i s  i s  th e  p r i n c i p a l  l e g i s l a t i o n  on in s u ra n c e  s u p e r v i s io n .
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1972, (N .R .C .D .9 5 ) ;  th e  In s u ra n c e  (Amendment) D ecree , 1975? (N.R.C.D.
3 1 3 ) ;  th e  In s u ra n c e  (Amendment) D ecree , 1976, (S .M .C .D .3 1 ) ; th e  In ­
s u ra n c e  R e g u la t io n s ,  1 9 6 6 , L . 1 .^ 9 7 ;  th e  In s u ra n c e  ( In v es tm e n t o f  Funds) 
I n s t ru m e n t ,  1966, L . I . ^ 9 8 ; . th e  In s u ra n c e  (Amendment) R e g u la t io n s ,  1967» 
L . I . 5 3 8 ; th e  In s u ra n c e  ( In v e s tm e n t  o f  Funds) (Amendment) I n s t ru m e n t ,
1 9 6 7 , L . I .5 5 5 ;  th e  In su ra n c e  (txtm/rfVon) , 1972, L . I . 7 9 0 ;  th e
In s u ra n c e  (Amendment) (N o.2) R e g u la t io n s ,  1972, L . I .7 9 1 ;  th e  In s u ra n c e  
(Amendment) R e g u la t io n s ,  197*+1 L . I . 87O; th e  In s u ra n c e  (Amendment) Regu­
l a t i o n s ,  1977^ L . I . 1123; th e  C r im in a l  and C i v i l  P ro ceed in g s  ( A u th o r i s a t i o n  
o f  O f f i c e r s )  (Amendment) I n s t ru m e n t ,  1972, E . I . 6 8 ; and th e  Motor V e h ic le s  
(T h i rd  P a r ty  In s u ra n c e )  A ct, 1958. The f u l l  t e x t s  o f  th e s e  s t a t u t e s  and 
s u b o r d in a te  l e g i s l a t i o n  w i l l  be s e t  ou t i n  an  append ix  to  t h i s  work.
D. NATURE OF THE INSURANCE INDUSTRY IN GHANA1
1 .  An I n d u s t r y  o f  Both P u b l ic  and P r i v a t e  E n t e r p r i s e
Commercial in s u r a n c e  a c t i v i t y  a s  u n d e r ta k e n  by in s u ra n c e  companies 
i n  Ghana i s  an  amalgam o f  p u b l i c  and p r i v a t e  e n t e r p r i s e ,  w ith  b o th  th e  
s t a t e  and p r i v a t e  e n t r e p r e n e u r s  p a r t i c i p a t i n g  i n  t h i s  b u s i n e s s .
a .  S t a t e  P a r t i c i p a t i o n
T h is  t a k e s  s e v e r a l  fo rm s. In  th e  f i r s t  p l a c e ,  th e  s t a t e  owns two 
in s u r a n c e  companies -  a  d i r e c t  in s u ra n c e  company, and a  p r o f e s s i o n a l  r e ­
in s u r a n c e  company. The d i r e c t  co n ce rn  i s  known a s  th e  S t a t e  I n s u ra n c e
p
C o rp o ra t io n  ( S . I . C . )  I t  was s e t  up by E x e c u t iv e  In s tru m e n t  i n  1962 . The
S . I . C .  i s  ru n  a lo n g  com mercial l i n e s .  S3 o f  th e  C o n s t i t u e n t  In s t ru m e n t
1 .  As a l r e a d y  e x p la in e d ,  " In s u ra n c e  i n d u s t r y "  i s  a r e f e r e n c e  to  th e  whole 
o f  th e  in s u ra n c e  company i n d u s t r y .
2 . E . I .  17 o f  1962.
r e c i t e s  t h a t  ’’th e  C o rp o ra t io n  s h a l l  c a r r y  on b u s in e s s  i n  th e  same way as  
o th e r  i n s u r e r s ” . By 1966, t h i s  c o r p o r a t io n  was th e  l a r g e s t  s i n g l e  i n s u r e r .  
I t  i s  a  com posite  in s u ra n c e  company. A lthough no c l a s s  o f  in s u r a n c e  b u s i ­
n e s s  has  b een  r e s e r v e d  f o r  th e  s t a t e ' co n ce rn ,  i t  en jo y s  c e r t a i n  s t a t u t o r y  
p r i v i l e g e s .  I t  has  been  g iv e n  th e  e x c lu s iv e  r i g h t  to  in s u r e  government 
r i s k s ,  th o s e  o f  s t a t u t o r y  c o r p o r a t io n s ,  and b o d ie s  i n  which th e  government 
o r  s t a t u t o r y  c o r p o r a t i o n s  own more th a n  50% o f  t h e  p r o p r i e t a r y  i n t e r e s t ,  
and any p r o p e r ty  o r  i n t e r e s t  h e ld  by o r  i n  t r u s t  f o r  th e  governm ent, a 
s t a t u t o r y  c o r p o r a t io n  o r  any such  body. The r i g h t  fo rm e r ly  r e l a t e d  to  th e  
r i s k s  o f  a l l  b o d ie s  i n  which th e  government o r  a  s t a t u t o r y  c o r p o r a t io n  had 
a  ’’f i n a n c i a l  i n t e r e s t " ^ .  T h is  was m o d if ied  by a  G a z e t te  n o t i c e  i s s u e d
under S9 of N.R.C.D.95i to the risks of bodies in which the government or
2a s t a t u t o r y  c o r p o r a t i o n  owns more th a n  50% o f  t h e  p r o p r i e t a r y  i n t e r e s t  .
The m o d i f i c a t io n  a p p e a rs  t o  r e l a t e  t o  a f e a r  t h a t  th e  w id th  o f  th e  o r i g i n a l  
p r o v i s i o n  would s t i f l e ,  no t o n ly  c o m p e t i t io n  amongst e x i s t i n g  com panies i n  
th e  m ark e t ,  b u t  a l s o  th e  e s ta b l i s h m e n t  o f  new com panies. The S . I . C .  corn 
t r o l s  60% o f  th e  b u s in e s s  o f  th e  in s u ra n c e  m arket i n  Ghana. I n  197 +^1 i t s  
s h a re  o f  n o n - l i f e  in s u r a n c e  b u s in e s s  s to o d  a t  56% and i t s  sh a re  o f  l i f e  i n ­
s u ra n c e  b u s in e s s  a t  87%^*
The p r o f e s s i o n a l  r e in s u r a n c e  co n ce rn  i s  known as  th e  Ghana Rein­
s u ra n c e  O r g a n i s a t io n  (G .R .O .) .  I t  i s  th e  o n ly  p r o f e s s i o n a l  r e in s u r a n c e  
company i n  Ghana. One o f  th e  o b j e c t s  beh in d  i t s  fo rm a t io n  was t o  c r e a t e  
a  l o c a l  r e in s u r a n c e  m arke t,  s i n c e  b e f o r e  t h a t  t im e ,  v e ry  l i t t l e  r e in s u r a n c e
if
b u s in e s s  was exchanged betw een th e  in s u ra n c e  companies i n  Ghana • Most o f
1 . See In s u ra n c e  (Amendment) D ecree , 1 9 7 2 , (N .R .C .D .95)? S9*
2. T h is  n o t i c e  i s  c o n ta in e d  i n  N .R.C.D.130 o f  1972.
5 . See Asamoah, J . , S . I . C ’ s  Role i n  G hanaian Economy, (U npub lished  Re­
s e a r c h  P a p e r ) ,  S . I . C . ,  A ccra, 1977? P 1«
A. A mode o f  r e in s u r a n c e  known a s  th e  ’’f a c u l t a t i v e ” method o f  r e i n s u r a n c e .
^9
t h e  r e in s u r a n c e  needs  o f  th e s e  companies were sough t i n  th e  i n t e r n a t i o n a l  
m arket th ro u g h  r e in s u r a n c e  a rran g em en ts  w ith  o v e r s e a s  p r o f e s s i o n a l  r e i n ­
s u ra n c e  companies'^. B efo re  th e  c r e a t i o n  o f  th e  G .R .O ., t h e r e f o r e ,  one 
c o u ld  h a r d ly  t a l k  o f  th e  e x i s t e n c e  o f  a  l o c a l  r e in s u r a n c e  market i n  Ghana.
The O r g a n i s a t io n  was s e t  up by SI o f  . : N .R .C .D .95• By S2 th e  d e c r e e ,
t h e  whole o f  th e  p a id -u p  c a p i t a l  o f  th e  O r g a n i s a t i o n  was s u b s c r ib e d  and 
p a id  f o r  by th e  governm ent. The G.R.O. i s  a  u n i t  w i th in  th e  S . I . C . ,  th e  
i d e a  b e in g  to  en ab le  th e  l a t t e r  to  u se  th e  e x p e r t i s e  o f  i t s  r e in s u r a n c e  
d ep ar tm en t to  n u r tu r e  th e  G.R.O. u n t i l  s u f f i c i e n t  e x p e r t i s e  i s  a v a i l a b l e
pto  e n a b le  th e  G.R.O. o p e ra te  a s  an in d e p en d en t c o n c e rn  . R e in su ra n c e  b u s i ­
n e s s  i s  n o t  e x c lu s iv e  to  th e  G .R .O ., a l th o u g h  i t  h a n d le s  th e  b u lk  o f  r e ­
in s u r a n c e  b u s in e s s  i n  Ghana. T h is  i s  due to  i t s  enjoyment o f  c e r t a i n  
s t a t u t o r i l y  c o n fe r r e d  p r i v i l e g e s ^ .  The G.R.O. does  r e in s u r a n c e  b u s in e s s  
on b o th  th e  t r e a t y  and f a c u l t a t i v e  b a s e s .  The o t h e r  com panies do r e i n s u r ­
ance o n ly  on a  f a c u l t a t i v e  b a s i s .  U n like  th e  S . I . C . ,  which does  n o t have 
any o v e r s e a s  o p e r a t io n s ,  th e  G.R.O. has  some amount o f  o v e r s e a s , in - c o m in g  
b u s in e s s .
Second ly , th e  S t a t e  may p a r t i c i p a t e  i n  th e  s h a r e h o ld in g s  o f  any 
p r i v a t e  company, depend ing  on w hether  a  c e r t a i n  minimum p r o p o r t i o n  o f  i t s  
s h a r e s  i s  owned by G hanaian i n t e r e s t s  o r  n o t .  By S? o f  th e  In s u ra n c e  (Amend­
ment) D ecree ,  (N .R .C .D .9 5 ) ,  a s  s u b s t i t u t e d  by SI o f  th e  In s u ra n c e  (Amendment) 
D ecree , (S .M .C .D .3 1 ) , which i n s e r t s  a  new S7 i n  N .R .C .D .95? on o r  a f t e r  th e  
1 s t  day o f  J a n u a ry  1977, no p e r s o n  s h a l l  c a r r y  on in s u ra n c e  b u s in e s s  i n  
Ghana u n l e s s  no t l e s s  th a n  20% o f  th e  C a p i t a l  o r  o t h e r  p r o p r i e t a r y  i n t e r e s t
1 .  A mode o f  r e in s u r a n c e  known a s  th e  " T re a ty "  method o f  r e i n s u r a n c e .  
In fo rm a t io n  o b ta in e d  from A t to rn e y -G e n e ra l1s D epartm ent,  Accra,
13-15  November, 1978.
2 . I n f o r m a t io n  o b ta in e d  from A t to rn e y -G e n e ra l1s  D epartm ent,  A ccra .
3 .  We s h a l l  l a t e r  d i s c u s s  t h i s  i n  d e t a i l ,  when we examine r e g u l a t i o n  i n  
p r a c t i c e .
in  th a t b u s in e ss  i s  owned by the S tate^ ; and not l e s s  than kO% o f  the
2c a p i t a l  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  i n  t h a t  b u s in e s s  i s  owned by G hanaians
3
and m  th e  case  o f  a company, i t  i s  i n c o r p o r a te d  i n  Ghana . The p r o v i s io n  
r e l a t i n g  to  th e  t a k in g  o f  20% o f  a c o n c e r n 's  i n t e r e s t  by th e  S t a t e  does
no t a p p ly  to  any in s u ra n c e  b u s in e s s ,  th e  e n t i r e  c a p i t a l  o r  o t h e r  p r o p r i e t a r y
4
i n t e r e s t  m  which i s  owned by G hanaians . i t  a l s o  does no t ap p ly  to  any 
in s u r a n c e  b u s in e s s  e s t a b l i s h e d  on o r  a f t e r  th e  1 s t  day o f  J a n u a ry ,  1977* 
where n o t  l e s s  th a n  60% o f  th e  c a p i t a l  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  i n  i t
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i s  owned by G hanaians  • "G hanaian" means a c i t i z e n  o f  Ghana, o r  a s t a t u ­
t o r y  c o r p o r a t io n ,  and i n c lu d e s  any company, f i rm  o r  body, w hether  c o rp o ra te  
o r  i n c o r p o r a t e ,  th e  e n t i r e  c a p i t a l  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  i n  which 
i s  owned by, and which i s  c o n t r o l l e d  by c i t i z e n s  o f  Ghana o r  s t a t u t o r y  
c o r p o r a t i o n s ,  o r  b o th  . Thus, i t  does no t a p p e a r  a s  i f  th e  non-G hanaian 
i n t e r e s t  i n  any p r i v a t e  in s u ra n c e  company can  exceed  kO% o f  th e  t o t a l  
c a p i t a l  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  i n  th e  company.
P r i v a t e  E n t e r p r i s e
In s u ra n c e  b u s in e s s  i n  Ghana i s  a l s o  c h a r a c t e r i s e d  by p r i v a t e  e n t e r ­
p r i s e .  The m a jo r i t y  o f  th e  com panies o p e r a t in g  i n  th e  market a re  owned by 
7p r i v a t e  i n t e r e s t s  • I n  a d d i t i o n  to  th e  two s ta te -o w n e d  com panies, seven  
p r i v a t e  com panies were o p e r a t in g  i n  th e  market a t  th e  end o f  1977* These
1 .  S7 (1 )  ( a ) .
2 . S7 (1 )  ( b ) .
3 . S7 (1 )  ( o ) .
b .  S7 ( 2 ) .
5 .  S7 ( 3 ) .
6 . S7 ( 5 ) .
7 .  But th e y  do n o t  c o n t r o l  th e  bu lk  o f  b u s in e s s  i n  th e  in s u ra n c e  m a rk e t .
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were th e  Z e n i th  A ssurance Co. L t d . ,  C ru sad er  In s u ra n c e  Co. (Ghana) Ltd.'*' 
Ghana Union In su ra n c e  Co. L t d . ,  E n t e r p r i s e  In s u ra n c e  Co. L t d . ,  th e  New 
I n d i a  A ssurance Co. (Ghana) L t d . ,  Vanguard A ssurance Co. L t d . ,  and th e  
Ghana C o -o p e ra t iv e  Mutual In s u ra n c e  Soc. L td .  The Z e n i th ,  Ghana Union, 
E n t e r p r i s e  and New I n d ia  com panies t r a n s a c t  o n ly  g e n e ra l  in s u ra n c e  b u s i ­
n e s s .  The Vanguard t r a n s a c t s  com posite  b u s in e s s .  A ll  th e  p r i v a t e  companies 
t r a n s a c t i n g  l i f e  in s u ra n c e  b u s in e s s  a re  in d ig e n o u s  com panies. Two o f  th e
com panies t r a n s a c t i n g  g e n e ra l  in s u r a n c e  b u s in e s s  a r e  e n t i r e l y  G h an a ia n -  
2owned . The o th e r  two have non-G hanaian  i n t e r e s t s .  But th e y  a r e  a l l  p r i ­
v a te  com panies .
2 .  LEGAL FORM OF INSURANCE COMPANIES IN GHANA
AJL1 th e  p r i v a t e  in s u ra n c e  companies i n  Ghana a re  l i m i t e d  l i a b i l i t y  
com panies r e g i s t e r e d  u n d e r  th e  Companies Code, 1963, Act 179- The S t a t e  
com panies , which have a l l  been s e t  up by s t a t u t e ,  a l s o  have l i m i t e d  l i a b i l i -  
t y .  With th e  e x c e p t io n  o f  one com pany', a l l  th e  in s u ra n c e  com panies i n  
Ghana a re  s to c k  in s u r a n c e  com panies . The In s u ra n c e  A ct, 1965, Act 288*
S 6 l ^ ,  d e f in e s  a  " s to c k  in s u r a n c e  company11 a s  "an  in s u ra n c e  company w ith  
perm anent s h a re  c a p i t a l  owned and c o n t r o l l e d  by i t s  s h a r e h o ld e r s ,  and i n -
1 .  The C ru sad e r  was due to  s t a r t  i s s u i n g  new p o l i c i e s  i n  1979* At th e
end o f  1977, i t  was s t i l l  s e r v i c i n g  th e  l i f e  p o l i c i e s  o f  th e  Gresham
L i f e  A ss .C o . and th e  G uard ian  Royal Exchange. The fo rm er had l e f t  th e  
m arket c o m p le te ly ,  and th e  l a t t e r  had cea se d  w r i t i n g  l i f e  in s u r a n c e  
b u s i n e s s .
2 .  These a r e  th e  Z e n i th  and New I n d i a  In su ra n c e  Companies.
3 .  The E n t e r p r i s e  and Ghana Union In su ra n c e  Companies.
A. The Ghana C o -o p e ra t iv e  Mutual In s u ra n c e  Soc. L td .
5 .  F o rm erly  S5Q, b u t  renum bered by th e  In s u ra n c e  A ct, 1965 (Amendment) 
D ecree , 1967, (N .L .C .D .1 8 1 ) , P a ra .  A.
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e lu d e s  a S t a t u t o r y  C o rp o ra t io n  c a r r y i n g  on in s u ra n c e  b u s in e s s ” . The 
s h a r e h o ld e r s  o f  such  a  company have th e  b e n e f i t  o f  th e  p r o f i t s  o f  th e  
company. S6l  a l s o  d e f in e s  a  ”m utual in s u ra n c e  company” a s  "an  in s u ra n c e  
company w ith o u t  s h a re  c a p i t a l  which i s  owned by and o p e ra te d  i n  th e  i n ­
t e r e s t s  o f  i t s  p o l i c y h o ld e r s  o r  members, and th e  a f f a i r s  o f  which a re  
d i r e c t e d  by a  Board o f  T r u s te e s  o r  D i r e c t o r s  e l e c t e d  by th e  members". I t  
i s  som etim es r e f e r r e d  to  a s  a  " c o - o p e r a t i v e ” form o f  i n s u r e r ,  s in c e  p o l i c y ­
h o ld e r  -  members s h a re  i n  th e  " s a v in g s "  o r  " p r o f i t s "  o f  th e  company, and 
p a r t i c u l a r l y  i n  management, th ro u g h  e l e c t i o n  o f  d i r e c t o r s .
3 .  NATIONALITY OF INSURANCE COMPANIES IN GHANA
The q u e s t i o n  o f  th e  n a t i o n a l i t y  o f  in s u ra n c e  companies i n  Ghana 
h as  been  o f  ex trem e co n ce rn  t o  th e  governm ent, i n  view o f  th e  immense im­
p l i c a t i o n s  t h i s  has  f o r  th e  c o u n t r y ’ s economy. U n t i l  1972, a l l  th e  i n ­
s u ra n c e  com panies o p e r a t i n g  i n  Ghana, excep t th e  S . I . C . ,  were o v e r s e a s  
com panies o p e r a t in g  th ro u g h  b ranch  o f f i c e s  o r  c h i e f  a g e n t s .  T h is  l e d  to  
a  s i t u a t i o n  where s u b s t a n t i a l  amounts o f  money were r e m i t t e d  ab road  eaoh 
y e a r  i n  th e  form o f  p r o f i t s ,  d iv id e n d s  and o v e r s e a s  management ex p en ses  -  
a s i t u a t i o n  which c r e a t e d  a d r a i n  on Ghana’ s  f o r e ig n  exchange. To c u t  down 
on t h i s  d r a i n ,  and to  co n se rv e  th e  b u lk  o f  th e  fu n d s  m o b i l is e d  by th e  In ­
su ra n c e  i n d u s t r y  i n  Ghana f o r  th e  b e n e f i t  o f  th e  l o c a l  economy, a  number 
o f  m easures  were in t r o d u c e d  by v a r io u s  d e c r e e s .  One o f  th e  m easures  ta k e n  
by th e  government was aimed s p e c i f i c a l l y  a t  e l i m i n a t i n g  th e  r e p a t r i a t i o n  
o f  fu nds  ab road  i n  th e  form o f  o v e r s e a s  management e x p en ses .  Thus, i n  1972, 
th e  In s u ra n c e  (Amendment) D ecree, (N .R .C .D .95) $7, imposed a r e q u ire m e n t  
on a l l  i n s u r a n c e  com panies to  i n c o r p o r a t e  i n  Ghana by th e  1 s t  o f  J a n u a ry ,  
1973- Any company no t so in c o r p o r a t e d  would not be a b le  to  c a r r y  on b u s i -
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n e s s  i n  Ghana a f t e r  t h a t  d a t e ^ .  Thus, a f t e r  t h a t  d a te ,  a l l  in s u ra n c e
com panies i n  Ghana, i f  no t dom stic  in s u ra n c e  com panies, became dom estic
in s u r a n c e  com panies in c o rp o r a te d  under  th e  law s o f  Ghana. The in s u ra n c e
com m issioner e x p la in e d  t h a t  a l th o u g h  a l l  th e  in s u ra n c e  companies i n  Ghana
a re  d o m e s t ic ,  no t a l l  o f  them sire ’’in d ig e n o u s  dom estic  com panies” , s in c e
2t h e r e  a r e  non-G hanaian i n t e r e s t s  i n  some o f  th e  companies . T h is ,  however, 
does  no t d e f e a t  th e  o b je c t  beh in d  r e q u i r i n g  l o c a l  i n c o r p o r a t i o n .  E x p la in ­
in g  th e  o b j e c t  beh in d  th e  re q u i re m e n t ,  th e  In s u ra n c e  Commissioner in t im a te d  
t h a t  h i t h e r t o ,  v a s t  amounts o f  money were b e in g  r e p a t r i a t e d  by th e  b ra n c h e s  
and c h i e f  a g e n t s  o f  o v e r s e a s  i n s u r e r s  i n  th e  form o f  o v e r s e a s  management 
e x p e n s e s .  W ith l o c a l  i n c o r p o r a t i o n ,  a company becomes a  dom estic  company, 
w ith  i t s  h e a d q u a r te r s  i n  Ghana. No q u e s t i o n  o f  pay in g  o v e r s e a s  management 
ex p en ses  a r i s e s  any l o n g e r .  The o n ly  s i t u a t i o n  i n  which t h i s  can  now o ccu r  
i s  where th e  form er o v e r s e a s  h e a d - o f f i c e  i n c u r s  expenses  i n  g iv in g  te c h ­
n i c a l  ad v ic e  to  th e  company i n  Ghana. The s i t u a t i o n  whereby th e  a c c o u n ts  
o f  th e  b ra n c h e s  were p re p a re d  by th e  o v e r s e a s  o f f i c e s ,  l e a d in g  to  r e m i t ­
t a n c e s  o f  o v e r s e a s  management expenses  no lo n g e r  e x i s t s ^ .  I n  1969* over 
0  2 m. were r e p a t r i a t e d  as  o v e r s e a s  management ex p e n se s^ .  I n  1 9 7 3 , th e
C om m issioner’ s  annua l r e p o r t  showed t h a t  th e  amounts r e p a t r i a t e d  were on ly
5 6 0  1 5 9 ,7 3 1 -0 0  . I n  197^, 0  1 7 8 ,2 0 ^ .0 0  was r e p a t r i a t e d  a s  o v e r s e a s  manage-
1 . S7 o f  N .R .C .D .95 b as  been  s u b s t i t u t e d  by a new s e c t i o n  7* i n s e r t e d  by SI
o f  th e  In s u ra n c e  (Amendment) D ecree , 1976, S .M .C.D .31. I t  a l s o  r e q u i r e s
l o c a l  i n c o r p o r a t i o n .  I t  came i n t o  e f f e c t  on 1 s t  J a n u a ry ,  1977, u n t i l
which d a te  th e  o r i g i n a l  S7 was o p e r a t i v e .  See S2 ( l )  o f  S .M .C .D .31.
2 . I n te r v i e w  w ith  In s u ra n c e  Comm issioner, 1 2 th  Septem ber, 1978.
3 .  I b i d .
k .  I n s u ra n c e  i n  Ghana, 1969, P 6 3 .
5 .  In s u ra n c e  i n  Ghana, 1973, P 6 9 . These were made by th e  G uard ian  Royal
Exchange and th e  Gresham L i f e  A ssurance Co.
6 . The symbol "0” s t a n d s  f o r  " c e d i s ” . At th e  end o f  1977, 0 2 .0 0  were
e q u i v a l e n t  to  £ 1 . 0 0 .
5^
ment ex p e n se s .  A ccording  to  th e  Commissioner, i t  was i n  payment o f  con­
s u l t a n c y  ad v ic e  g iv e n  by th e  fo rm er h e a d - o f f i c e  o f  th e  G uard ian  Royal Ex­
change to  th e  l o c a l  Company^. I n  1975, no funds  were r e p a t r i a t e d  a s  o ver­
s e a s  management ex p en ses^ .
A. INDUSTRY ORGANISATIONS
The Ghana In s u ra n c e  C o n s u l t a t iv e  Committee, a  v o lu n ta r y  o r g a n is a ­
t i o n ,  was formed by th e  o v e r s e a s  in s u ra n c e  com panies o p e r a t in g  i n  Ghana. 
These were m o s tly  B r i t i s h  companies o p e r a t in g  i n  Ghana th ro u g h  b ra n c h e s  
and c h i e f  a g e n t s .  'Although th e  e x a c t  d a te  o f  i t s  fo rm a t io n  i s  n o t  c l e a r ,  
i t  ap p e a rs  a s  i f  t h e r e  was no dom estic  company a t  t h a t  t im e ,  and t h a t  i t  
c o n s i s t e d  o n ly  o f  th e s e  B r i t i s h  com panies. The id e a  was to  form a  body 
which would s e rv e  a s  a channe l th ro u g h  which th e  in s u ra n c e  companies cou ld  
d i s c u s s  m a t t e r s  o f  common i n t e r e s t ,  and which co u ld  s e rv e  a s  a  p r e s s u r e  
group f o r  r e p r e s e n t i n g  th e  i n t e r e s t s  o f  in s u ra n c e  companies o p e r a t in g  i n  
Ghana, i n  s i t u a t i o n s  where t h e i r  i n t e r e s t s  were a f f e c t e d  by government de­
c i s i o n s  and p o l i c i e s .  The Committee i s  c u r r e n t l y  composed o f  s i l l  th e  do­
m e s t ic  i n s u r e r s  i n  Ghana, who use  t h i s  Committee a s  t h e i r  m ou thp iece .  T h e i r  
r e p r e s e n t a t i o n s  to  th e  government i n  r e s p e c t  o f  t h e i r  i n t e r e s t s  a r e  done 
th ro u g h  th e  In s u ra n c e  Commissioner, who i s ,  t h e r e f o r e ,  t h e i r  i n i t i a l  con­
t a c t  i n  t h i s  c o n n e c t io n .  The Committee does no t e x e r c i s e  any c o n t r o l  over 
i t s  members. I t s  c u r r e n t  chairm an  s t r e s s e d  t h a t  i t  was a  p u r e ly  c o n s u l t a ­
t i v e  b o d y  .
1 .  I n te r v i e w  w ith  Comm issioner, 1 2 th  Septem ber, 1978; s e e ,  a l s o ,
In s u ra n c e  i n  Ghana, 197^, P 75*
2. I n te r v i e w  w ith  Comm issioner, 1 2 th  Septem ber, 1978; A lso , In s u ra n c e
i n  Ghana, 1975, P 6 7 .
3 . I t  can  be l i k e n e d  to  th e  B r i t i s h  In su ra n c e  A s s o c i a t i o n .  I n te r v i e w  
w ith  Mr. J.W. Quayson, C h ie f  E x e c u t iv e  o f  th e  C ru sad e r  In s u ra n c e  Co.,
and Chairman o f  th e  G .I .C .C .  f o r  1978, A ccra, 2nd O c to b e r ,  1978.
55
E . MOTIVATION FOR EESEARCHING SUBJECT
The m o t iv a t in g  f a c t o r s  b eh in d  my r e s e a r c h i n g  t h i s  s u b j e c t  r e l a t e  
t o  th e  im p o rtan ce  o f  in s u r a n c e ,  and o f  r e g u l a t i n g  in s u ra n c e  com panies, 
b o th  g e n e r a l l y  and i n  Ghana, and to  th e  com plete  l a c k  o f  any r e s e a r c h  on 
t h i s  s u b j e c t  i n  r e l a t i o n  to  Ghana, a s  w e ll  a s  th e  r e l a t i v e l y  l i t t l e  r e ­
s e a rc h  t h a t  e x i s t s  i n  t h i s  a r e a  a s  a whole.
1 .  The Im portance  o f  In s u ra n c e  i n  Ghana
The im portance  o f  in s u ra n c e  has  economic, s o c i a l  and p o l i t i c a l  a s ­
p e c t s .  E co n o m ica lly ,  i t  i s  im p o r ta n t  v i s - a - v i s  th e  n a t i o n a l  economy as  a 
whole, and a l s o  v i s - a - v i s  th e  im p o r ta n t  s e c t o r s  o f  th e  economy.
T a lk in g  f i r s t  about i t s  im portance  i n  r e l a t i o n  to  th e  n a t i o n a l  
economy a s  a  whole, i t  may be o bse rved  t h a t  in s u ra n c e  a p p e a rs  t o  be o f  im­
mense v a lu e  t o  any economy i n  which i t  o p e r a t e s ,  a s  ev in ced  from th e  f a c t  
t h a t  i t  i s  b o th  a  f e a t u r e  o f  market and command econom ies. I t  may o p e ra te  
to  c o n t r i b u t e  p o s i t i v e l y  t o  an economy, o r  t o  a f f e c t  i t  a d v e r s e l y .  G en e ra l­
l y  s p e a k in g ,  however, an  economy i s  bound to  b e n e f i t  i n  one way o r  th e  
o t h e r  from th e  e x i s t e n c e  o f  an in s u ra n c e  i n d u s t r y .  I t  i s  p ro p o sed  to  d ea l
h e re  w ith  how th e  i n d u s t r y  may c o n t r i b u t e  p o s i t i v e l y  to  th e  G hanaian econ-
1 2 omy • I n  view o f  th e  f a c t  t h a t  Ghana has  a mixed economy , th e  p o i n t s  to
t o  be r a i s e d  w i l l  be o f  r e le v a n c e  t o  mixed econom ies g e n e r a l l y .
T here  a r e  s e v e r a l  ways i n  which in s u ra n c e  may make a p o s i t i v e  con­
t r i b u t i o n  t o  th e  n a t i o n a l  economy. F i r s t l y ,  i t  e n a b le s  f i rm s  to  o p e ra te
1 .  I t s  p o s s i b l e  a d v e rs e  e f f e c t s  w i l l  be m entioned  l a t e r ,  when we examine 
th e  im p o r tan ce  o f  r e g u l a t i n g  in s u ra n c e  com panies .
2 .  These a r e  econom ies com bining e lem en ts  o f  f r e e  e n t e r p r i s e  w i th  e l e ­
ments o f  S t a t e  ow nersh ip  o f  th e  means o f  p r o d u c t io n .
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u n d er  a  g r e a t e r  degree  o f  s e c u r i t y ,  and w ith o u t  th e  need to  s e t  a s id e  
c a p i t a l  i n  h ig h ly  l i q u i d  co n t in g e n c y  fu n d s .  Even th e  g ia n t  c o r p o r a t io n s  
might n o t  be a b le  to  abso rb  e v e ry  p o s s i b l e  l o s s  t o  which th e y  a r e  exposed 
w ith o u t  s e v e re  f i n a n c i a l  s t r a i n s .  T h e re fo re ,  u n l e s s  huge co n t in g e n c y  
funds  were k e p t ,  f i rm s  would no t be a s  s t a b l e  a s  th e y  a r e  w ith  i n s u r a n c e .
The h o a rd in g  o f  such fu n d s ,  however, would no t be a s  b e n e f i c i a l  to  th e  
economy a s  funds  a c q u i r e d  f o r  in v e s tm e n t .  I t  would no t i n c r e a s e  th e  p ro ­
d u c t iv e  c a p a c i t y  o f  th e  economy; i t  would r e s u l t  i n  a l e s s  e f f i c i e n t  u se  
o f  funds  and consequen t lo w e r in g  o f  th e  l e v e l  o f  economic a c t i v i t y ,  and 
a g e n e ra l  r a i s i n g  o f  p r i c e s ^ .  The a v a i l a b i l i t y  o f  in s u ra n c e  means t h a t  
th e  fu nds  t h a t  would o th e rw is e  be hoarded  i n  co n t in g e n c y  funds  can  be i n ­
v e s te d  i n  th e  v a r io u s  s e c t o r s  o f  th e  economy to  s t im u la t e  a h ig h e r  l e v e l  
o f  economic a c t i v i t y  and i n c r e a s e  th e  p ro s p e c t  o f  economic developm ent.  
S econd ly , in s u ra n c e  s t r e n g t h e n s  th e  p r e s s u r e s  o f  c o m p e t i t io n  w i th in  th e  
economy. W ithout in s u r a n c e ,  i t  i s  reckoned  t h a t  sm a l l  f i rm s  would be a t
a  g r e a t e r  d is a d v a n ta g e  th a n  t h e i r  l a r g e r  r i v a l s ,  so weakening th e  p r e s s u r e s
2of  c o m p e t i t io n  w i th in  th e  economy . T h is  cou ld  l e a d  to  a r a i s i n g  o f  p r i c e s ,  
a s  v/ell a s  a  q u a l i t a t i v e  and q u a n t i t a t i v e  d e c re a se  i n  p r o d u c t io n .  T h i r d ly ,  
in s u ra n c e  com panies s e rv e  a s  i n t e r m e d i a r i e s  f o r  c h a n n e l l i n g  lo n g - te rm  funds  
to  th e  v a r io u s  s e c t o r s  o f  th e  economy th ro u g h  th e  c a p i t a l  m a rk e t .  L enders  
and b o r ro w e rs  a r e  b ro u g h t  t o g e t h e r  by th e  m a rk e t .  The market f o r  s h o r t ­
te rm  lo a n s  i s  known a s  th e  money m arke t,  and t h a t  f o r  lo n g - te rm  lo a n s  a s  
th e  c a p i t a l  m a rk e t .  When one i s  p re p a re d  to  borrow  and a n o th e r  t o  le n d ,  a 
market i s  b ro u g h t i n t o  e x i s t e n c e ,  a t  l e a s t ,  f o r  th e  d u r a t i o n  o f  t h a t  t r a n -  
a c t i o n  . Those in v o lv e d  m  such a  t r a n s a c t i o n  a r e  connec ted  by a  number
1 .  See C a r t e r ,  Economics and I n s u r a n c e , p p . 22-29*
2 .  I b i d ,  P 30.
3 .  See P e tc h ,  G.A.i Economic Development and Modern West A f r i c a , 2nd E d . ,  
U niv . o f  London P r e s s ,  1965» P §7*
o f  i n t e r m e d i a r i e s ,  u s u a l l y  o f  a s p e c i a l i s t  n a t u r e .  The r o l e  o f  th e s e  
i n t e r m e d i a r i e s  i s  to  channe l  funds  from l e n d e r s  to  b o r ro w e rs .  L ende rs  a r e  
made up o f  h o u se h o ld s ,  f i rm s ,  c e n t r a l  and l o c a l  governm ent. B orrow ers  a r e  
made Up of f i r m s ,  h o u seh o ld s ,  c e n t r a l  and l o c a l  government a u t h o r i t i e s  and 
n a t i o n a l i s e d  i n d u s t r i e s ^ .  In s u ra n c e  companies r e c e iv e  premiums on th e  
v a r io u s  ty p e s  o f  r i s k  th e y  i n s u r e .  Some o f  th e s e  premiums a re  h e ld  o n ly  
f o r  r e l a t i v e l y  s h o r t  p e r io d s ,  h av in g ,  a p a r t  from th e  p r o f i t  made, to  be 
p a id  ou t a g a i n s t  c l a im s .  T h is  i s  th e  case  w ith  p r o p e r ty  i n s u r a n c e .  But 
w ith  l i f e  i n s u r a n c e ,  premiums a re  n o rm a l ly  h e ld  f o r  a  lo n g  tim e  b e f o r e  f i n a l  
paym ent. Hence, l i f e  in s u ra n c e  companies have l a r g e  lo n g - te rm  funds  t o  i n ­
v e s t  i n  th e  v a r io u s  s e c t o r s  o f  th e  economy. For economic developm ent to  
be a c h ie v e d ,  c a p i t a l  needs  to  be g e n e ra te d  th ro u g h  s a v in g s .  F a c t o r s  l i k e
human r e s o u r c e s  a re  im p o r ta n t  to  economic developm ent, b u t  l a c k  o f  f i n a n -
2c i a l  r e s o u r c e s  i s  a  s e r i o u s  o b s t a c l e  . In s u ra n c e  com panies, a s  a medium 
o f  s a v in g s ,  a r e  t h e r e f o r e  e x tre m e ly  im p o r ta n t  to  economic deve lopm en t.  In  
Ghana, th e y  have become im p o r ta n t  o rg an s  i n  acc u m u la tin g  s a v in g s  and p ro ­
v id in g  s u b s t a n t i a l  sums f o r  in v e s tm e n t .  In su ra n c e  companies have , o v e r  a
s u b s t a n t i a l  p e r io d  o f  t im e ,  c h a n n e l le d  v a s t  sums i n t o  th e  v a r io u s  s e c t o r s
■3
o f  th e  G hanaian  economy, to  s t i m u l a t e  economic a c t i v i t y  and developm ent . 
F o u r th ly ,  in s u ra n c e  can c o n t r i b u t e  to  a c h ie v in g  o r  m a in ta in in g  a  f a v o u ra b le  
b a la n c e  o f  paym ents p o s i t i o n ,  o r  i n  a v o id in g  a worse b a la n c e  o f  paym ents 
s i t u a t i o n .  A c o u n t ry  whose in s u r a n c e  i n d u s t r y  h as  o v e r s e a s  o p e r a t io n s  may 
be a b le  t o  improve i t s  b a la n c e  o f  paym ents th ro u g h  th e  o v e r s e a s  e a r n in g s  
o f  i t s  in s u r a n c e  i n d u s t r y .  Even i f  a c o u n t r y ' s  in s u ra n c e  i n d u s t r y  does 
no t have o v e r s e a s  o p e r a t i o n s ,  i t  w i l l  be a b le  t o  conserve  f o r e i g n  exchange,
1 .  See H arvey, J . ,  Modern Econom ics, 4 th  E d . ,  M acm illan, 1976, P 307•
2 .  B asch, A . , F in a n c in g  Economic D evelopm ent, M acm illan , N .Y ., 1964, P 1 .  
3* See In s u ra n c e  i n  Ghana, 1973, P 2.
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i f  i t  h a s  a  s t r o n g  n a t i o n a l  in s u ra n c e  i n d u s t r y .  A s t r o n g  n a t i o n a l  i n ­
su ra n c e  i n d u s t r y  e n s u re s  t h a t  much o f  th e  funds  g e n e ra te d  by in s u r a n c e  
s t a y  i n  th e  c o u n t ry .  I n  Ghana, th e  i n d u s t r y  does  not have any s i g n i f i ­
c a n t  o v e r s e a s  b u s in e s s ,  a p a r t  from r e in s u r a n c e s  u n d e r ta k e n  by th e  G.R.O. 
i n  r e s p e c t  o f  o v e r s e a s  r i s k s .  But th e  r e in s u r a n c e  b u s in e s s  which l e a v e s  
th e  c o u n t ry  i s  g r e a t e r  th a n  t h a t  which s t a y s  o r  comes i n ^ .  A lso , some o f  
th e  funds  g e n e ra te d  by p r i v a t e  in s u ra n c e  a c t i v i t y  goes a b ro ad  i n  th e  form 
o f  d iv id e n d  paym ents t o  f o r e i g n  i n t e r e s t s .  The i n d u s t r y  h a s  n o t ,  t h e r e ­
f o r e ,  been  c o n t r i b u t i n g  p o s i t i v e l y  tow ards  a c h ie v in g  a f a v o u ra b le  b a la n c e
o f  paym ents p o s i t i o n .  But th e  p o s i t i o n  cou ld  be worse i f  s t e p s  had no t
2
been  ta k e n  to  s t r e n g t h e n  th e  n a t i o n a l  i n d u s t r y  . a s i t u a t i o n  would e x i s t  
i n  which v a s t  funds  would go i n t o  o v e r s e a s  in s u ra n c e  and r e in s u r a n c e  p l a c e ­
m en ts .  At p r e s e n t ,  no r i s k  i n  Ghana can be in s u r e d  ab road  e x ce p t  th ro u g h  
a  r e g i s t e r e d  i n s u r e r ,  u n l e s s  th e  I n s u r a n c e  Commissioner i s  s a t i s f i e d  t h a t  
th e  r i s k  canno t be a d e q u a te ly  covered  by any such i n s u r e r ^ .  Thus, d i r e c t  i n ­
su ran ce  b u s in e s s ,  a s  a  r u l e ,  does n o t  l e a v e  Ghana. Only r e in s u r a n c e  d o e s .  I n  
1964, a t  i t s  1 s t  s e s s i o n ,  th e  U .N .C .T .A .D .^  recommended t h a t  t h e  deve lo p ed  
c o u n t r i e s  sh o u ld  g iv e  t h e i r  f u l l  c o - o p e r a t i o n  to  th e  d e v e lo p in g  c o u n t r i e s ,  
i n  t h e i r  b id  to  s t r e n g t h e n  t h e i r  n a t i o n a l  in s u ra n c e  and r e in s u r a n c e  mar­
k e t s .  The deve loped  c o u n t r i e s  were a l s o  u rg ed  t o  su p p o r t  r e a s o n a b le  
m easures  ta k e n  by th e  d e v e lo p in g  c o u n t r i e s  to  i n c r e a s e  th e  r e t e n t i o n  ca ­
p a c i t y  o f  t h e i r  in s u ra n c e  m a rk e ts .  The pream ble  to  th e  recom m endation
1 .  T h is  was th e  case  be tw een  1966 and 1975- See In su ra n c e  i n  Ghana,
1975, P 6 2 .
2 . See th e  In s u ra n c e  (Amendment) D ecree , 1972, (N .R .C .D .9 5 )•
3 .  See th e  In s u ra n c e  (Amendment) (H o .2) R e g u la t io n s ,  1972, L . I .7 9 1 ,  R e g . l .
4 .  The U n ite d  N a t io n s  C onference  on Trade and Developm ent.
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r e c o g n i s e d  t h a t  a sound n a t i o n a l  in s u ra n c e  and r e in s u r a n c e  market i s  an 
e s s e n t i a l  c h a r a c t e r i s t i c  o f  economic growth"*". The recom m endations o f  
U .N .C .T.A .D . and F .A . I .R .  on in s u ra n c e  l e g i s l a t i o n  have l a r g e l y  been  
ad o p ted  i n  Ghana. U .N .C.T.A.D. r e c o g n i s e s  t h a t  th e  manner i n  which l e g i s ­
l a t i o n  a f f e c t s  th e  developm ent o f  th e  in s u ra n c e  i n d u s t r y  has  im p o r ta n t  
e f f e c t s  on th e  economic growth o f  d e v e lo p in g  c o u n t r i e s .  I t ,  th u s ,  has  a 
keen  i n t e r e s t  i n  in s u ra n c e  l e g i s l a t i o n  i n  d e v e lo p in g  c o u n t r i e s .  T h is  i n ­
t e r e s t  was r e - a f f i r m e d  a t  i t s  second s e s s i o n  i n  1968, when i t  e x p l i c i t l y  
re c o g n i s e d  th e  im p o rtan ce  o f  e s t a b l i s h i n g  and s t r e n g t h e n in g  in s u ra n c e  and 
r e in s u r a n c e  m a rk e ts  i n  d e v e lo p in g  c o u n t r i e s ,  so t h a t  th e y  can c o n t r i b u t e
most e f f e c t i v e l y  t o  economic development and grow th , and to  th e  s t r e n g t h e n -
3
m g  o f  t h e i r  b a la n c e  o f  payments • B efore  th e  a d o p t io n  o f  th e s e  recom­
m en d a tio n s ,  th e  amount o f  l o c a l  r e in s u r a n c e  e f f e c t e d  i n  Ghana betw een 1966 
and 1972 n ev e r  exceeded  6.1% o f  th e  g ro s s  premium income o f  th e  in s u ra n c e  
com panies i n  Ghana. I n  1973? th e  p e rc e n ta g e  ro s e  t o  14.9%, to  17-6% i n  
1974, and to  17.8% i n  1975* Thus, th e  e s t a b l i s h m e n t  o f  th e  G.R.O. has  
h e lp e d  a c h ie v e  a c o n s e r v a t io n  o f  more f o r e ig n  exchange th ro u g h  a  l e s s e n i n g  
o f  o v e r s e a s  r e i n s u r a n c e ,  th e re b y  h e lp in g  to  av o id  a  worse b a la n c e  o f  pay-
4
ments p o s i t i o n  • The l i t t l e  amount o f  o v e r s e a s  e a r n in g s  o f  th e  G.R.O. 
h e lp s  i n  o f f s e t t i n g  th e  e f f e c t s  o f  o v e r s e a s  r e i n s u r a n c e .  I n  1973 and 1974, 
th e  G.R.O. made p r o f i t s  on i t s  o v e r s e a s ,  in -com ing  r e in s u r a n c e  b u s in e s s ,  
t o t a l l i n g  0 2 0 0 ,8 7 8 .0 0  and 0411,067*00 r e s p e c t i v e l y .  O verseas  r e i n s u r e r s
1 . P a r a . l ,  recom m endation A .IV .23 o f  th e  1 s t  c o n fe re n c e  o f  U .N .C .T .A .D .,
1964, q u o te d  by C a r t e r  i n  Economics and I n s u r a n c e ,  P 5 8 ; a l s o ,
In s u ra n c e  L e g i s l a t i o n  Po.
2 .  F e d e r a t io n  o f  A fro -A s ian  I n s u r e r s  and R e i n s u r e r s .
3* See In s u ra n c e  L e g i s l a t i o n  — — P 2 8 , where th e  r e s o l u t i o n  embodying
t h i s  r e c o g n i t i o n  i s  q u o te d .
4 . See In s u ra n c e  i n  Ghana, 1974, P 70 .
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made p r o f i t s  i n  r e s p e c t  o f  t h e i r  r e in s u ra n c e  o f  Ghana r i s k s  f o r  th e s e  
y e a r s  t o t a l l i n g  abou t 0 1 ,0 2 7 ,5 8 6 .0 0  and 0 3 ,7 7 5 ,9 9 8 .0 0 , r e s p e c t iv e ly ^ .  In  
1975, th e  G.R.O. made a  p r o f i t  o f  0 1 7 ,0 1 7 .0 0  i n  r e s p e c t  o f  i t s  o v e rs e a s ,  
in -co m in g  r e in s u ra n c e  b u s in e s s .  O v erseas  r e in s u r e r s  made a  l o s s  o f
0 4 1 8 .2 5 0 .0 0  i n  r e s p e c t  o f  t h e i r  Ghana b u s in e s s .  A t o t a l  p r o f i t  o f
0 4 .4 0 4 .7 3 0 .0 0  was r e a l i s e d  by lo c a l  com panies i n  r e s p e c t  o f l o c a l  r e i n -  
2su ra n c e  . I t  would a p p e a r , th e r e f o r e ,  t h a t  th e  in s u ra n c e  in d u s t r y  m  
Ghana i s  grow ing i n  s t r e n g th  and e x p e r t i s e .  In  1975, inasm uch a s  in s u r ­
ance a s  an ite m  o f  G h an a 's  i n t e r n a t i o n a l  t r a d e  r e g i s t e r e d  a  s u r p lu s ,  th e  
in d u s t r y  h e lp e d  e n su re  a  more fa v o u ra b le  b a la n c e  o f  paym ents p o s i t i o n .  I f  
t h i s  p o s i t i o n  i s  m a in ta in e d , in s u ra n c e  would be making a  p o s i t i v e  c o n t r i ­
b u t io n  to  th e  G hanaian economy, a s  re g a rd s  th e  b a la n c e  o f  paym en ts. L a s t ly ,  
th e  in d u s t r y  s e rv e s  a s  a medium o f employment f o r  a  s u b s t a n t i a l  number o f  
p e o p le .  Unemployment b e in g  one o f  th e  f a c t o r s  i n h i b i t i n g  econom ic deve­
lopm en t, th e  v a lu e  o f  th e  in d u s t r y  h e re  needs no em p h asis . In  1975, th e  
in d u s t r y  em ployed 1 ,7 7 6  p eo p le  i n  Ghana^.
*
L et u s  now examine in s u ra n c e  v i s - a - v i s  th e  im p o r ta n t s e c to r s  o f  
th e  economy. These a re  th e  governm ent, th e  h o useho ld  and in d u s t r y .
The G overnm ents in  Ghana have b e n e f i te d  enorm ously  from  th e  i n ­
vestm en t b e h a v io u r  o f  th e  in s u ra n c e  com panies. The in v e s tm e n t o f  v a s t  
sums in  governm ent and lo c a l  governm ent s e c u r i t i e s  h as  f a c i l i t a t e d  th e  
f in a n c in g  o f  t h e i r  d a y - to -d a y  a c t i v i t i e s  by th e s e  governm ents and govern­
m en ta l b o d ie s .  Such a c t i v i t i e s  in c lu d e  th e  c a r ry in g  o u t o f  developm ent
1 .  These f i g u r e s  a re  a  rough  ap p ro x im a tio n , worked o u t from g iv e n  f ig u r e s  
on am ounts o f  o v e rs e a s  r e in s u r a n c e ,  o v e rs e a s  r e c o v e r ie s  and com m ission . 
See In su ra n c e  i n  Ghana, 1974, p p .6 9 -7 0 .
2 . See In su ra n c e  i n  Ghana, 1975, p p .62-63*
3* In s u ra n c e  i n  Ghana, 1975, P I *
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p r o je c t s ,a n d  th e  p r o v is io n  o f i n f r a s t r u c t u r e .  T axes c o n s t i t u t e  th e  most 
im p o r ta n t way i n  which a  governm ent r a i s e s  money. In su ra n c e  com panies pay 
huge sums by way o f  ta x e s  to  th e  governm ent. They a r e ,  th e r e f o r e ,  im por­
t a n t  a s  a  so u rc e  o f  revenue  to  th e  governm ent. T h is  i s  q u i te  a p a r t  from 
th e  b a s ic  econom ic s e c u r i t y  th e y  p ro v id e  to  governm ent and lo c a l  governm ent 
a u t h o r i t i e s  by way o f  in s u ra n c e s  on t h e i r  p ro p e r ty ,  and t h e i r  m u l t i f a r io u s  
u n d e r ta k in g s .
As r e g a r d s  th e  h o u seh o ld , in s u ra n c e  com panies a re  p ro b a b ly  th e  most 
im p o r ta n t medium f o r  ho u seh o ld  sav ings'* '. T h is  w i l l  e s p e c i a l l y  be t r u e  in  
r e s p e c t  o f  l i f e  in s u ra n c e  com pan ies. A part from  th e  s e c u r i t y  in s u ra n c e  
o f f e r s  to  th e  h o u seh o ld , i t  a l s o  o f f e r s  a  l o t  o f  e x te r n a l  f in a n c in g  f o r  th e  
a c t i v i t i e s  o f  th e  h o u seh o ld , u s u a l ly  i n  th e  form o f  m ortgages and p o l ic y  
lo a n s ^ .  Home m ortgages have enab led  h o u seh o ld s  to  o b ta in  d w e ll in g s ,  a b a s ic  
s o c i a l  a m en ity . P o l ic y  lo a n s  can  be used  to  f in a n c e  v a r io u s  h o u seh o ld  
u n d e r ta k in g s ,  such  a s  th e  p u rch ase  o f  c a p i t a l  goods by u n in c o rp o ra te d  e n te r ­
p r i s e s .
As r e g a rd s  in d u s t r y ,  s in c e  i n d u s t r i a l  a c t i v i t y  and ex p an s io n  a re  
c r u c i a l  to  econom ic developm ent, in s u ra n c e  com panies a re  im p o r ta n t a s  
f i n a n c i e r s  o f  such  a c t i v i t y  and e x p a n s io n . In su ra n c e  co n ce rn s  have , ov er 
th e  y e a n s , pumped v a s t  fu n d s i n t o  v a r io u s  s e c to r s  o f  in d u s t r y  -  m an u fac tu r­
in g ,  t r a n s p o r t a t i o n ,  p u b lic  u t i l i t i e s ,  and a g r i c u l t u r e .  T h is  h as  b een  done
th ro u g h  th e  e x te n s io n  o f  d i r e c t  lo a n s ,  o r  th ro u g h  th e  p u rch ase  o f  c o rp o ra te  
3
s to c k  . In  Ghana, th e  S . I .C .  i s  p ro p o s in g  to  pump v a s t  fu n d s  i n t o  fa rm in g
1 . D efined  a s  a l l  s a v in g s  a p a r t  from  governm ent and c o rp o ra te  s a v in g s .  
The l a r g e s t  p a r t  o f  i t  comes from u n - in c o rp o ra te d  e n t e r p r i s e s .  See 
B asch , F in a n c in g  Economic D evelopm ent, P 107 .
2 . See g e n e r a l ly ,  G o ldsm ith , R . , F in a n c ia l  I n s t i t u t i o n s , N.Y. Random 
House I n c . ,  1968, P 1^-3? a l s o ,  In su ra n c e  i n  Ghana, 1975? P 3«
y . In su ra n c e  i n  Ghana, 1973? P 3*
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p r o j e c t s ^ .  T h is  i s  e x tre m e ly  im p o r ta n t ,  i n  view  o f  th e  f a c t  t h a t  60% o f
Ghana’ s  f o r e ig n  exchange e a rn in g s  come from a g r i c u l t u r e .  I t  i s  im p o r ta n t ,
a l s o ,  to  n o te  t h e i r  s e c u r i t y  f u n c t io n .  The a v a i l a b i l i t y  o f in s u ra n c e  i s
v i r t u a l l y  a  S ine  qua non to  i n d u s t r i a l  and com m ercial a c t i v i t y ,  and hence
to  econom ic d ev e lopm en t. No body o r  o rg an  w ould, i n  th e s e  modern t im e s ,
u n d e r ta k e  m ajo r com m ercial o r  i n d u s t r i a l  a c t i v i t i e s  w ith o u t th e  n e c e ss a ry
s e c u r i t y  d e v ic e s  to  en su re  th e  e l im in a t io n  o f  th e  r i s k  o f  l o s in g  huge i n -  
2v e s tm e n ts  •
In s u ra n c e  can  be seen  to  be e x tre m e ly  im p o r ta n t to  th e  n a t io n a l  
economy. I t s  r o le  w i l l  in c re a s e  w ith  i t s  c o n tin u e d  grow th . I n  Ghana, i t
3
i s  p ro b a b ly  th e  most im p o r ta n t f i n a n c i a l  i n s t i t u t i o n  . The v a lu e  o f i t s  
a c t i v i t y  o f  p ro v id in g  f in a n c e  f o r  th e  v a r io u s  s e c to r s  o f  th e  economy de­
pends on th e  im p o rtan ce  o f  c r e d i t ,  s in c e  t h i s  a c t i v i t y  in v o lv e s  th e  e x te n -
4
s io n  o f  c r e d i t  •
C re d i t  h a s  been  s a id  to  be th e  l i f e b lo o d  o f  a  c o u n t r y 's  economy,
n e c e s s a ry  f o r  th e  c o n s t r u c t io n  o f  a  h e a l th y  economy, w hether i t  comes from
5
f o r e ig n  o r  d o m estic  so u rc e s  . The r e s u l t  o f  la c k  o f  c a p i t a l  w i l l  be l im i t e d
1 . Asamoah, J . , S . I .C ’ s Role i n  G hanaian Economy, P 3*
2 . See L i ja d u ,  0 . ,  "G overnm ental C o n tro l o f  th e  O p e ra tio n s  o f  th e  In ­
su ra n c e  I n d u s tr y  in  D evelop ing  C o u n tr ie s " ,  W .A .I.C .A . J o u r n a l ,  V o l . l ,
1975, P 3 6 .
3 . See The I n s u r e r , 1972, P 6 .
4 .  C re d i t  h a s  b een  d e f in e d  a s  th e  a c c o rd in g  by one p e rso n  ( th e  c r e d i to r )  
to  a n o th e r  ( th e  d e b to r)  o f  goods, money o r s e r v ic e s  f o r  w hich th e  ob­
l i g a t i o n  to  pay  o r  make o th e r  r e t u r n  i s  p o s tp o n ed , by ag reem en t betw een 
c r e d i t o r  and d e b to r ,  f o r  a d e f in e d  o r d e f in a b le  p e r io d .  ( A l l o t t ,  A .N ., 
"L eg a l D evelopm ent and Economic Growth i n  A f r ic a " ,  Changing Law i n  
D ev elop ing  C o u n tr ie s , (sym posium ). (London, 1 9 6 2 ). Quoted by Anamah, 
B .A ., F e d e ra l  and S ta te  C o n tro l o f  F in a n c ia l  I n s t i t u t i o n s  i n  N ig e r i a , 
Ph.D . D i s s e r t a t i o n ,  U niv . o f  London, 1975, P 5»
5 . Anamah, B .A ., F e d e ra l and S ta te  Government C o n tro l o f  F in a n c ia l  In ­
s t i t u t i o n s  in  N ig e r i a , Ph.D . D is s e r t a t i o n ,  U n iv . o f  London, 1975, P 1^ 
c i t i n g  th e  r e p o r t  o f  th e  com m issioners  a p p o in te d  to  e n q u ire  i n t o  th e  
in s o lv e n c y  law  o f  Ghana i n  1961.
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p ro d u c t io n ,  which w i l l  mean h ig h e r  p r ic e s  and a lower s ta n d a rd  o f  l i v i n g .  
Although many t r a n s a c t io n s  a re  conducted through cash, i t  i s  reckoned t h a t  
th e  m a jo r i ty  of economic a c t i v i t i e s  a re  f inanced  by c r e d i t .  Many i n d i v i ­
d u a ls  would not be ab le  to  o b ta in  c e r t a i n  b a s ic  th in g s  w ithou t h i r e -  
purchase  or c r e d i t  s a l e s .  N e i th e r  would a l o t  o f  b u s in e s se s  be a b le  to  
a cq u ire  machinery fo r  p ro d u c t io n  w ithout the  f a c i l i t y  of l e a s i n g .  House­
h o ld s  a re  ab le  to  o b ta in  d w e llings  through mortgage lo a n s .  I n d u s t r i a l  
and commercial expansion i s  a lso  f a c i l i t a t e d  by m ortgages. C re d i t  i s ,  
t h e r e f o r e ,  im portan t to  th e  economy. C red it  i s  a lso  im portan t fo r  develop­
ments in  th e  law. For example, the  a v a i l a b i l i t y  of c r e d i t  n e c e s s i t a t e s
2th e  development o f  r u l e s  o f  bankruptcy  law . On the  o th e r  hand, i t  i s
s a id  t h a t  c r e d i t  can r e s u l t  i n  harmful s o c ia l  consequences o f  excess ive
3
in d eb ted n ess  . I t  has a lso  been s a id  th a t  the  g ra n t in g  o f  c r e d i t  to  de­
v e lop ing  c o u n t r ie s  by fo re ig n  p r iv a te  concerns i s  u s u a l ly  a t te n d e d  with
4l i a b i l i t i e s  which the  re c e iv in g  c o u n t r ie s  cannot meet . Although th e se  
c r i t i c i s m s  a re  v a l id ,  i t  would appear th a t  i n  the  m a jo r i ty  o f  c a se s ,  c r e d i t  
i s  v a lu a b le .  I t  i s  only i n  a m in o r ity  of cases  t h a t  i t  can be s t ig m a t is e d  
a s  ha rm fu l.  Governments, the  household , in d u s t ry ,  have found c r e d i t  in ­
v a lu a b le ;  a s  th e se  a re  th e  most im portan t s e c to r s  o f  th e  economy, c r e d i t  '  
i s  in v a lu a b le  to  th e  economy.
Apart from th e  importance o f  th e  in su rance  in d u s t r y  a s  a  source of
1• Anamah, F e d e ra l and S ta te  Government C o n tro l o f F in a n c ia l  I n s t i t u t i o n s  
i n  N ig e r i a , P 2 .
2 . A l l o t t ,  A .N ., " C re d i t  and th e  Law i n  A fr ic a :  A s p e c ia l  s tu d y  o f  some
L eg a l A sp ec ts  o f  Economic D evelopm ent", 1975, J * A .L ., P 7 6 .
3 . I b id ,  P 7 8 . Of c o u rs e , ta k in g  c r e d i t  in v o lv e s  in c u r r in g  a  d e b t .
4 . I b id ,  P 7 4 . T h is  c r i t i c i s m  would n o t ap p ea r to  ap p ly  to  th e  p u rch ase
o f  governm ent s e c u r i t i e s  by f o r e ig n  c o n c e rn s .
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c r e d i t ,  in s u ra n c e  i t s e l f  i s  an  im p o rta n t f a c t o r  in  th e  a b i l i t y  to  o b ta in  
c r e d i t ^ .  C re d i t  i s  e s s e n t i a l  to  f in a n c in g  i n d u s t r i a l  and com m ercial 
a c t i v i t y .  The a b i l i t y  to  s e c u re  c r e d i t  depends on th e  a b i l i t y  to  produce 
v a lu a b le  s e c u r i t y  -  and u n in s u re d  s e c u r i t y  i s  i n  no way v a lu a b le ,  b e in g  
s u b je c t  to  d e s t r u c t io n  o r  im pairm ent by th e  h a z a rd s  o f  l i f e .
In s u ra n c e  i s  a l s o  o f s o c i a l  im p o rtan ce  i n  Ghana. I t  h as  been  seen
to  be a s e c u r i t y - o f f e r i n g  d e v ic e .  S o c ie ty  h as  a lw ays been  in v o lv e d  i n  a
2q u e s t f o r  s e c u r i t y  . In s u ra n c e , t h e r e f o r e ,  o c c u p ie s  an  im p o rta n t p la c e  
i n  s o c ie ty  a s  a  d e v ic e  w hich makes s o c ie ty  a  l e s s  in s e c u re  p la c e  to  l i v e  
i n ,  i n  th e  fa c e  o f  th e  h a z a rd s  o f  l i f e 6 In su ra n c e  o c c u p ie s  a u n iq u e  p la c e  
i n  s o c ie ty  a s  a  d e v ic e  w hich g iv e s ,  no t o n ly  a c tu a l  s e c u r i t y ,  b u t a l s o  a 
p s y c h o lo g ic a l  sen se  o f  s e c u r i t y .  T h is  l a t t e r  a s p e c t  i s  an in v a lu a b le  
p s y c h o lo g ic a l  a s s e t  in  a w orld  p lag u ed  w ith  u n c e r t a in t y .  The p o l ic y h o ld e r  
i s  g iv e n  a  f e e l i n g  o f  co n fid e n c e  abo u t th e  f u tu r e  -  a  freedom  from a n x ie ty  
abou t th e  unknown. In s u ra n c e , th e r e f o r e ,  c o n fe r s  an a c t u a l ,  a s  w e ll a s  a 
p s y c h o lo g ic a l  a s s e t .  In  f a c t ,  th e  in d iv id u a l  s e a rc h  f o r  s e c u r i t y  i s  s a id  
to  have been  in s t r u m e n ta l  i n  g iv in g  b i r t h  to  com m ercial in s u ra n c e  i n  th e  
n in e te e n th  c e n tu ry .  S o c ia l  in s u ra n c e  was u n d e r ta k e n  by S ta te s  i n  th e  
tw e n t ie th  c e n tu ry ,  o u t o f  a  p u b l ic  co n ce rn  f o r  th e  w e lfa re  o f  th e  l e s s  f o r ­
tu n a te  ones i n  s o c ie ty ^ .  In su ra n c e  o f f e r s  s e c u r i t y  to  th e  in d iv id u a l ,  and 
to  th e  g ia n t  com m ercial co n ce rn s  and p u b l ic  c o r p o r a t io n s .  The e x is te n c e  
o f  r e in s u r a n c e  f a c i l i t i e s  i n  th e  i n t e r n a t i o n a l  m arket r e in f o r c e s  th e  s e c u r i ­
t y  c o n fe r re d  by th e  in d u s t r y  i n  Ghana. Thus, m ajor c a ta s t ro p h e  r i s k s  can
1 . See L i ja d u ,  "G overnm ental C o n tro l o f  O p e ra tio n s  o f  In s u ra n c e  In d u s­
t r y  " ,  P 36 .
2 . See K im b a ll, S .L . , "The P urpose o f  In su ra n c e  R e g u la tio n : A P re lim i-
n a ry  In q u iry  i n  th e  Theory o f  In su ra n c e  Lav;", 43 M in n .L .R ., 1961,
pp.4 7 9 -480 .
3 . K im b a ll, In su ra n c e  and P u b lic  P o l ic y ,  P 304.
be r e in s u r e d  in  th e  i n t e r n a t i o n a l  m ark e t.
A nother a s p e c t o f  th e  s o c ia l  im p o rtan ce  o f  in s u ra n c e  com panies 
l i e s  in  t h e i r  c o n t r ib u t io n  to  s o c ia l  developm ent, th ro u g h  t h e i r  p ro v is io n  
o f  s o c i a l  a m e n it ie s .  In  Ghana, th e  in d u s t r y  h as  c o n t r ib u te d  trem en d o u sly  
to w ard s s o lv in g  th e  problem  o f  h o u s in g . The g r e a t e s t  in v e s tm e n t c o n t r i ­
b u t io n  o f  th e  S . I .C .  to  th e  n a t io n a l  economy i s  i n  h o u s in g , w hich i s  seen  
a s  a nag g in g  problem  i n  Ghana'1' .  T here i s  a n o th e r  way i n  w hich th e  in d u s t r y  
c o n t r ib u te s  to  s o c ia l  dev e lo p m en t. An in c id e n t  o f  i t s  econom ic a c t i v i t i e s  
i s  to  r a i s e  th e  s ta n d a rd  o f  l i v i n g  in  s o c ie ty  by in c r e a s in g  th e  flow  o f 
c a p i t a l  i n  th e  economy. Lack o f  c a p i t a l  w i l l  r e s u l t  i n  h ig h e r  p r i c e s  and 
a  low er s ta n d a rd  o f l i v i n g .  In su ra n c e  com panies h e lp  en su re  an  in c re a s e  
i n  th e  flow  o f  c a p i t a l  i n  th e  economy th ro u g h  t h e i r  in v e s tm e n t b e h a v io u r .
In  th e  end, th e y  c o n t r ib u te  to w ard s  a c h ie v in g  a  h ig h e r  s ta n d a rd  o f  l i v i n g  -
2a s ig n  o f  s o c i a l  developm ent . A nother way in  w hich th e  in d u s t r y  c o n t r i ­
b u te s  to  s o c i a l  developm ent i s  by o f f e r in g  jo b  o p p o r tu n i t i e s  to  a con­
s id e r a b le  number o f  p e o p le .  The in d u s t r y ,  th e r e f o r e ,  h e lp s  re d u c e  th e  in -
3
c id e n c e  o f  unemployment -  a s o c i a l  i l l  . Those to  whom i t  o f f e r s  employ­
ment w i l l  be a b le  to  en jo y  a  new s o c i a l  s t a t u s  and a h ig h e r  s ta n d a rd  o f 
l i v i n g .
In su ra n c e  i s  a l s o  o f p o l i t i c a l  im p o rt i n  Ghana, a lth o u g h  t h i s  a s ­
p e c t o f  th e  i n d u s t r y ’ s im p o rtan ce  does no t le n d  i t s e l f  r e a d i ly  to  th e  ey e .
F i r s t l y ,  th e  in d u s t r y ,  th ro u g h  r e g u la t io n ,  s e rv e s  a s  an im p o rta n t 
medium f o r  g iv in g  r e c o g n i t io n  and e f f e c t  to  c e r t a i n  p o l i t i c a l  v a lu e s  in  
s o c ie ty .  T hese in c lu d e  a t t i t u d e s  o f  l o c a l  p ro te c t io n is m  and freedom  o f
1 . See The I n s u r e r , 1972, P
2 . And o f  econom ic d evelopm en t.
3 . Unemployment i s  a ls o  a p la g u e  to  any economy, s in c e  i t  r e t a r d s  econo­
mic d evelopm en t.
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e n t e r p r i s e .  Id e a s  o f  l o c a l  p ro te c t io n is m  l i e  b e h in d  th e  re q u ire m e n t o f 
a c e r t a i n  minimum p e rc e n ta g e  o f  G hanaian p a r t i c i p a t i o n  i n  p r iv a t e  in ­
su ra n c e  com panies, th e  req u ire m e n t f o r  such  com panies to  in c o rp o ra te  
l o c a l l y ,  and th e  p o s s i b i l i t y  o f  governm en tal p a r t i c i p a t i o n  i n  p r iv a t e  
companies"'". A lthough th e  S ta te  in s u ra n c e  com panies dom inate  th e  n a t io n a l  
in s u ra n c e  m ark e t, th e  s t a t e  s t i l l  r e c o g n is e s  freedom  o f  e n t e r p r i s e  i n  th e
in s u ra n c e  m a rk e t. The governm ent does n o t in te n d  to  n a t io n a l i s e  th e  i n -
2su ra n c e  in d u s t r y  i n  Ghana . The c a p i t a l  re q u ire m e n ts  f o r  th e  e s t a b l i s h ­
ment o f  an in s u ra n c e  company have been  d e c re a se d  to  encou rage  th e  s e t t i n g  
up o f nev; in d ig e n o u s  com panies^ .
In s u ra n c e  com panies c o n s t i t u t e  a  s t ro n g  p o l i t i c a l  fo rc e  i n  s o c ie ty ,  
e x e r t in g  trem endous in f lu e n c e  on th e  p o l i t i c a l  p ro c e s s .  T h is  i s  e s p e c i a l ­
l y  sc i n  th e  more d ev eloped  c o u n t r i e s .  They p o s s e s s  enough power to  a t ­
tem pt to  s u b v e r t th e  l e g i s l a t i v e  p ro c e s s  and i n f i l t r a t e  th e  o f f i c i a l  reg u ­
l a t o r ’ s o f f i c e .  I n  Ghana, th e y  have in f lu e n c e d  th e  n a tu re  o f  l e g i s l a t i o n  
a f f e c t i n g  th e  i n d u s t r y .  The com pulsory  re in s u ra n c e  c e s s io n  r e q u ir e d  to  be 
made by a l l  in s u ra n c e  com panies to  th e  G .R .O ., c o n ta in e d  i n  N .R .C .D .95 , 
was o r i g i n a l l y  in te n d e d  to  co v er b o th  l i f e  and g e n e ra l in s u ra n c e  p o l i c i e s ,
and u n e x p ire d  p o l i c i e s  w hich had a  minimum o f  s ix  m onths to  ru n  a f t e r  th e
I).
coming in to  fo rc e  o f  th e  d e c re e  . R e p re s e n ta tio n s  were made by th e  in d u s ­
t r y ,  p r o t e s t i n g  a g a in s t  th e  a p p l i c a t io n  o f  th e  c e s s io n  to  l i f e  in s u ra n c e
5
p o l i c i e s ,  a s  w e ll a s  to  u n e x p ire d  p o l i c i e s  . T h is  le d  to  th e  making o f
1 . See S7 o f  N .R .C .D .95* a s  amended by SI o f  S .M .C .D .31, w hich s u b s t i ­
t u t e s  a new S7 f o r  N .R .C .D .95*
2 . In te rv ie w  w ith  C om m issioner, 6 th  Septem ber, 1978.
3 . See R egs. 1 8c 2 o f  L . I . 7 6 7 , w hich red u ce  th e  c a p i t a l  o - r ig in a l ly  r e ­
q u ire d  by R eg .2 o f  L .I .^ 9 7 .
k .  See S3 o f  N .R .C .D .95 .
5 . In fo rm a tio n  o b ta in e d  from th e  A tto rn e y -G e n e ra l’ s D epartm en t, A ccra .
67
th e  In s u ra n c e  ( Amend.) (N o.2) R e g u la tio n s ,  1972, L .1 .791 - R e g u la tio n  1 
th e r e o f  i n s e r t s  a  new R e g u la tio n  25A i n  L .1 .4 9 7 , to  th e  e f f e c t  t h a t  th e  
l i f e  s t a t u t o r y  c e s s io n  s h a l l  be n i l .  The In su ra n c e  (Amend.) D ecree , 1975, 
(N .R .C .D .3 1 3 ), was a ls o  p a sse d , rem oving u n e x p ire d  p o l i c i e s  from  th e  am bit 
o f  th e  c e s s io n  re q u ire m e n t. The In su ra n c e  ( S ta tu to r y  C e ss io n )(R e in su ra n c e  
Com m ission) In s tru m e n t ,  1972, E . I . 6 9 , had p r e s c r ib e d  a  re in s u ra n c e  com­
m iss io n  o f  55% to  be p a id  by th e  G.R.O. to  in s u ra n c e  com panies i n  r e s p e c t  
o f  l i f e  in s u ra n c e  c e s s io n s .  The In su ra n c e  ( S ta tu to r y  C e ss io n )(R e in su ra n c e  
Com m ission)(A m end.) In s tru m e n t,  1972, E . I . 9 8 , had to  be made, am ending 
E . I .6 9  by d e l e t in g  th e  p a r t  o f  t h a t  in s tru m e n t w hich l a i d  down th e  Com­
m iss io n  f o r  l i f e  c e s s io n s .  The i n t e r e s t s  o f  th e  in d u s t r y  can n o t be o v e r­
lo o k e d  by th e  a u t h o r i t i e s .
In su ra n c e  i s  p a r t  o f  th e  commanding h e ig h ts  o f  th e  G hanaian  econ­
omy. Whoever c o n t r o l s  th e  in d u s t r y  h as  g r e a t  in f lu e n c e  on th e  l o c a l  p o l i ­
t i c a l  p ro c e s s .  C o n tro l o f th e  l o c a l  in d u s t r y  by n o n - lo c a l  i n t e r e s t s  can , 
t h e r e f o r e ,  p r e ju d ic e  G hana’ s p o l i t i c a l  s o v e re ig n ty .  The in d u s t r y  i s ,  t h e r e f o r e ,  
o f  p o l i t i c a l  im p o rta n c e , a s  i t  i s  a medium th ro u g h  w hich a  c o u n try ’ s p o l i ­
t i c a l  s o v e re ig n ty  can be en d an g e red . C ases where n o n - lo c a l  c o n t r o l  o f  
im p o r ta n t com m ercial a c t i v i t y  i n  d e v e lo p in g  c o u n t r ie s  h as  p r e ju d ic e d  t h e i r  
p o l i t i c a l  s o v e re ig n ty  in c lu d e  t h a t  o f  th e  A n g lo - I ra n ia n  O il Co. i n  I r a n ,  
and th e  U n ite d  F r u i t  Co. i n  L a t in  A m erica, w hich i s  r e p o r te d  to  have meddled 
i n  l o c a l  p o l i t i c s  w ith  th e  conn ivance  o f  th e  A m erican government^".
The manner o f  r e g u la t io n  o f  th e  in d u s t r y  d e c id e s ,  to  a  g r e a t e r  ex­
t e n t ,  th e  u t i l i t y  o f th e  in d u s t r y  i n  s o c ie t y .  A s i t u a t i o n  where th e  in d u s ­
t r y  i s  u n a b le  to  c o n t r ib u te  a s  much a s  i t  co u ld  be made to  do w ith  r e s p e c t  
to  econom ic and s o c i a l  developm ent, a s  a r e s u l t  o f  in e p t  governm ent p o l i c i e s ,
1 .  See N sereko , D .D ., ’’The T an zan ian  N a t io n a l i s a t io n  Laws” , S .A .L .R . , 
1970, pp.2-4.
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would d i s c r e d i t  t h a t  governm ent and p ro b a b ly  a f f e c t  i t s  f u tu r e  c a r e e r .
The in d u s t r y  can , th e r e f o r e ,  se rv e  a s  an in s tru m e n t th ro u g h  w hich a govern­
ment may f a l l  in to  d i s r e p u te .  I t  i s  im p o r ta n t , i n  t h i s  r e s p e c t ,  f o r  th e  
p o l i t i c a l  a u t h o r i t i e s  to  en su re  th e  soundness o f  t h e i r  r e g u la to r y  p o l i c i e s .
In su ra n c e  can be seen  to  occupy a u n iq u e  p la c e  i n  G hanaian  s o c ie ty .
I t  i s  an i n s t i t u t i o n  whose e x is te n c e  i n  s o c ie ty  h as  econom ic, s o c ia l  and 
p o l i t i c a l  a s p e c t s .  I t  has been  a rg u ed  th a t  th e  s e c u r i t y  f u n c t io n  o f  in ­
s u ra n c e , w hich i s  i t s  b a s ic  fu n c t io n ,  i s  in c o n s e q u e n t ia l ,  and t h a t  th e  
m ain fu n c t io n  o f  in s u ra n c e  i s  to  m o b ilis e  c a p i t a l ^ .  T h is  argum ent, i t  i s  
s u b m it te d , i s  m is le a d in g . A lthough th e  p rim ary  pu rpose  b eh in d  com m ercial 
in s u ra n c e  a c t i v i t y  i s  to  make p r o f i t ,  th e  p rim ary  and b a s ic  f u n c t io n  o f 
in s u ra n c e  i s  to  s e l l  s e c u r i t y .  The c a p i t a l - m o b i l i s in g  a s p e c t  o f  in s u ra n c e  
i s  an in c id e n t  o f  t h a t  p rim ary  fu n c t io n ,  b u t no t i t s e l f  th e  p rim a ry  fu n c t io n .  
F a r  from  b e in g  in c o n s e q u e n t ia l ,  o u r in q u i r y  h as  r e v e a le d  t h a t  th e  s e c u r i t y  
f u n c t io n  o f  in s u ra n c e  i s  o f  enormous im p o rtan ce  i n  G hanaian s o c i e t y .
L e t us now c o n s id e r  th e  im p o rtan ce  o f  r e g u la t in g  in s u ra n c e  com panies.
The Im portance  o f  S ta tu to r y  R e g u la tio n  
o f  In su ra n c e  Companies
V ario u s i n t e r e s t s  in  in s u ra n c e  e x i s t  i n  ev e ry  s o c ie ty  i n  w hich 
th e r e  i s  in s u ra n c e  a c t i v i t y .  These a re  n o rm ally  governm ent and p u b lic  in ­
t e r e s t s .  Both o f  th e s e  i n t e r e s t s ,  in v a r i a b ly ,  have econom ic, s o c i a l  and 
p o l i t i c a l  a s p e c t s .  The p r o te c t io n  o f  th e s e  v a r io u s  i n t e r e s t s  i s  im p o r ta n t ,  
i f  th e  im p o rtan ce  o f  in s u ra n c e  i s  n o t to  be d e s tro y e d  o r  d e t r a c te d  from . 
C o u n tr ie s  seek  to  p r o te c t  th e s e  i n t e r e s t s  th ro u g h  a  co m b in a tio n  o f  v a r io u s  
k in d s  o f  r e g u la t io n  -  s t a t u t o r y ,  a d m in is t r a t iv e ,  j u d i c i a l ,  o r  s e l f - r e g u l a ­
t i o n  on a s t a t u t o r y  b a s i s .  Of a l l  th e s e  form s o f  r e g u la t io n ,  s t a t u t o r y  
r e g u la t i o n  a p p e a rs  to  be th e  most e x te n s iv e  form  o f  r e g u la t io n  em ployed by
1 .  See S h iv j i ,  I .G . ,  " In su ra n c e  and D evelopm ent” , E .A .L .R ., 1970, p p .157- 
1 5 8 , p ass im .
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c o u n t r i e s  to  p r o te c t  th e s e  v a r io u s  i n t e r e s t s .  T h is  i s  b eca u se  i t  i s  th e  
o n ly  form o f  r e g u la t io n  which o f f e r s  a medium f o r  e x e r c is in g  s i g n i f i c a n t  
and f a r - r e a c h in g  c o n t r o l s  ov er th e  in s u ra n c e  in d u s t r y ,  f o r  th e  p r o te c t io n  
o f  th e s e  i n t e r e s t s .  I t  i s ,  a rg u a b ly , th e  most im p o r ta n t form o f  r e g u la ­
t i o n .  T h is  f a c t  h as  c r e a te d  a  v a s t  w orld  o f  s p e c ia l i s e d  a c t i v i t y ,  under 
th e  name o f  s t a t u t o r y  r e g u la t io n  o f  in s u ra n c e  b u s in e s s ,  c a r r i e d  o u t by 
s p e c i a l i s e d  s u p e rv is o ry  a g e n c ie s .  S ta tu te s  must be e n fo rc e d  by human 
a g e n c ie s .  As a t  th e  end o f  1977 i a lm o st a l l  c o u n t r i e s  had sy stem s o f  
s p e c ia l i s e d  r e g u la t io n  o f  in s u ra n c e  com pan ies.
The e x te n t  to  w hich we can  speak  o f  th e  im p o rtan ce  o f  in s u ra n c e  
i n  any s o c ie t y  i n  w hich i t  e x i s t s  depends on th e  e x te n t  to  w hich th e s e  i n ­
t e r e s t s  a re  p r o te c te d .  And w hether th e s e  i n t e r e s t s  a re  s a t i s f a c t o r i l y  
p r o te c te d  depends on th e  c a p a c i ty  o f  th e  in s u ra n c e  s u p e rv is o ry  law s to  
s a t i s f a c t o r i l y  p r o te c t  them . The p r o te c t io n  o f  th e s e  i n t e r e s t s  le a d s  to  
v a r io u s  l e g i s l a t i v e  m easu res, h av in g  v a r io u s  p u rp o se s , w hich a re  th e  p u r­
p o se s  o f  r e g u la t i n g  in s u ra n c e  com panies i n  t h a t  r e g u la to r y  sy s tem . The 
c a p a c i ty  o f  th e  law s to  s a t i s f a c t o r i l y  a c h ie v e  th e  v a r io u s  p u rp o se s  o f  
r e g u la t io n ,  t h e r e f o r e ,  d e te rm in e s  th e  q u e s t io n  a s  to  w hether th e  v a r io u s  
i n t e r e s t s  i n  in s u ra n c e  i n  a  p a r t i c u l a r  r e g u la to r y  system  a re  s a t i s f a c t o r i l y  
p r o te c te d ,  and a ls o  d e te rm in e s  th e  e x te n t  to  w hich one can  speak  o f  th e  
im p o rtan ce  o f  in s u ra n c e  i n  t h a t  s o c ie t y .
I n  a d d i t io n  to  i l l u s t r a t i n g  th e  im p o rtan ce  o f  r e g u la t io n ,  
s in c e  we s h a l l  be co n ce rn ed  w ith  d e c ip h e r in g  th e  p u rp o se s  b eh in d  th e  
v a r io u s  s u p e rv is o ry  law s i n  o u r d is c u s s io n  o f  th e  la w s , o u r p r e s e n t  d i s ­
c u s s io n  o f  th e  i n t e r e s t s  i n  s o c ie ty  i n  re g a rd  to  in s u ra n c e ,  and o f  th e  
m easures r e s u l t i n g  from th e  p r o te c t io n  o f  th e se  i n t e r e s t s ,  w i l l  a l s o  
s e rv e  to  e a se  ou r su b se q u e n t e f f o r t s  to  d e c ip h e r  th e  p u rp o se s  b eh in d  ou r 
r e g u la to r y  la w s . The p r o te c t io n  o f  th e s e  v a r io u s  i n t e r e s t s  r e s u l t s  i n
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v a r io u s  k in d s  o f  m easu res, w ith  v a r io u s  p u rp o ses  beh ind  them . I f  one 
ta k e s  th e  v a r io u s  r e g u l a t o r y  m easures which e x i s t  i n  our la w s, once th e se  
can  be l in k e d  w ith  th e  m easures t h a t  r e s u l t  from p r o te c t in g  a  p a r t i c u l a r  
i n t e r e s t ,  o r  p a r t i c u l a r  i n t e r e s t s ,  o n e ’ s ta s k  o f  d e c ip h e r in g  th e  p u rp o ses  
b eh in d  th o s e  m easures i s  re n d e re d  e a s i e r ,  s in c e  th e  p u rp o se s  a re  bound to  
be th o s e  p u rp o se s  b eh in d  p r o te c t iv e  m easures ta k e n  in  r e l a t i o n  to  a p a r ­
t i c u l a r  i n t e r e s t  o r i n t e r e s t s ,  depend ing  on th e  c o n te x t o f  th e  m easure 
whose p u rp o se  we a re  t r y i n g  to  d e te rm in e . Thus, th e  pu rpose  o f  a  m easure 
r e s u l t i n g  from  a  p r o te c t io n  o f  a  p a r t i c u l a r  i n t e r e s t  can be a t t r i b u t e d  to  
an i d e n t i c a l  m easure in  th e  r e g u la to r y  law s, w ith  which i t  can  be l in k e d .
L e t u s  ta k e  in v e s tm e n t c o n t r o l s ,  f o r  exam ple. The governm ent h a s  an 
econom ic i n t e r e s t  i n  in s u ra n c e  a s  a so u rce  o f  fu n d s  f o r  f in a n c in g  govern­
ment e x p e n d i tu r e .  T h is  i s  p r o te c te d ,  i n t e r  a l i a ,  th ro u g h  in v e s tm e n t con­
t r o l s ,  w hich r e q u i r e  c e r t a i n  p r o p o r t io n s  o f  in s u ra n c e  company fu n d s  to  be 
in v e s te d  i n  Government s e c u r i t i e s .  The o b je c t iv e  r e l a t e s  to  a v a i l in g  th e  
governm ent o f  funds which can be c h a n n e lle d  in to  th e  v a r io u s  s e c to r s  o f  
th e  economy to  s t im u la te  econom ic a c t i v i t y  and prom ote econom ic d evelopm en t. 
The u l t im a te  o b je c t iv e  o r  p u rpose  b eh in d  th e  p r o te c t io n  o f  t h a t  i n t e r e s t ,  
th e r e f o r e ,  i s  to  e n su re  t h a t  th e  in s u ra n c e  in d u s t r y  c o n t r ib u te s  p o s i t i v e l y  
to  n a t io n a l  econom ic and s o c i a l  developm en t. Thus, p u t t in g  in v e s tm e n t con­
t r o l s  i n  th e  c o n te x t o f  th e  governm en t’ s econom ic i n t e r e s t  i n  in s u ra n c e  a s  
a so u rc e  o f  fu n d s , t h i s  i s  th e  p u rp o se  we come o u t w ith .  We c o u ld  p u t in ­
v estm en t c o n t r o l s  i n  a n o th e r  c o n te x t -  th e  governm en t’ s econom ic i n t e r e s t  
in  e n s u r in g  t h a t  in s u ra n c e  does n o t pose d an g ers  to  th e  economy. I t  i s  
a c c e p te d  t h a t  i f  in s u ra n c e  com panies i n  t h e i r  in v e s tm e n t b e h a v io u r  w ere, 
from tim e  to  tim e , to  accum ula te  th e  enormous fu n d s  coming in to  t h e i r  
hands, in s t e a d  o f  c h a n n e l l in g  them in to  th e  v a r io u s  s e c to r s  o f  th e  economy, 
m onetary  i n s t a b i l i t y  would r e s u l t .  T h is  would th r e a te n  th e  p ro s p e c t  o f
econom ic developm en t. Thus, th e  p r o te c t io n  o f t h i s  i n t e r e s t  in v o lv e s  th e  
p u rp o se  o f  e n s u r in g  a p o s i t i v e  c o n t r ib u t io n  by th e  in d u s t r y  to  economic 
dev e lo p m en t. In v es tm en t c o n t r o l s , i n  t h i s  c o n te x t ,  co u ld  be s a id  to  have 
th e  same p u rp o se . Or, i f  we p u t in v e s tm e n t c o n t r o l s  i n  th e  c o n te x t o f th e  
governm en t’ s  p r o te c t io n  o f th e  p u b lic  i n t e r e s t  i n  in s u ra n c e  a s  a s e c u r i t y  -  
o f f e r in g  d e v ic e , we would f in d  th a t  th e  governm ent s e e k s  to  en su re  t h a t  
in s u ra n c e  a c c o rd s  s e c u r i t y  to  th e  p u b l i c .  One o f  th e  ways i n  which t h i s  
i s  so u g h t to  be e n su red  i s  by e n s u r in g  th e  s o l i d i t y  o f  in s u ra n c e  com panies, 
w hich in v o lv e s  m easures l i k e  in v e s tm e n t c o n t r o l s .  H ere, th e  p u rpose  be­
h in d  th e  p r o te c t io n  o f  t h i s  i n t e r e s t  i s  to  e n su re  t h a t  in s u ra n c e  a c c o rd s  
a c t u a l  s e c u r i t y  to  p o l ic y h o ld e r s  and b e n e f i c i a r i e s .  In v es tm en t c o n t r o l s ,  
i n  th e  c o n te x t o f  th e  p r o te c t io n  o f  t h i s  i n t e r e s t ,  co u ld  be s a id  to  have 
th e  same p u rp o se . We s h a l l  now exam ine th e s e  i n t e r e s t s ,  th e  way in  which 
th e y  a re  p r o te c te d ,  and th e  p u rp o se s  b eh ind  th e  p r o te c t iv e  m easu re s. We
must r e i t e r a t e  t h a t  th e s e  p u rp o se s  a re  bound to  be th e  same p u rp o se s  be­
h in d  i d e n t i c a l  m easures i n  ou r la w s, depending  on w hether we can  p la c e  a 
p a r t i c u l a r  r e g u la to r y  m easure i n  th e  same c o n te x t a s  a  m easure r e s u l t i n g  
from  th e  p r o te c t io n  o f  a  c e r t a i n  i n t e r e s t .  I f  we can , th e n  t h e i r  p u rp o ses
a r e  bound to  be th e  sam e. Our ta s k  o f d e c ip h e r in g  th e  p u rp o se s  b eh in d  ou r
r e g u la to r y  law s sh o u ld , th e r e f o r e ,  be eased  by th e  p r e s e n t  d is c u s s io n ,  
e s p e c i a l l y  when o u r s u p e rv is o ry  law s n e i th e r  s t a t e  t h e i r  b road  p u rp o se s , 
n o r th e  s p e c i f i c  p u rp o se s  b eh in d  s p e c i f i c  m easu re s .
■ The Government I n t e r e s t
F i r s t  o f  a l l ,  th e r e  i s  th e  governm ent i n t e r e s t  i n  in s u ra n c e .  T h is  
i n t e r e s t  i s  a m u l ti-d im e n s io n a l one, whose p r o te c t io n  in v o lv e s  an e q u a l ly  
com plex m u l t i p l i c i t y  o f  m easu re s. The governm ent i n t e r e s t  has  ( i )  econ­
om ic, ( i i )  s o c ia l  and ( i i i )  p o l i t i c a l  a s p e c t s .
The governm en t’ s econom ic i n t e r e s t  i n  in s u ra n c e  i s  i t s e l f  a m u l t i -
pronged i n t e r e s t .  I t  i s  s a id  to  be o f c e n t r a l  im po rtan ce  in  th e  govern­
m ent’ s v a r io u s  i n t e r e s t s  in  in s u ra n c e ^ .
( i )  ECONOMIC
T here i s ,  f i r s t  o f a l l ,  th e  economic i n t e r e s t  o f  th e  governm ent 
in  in s u ra n c e  a s  a  s e c u r i t y - o f f e r in g  d e v ic e . The governm ent o f  Ghana has 
b e n e f i te d  enorm ously  from th e  s e c u r i t y - o f f e r i n g  a s p e c t o f  in s u ra n c e .  The 
governm ent, l i k e  any o th e r  econom ic u n i t ,  would f in d  i t  e x tre m e ly  d i f f i ­
c u l t ,  i f  n o t im p o ss ib le ,  to  u n d e r ta k e  i t s  m u l t i f a r io u s  a c t i v i t i e s  w ith o u t 
th e  econom ic s e c u r i t y  t h a t  in s u ra n c e  p ro v id e s .  The governm ent i s  a b le  to  
in s u re  i t s  v a r io u s  com m ercial and i n d u s t r i a l  u n d e r ta k in g s  i n  p u rsu an ce  o f 
i t s  s o c i a l  and economic developm ent program m es, a s  w e ll a s  th e  v a r io u s  
r i s k s  a t te n d a n t  on th e  i n t e r n a t i o n a l  t r a d e  o f th e  c o u n try . The governm ent 
can a l s o  in s u r e  S ta te  p ro p e r ty  a g a in s t  v a r io u s  r i s k s .
I t  i s  in c o n c e iv a b le  t h a t  th e  governm ent cou ld  p o s s ib ly  ab so rb  a l l  
th e  econom ic lo s s e s  which can r e s u l t  from th e s e  a c t i v i t i e s ,  w ith o u t se v e re  
f i n a n c i a l  s t r a i n s .  T hat would r e q u i r e  th e  m a in tenance o f  huge co n tin g e n c y  
funds to  make up f o r  th e s e  p o s s ib le  l o s s e s .  In s u ra n c e , t h e r e f o r e ,  p la y s  
an im p o r ta n t r o le  i n  e n s u r in g  th a t  th e  governm ent i s  a b le  to  employ i t s  
funds more u s e f u l l y .  The h o a rd in g  o f  such  fu n d s  would n o t be a s  b e n e f i ­
c i a l  to  th e  economy a s  where th e s e  funds a re  in v e s te d  in  v a r io u s  a r e a s  o f 
th e  economy. Such h o a rd in g  would n o t in c re a s e  th e  p ro d u c tiv e  c a p a c i ty  o f  
th e  economy, and would r e s u l t  in  a  l e s s  e f f i c i e n t  u se  o f  fu n d s . A low er­
in g  o f  th e  l e v e l  o f  econom ic a c t i v i t y ,  and a  g e n e ra l  r a i s i n g  o f  p r i c e s ,  
would be th e  r e s u l t .  The a v a i l a b i l i t y  o f  in s u ra n c e  means t h a t  th e  funds 
th a t  w ould o th e rw ise  be hoarded  i n  c o n tin g en cy  fu n d s can be in v e s te d  i n  
th e  v a r io u s  s e c to r s  o f  th e  economy to  s t im u la te  a  h ig h e r  l e v e l  o f  economic 
a c t i v i t y ,  and in c r e a s e  th e  p ro s p e c t  o f  economic developm ent. These con-
1 . I n te rv ie w  w ith  In su ra n c e  C om m issioner, A ccra, 6 th  Septem ber, 1978.
s i d e r a t i o n s  a ls o  h o ld  f o r  l o c a l  governm ent a u t h o r i t i e s ,  which engage in  
s im i la r  a c t i v i t i e s  a s  th e  c e n t r a l  governm ent, b u t a t  a  low er l e v e l .
In  an  in te rv ie w  w ith  th e  In su ra n c e  C om m issioner, he in t im a te d  
th a t  th e  governm ent a t ta c h e s  an ex trem e im p o rtan ce  to  in s u ra n c e ,  because  
o f  i t s  f u n c t io n  a s  a s e c u r i t y - o f f e r i n g  d e v ic e , no t o n ly  to  th e  governm ent, 
b u t to  th e  v a r io u s  s e c to r s  o f  th e  economy, and a ls o  b ecau se  o f  i t s  c a p i t a l -  
m o b i l is in g  a s p e c t .  T h is  d u a l a s p e c t  o f  in s u ra n c e ,  he s a id ,  p ro b a b ly  makes 
i t  th e  most im p o r ta n t f i n a n c i a l  i n s t i t u t i o n  i n  Ghana‘S. T h is  i n t e r e s t  o f  
th e  governm ent in  in s u ra n c e  i s  p r o te c te d  by e n s u r in g  a  c o n tin u e d  a v a i l a ­
b i l i t y  o f  s e c u r i t y  th ro u g h  th e  p r e s e r v a t io n  o f th e  in s u ra n c e  in d u s t r y .  T h is  
in v o lv e s  v a r io u s  c o n t r o l s  aimed a t  e n s u r in g  th e  s o l i d i t y  o f in s u ra n c e  com­
p a n ie s .  The p u rpose  b eh in d  th e  p r o te c t io n  o f  t h i s  i n t e r e s t ,  inasm uch a s  
i t  r e l a t e s  to  e n s u r in g  a more e f f i c i e n t  u se  o f  funds th ro u g h  th e  c o n tin u e d  
a v a i l a b i l i t y  o f  in s u ra n c e ,  would ap p e a r to  be to  en su re  a p o s i t i v e  c o n t r i ­
b u tio n  by th e  in d u s t r y  to  n a t io n a l  econom ic and s o c ia l  developm en t.
The governm ent a l s o  h as  an i n t e r e s t  i n  in s u ra n c e  a s  a so u rce  o f
fu n d s . In s u ra n c e  h as  p roved  to  be an  im p o rta n t so u rce  o f  e x t e r n a l  f in a n c e
f o r  th e  governm en t. Government and lo c a l  governm ent b o d ie s  have had th e
f in a n c in g  o f  t h e i r  d a y - to -d a y  a c t i v i t i e s  g r e a t ly  a id ed  by th e  in v e s tm e n t
o f  v a s t  fu n d s  by th e  in s u ra n c e  in d u s t r y  in  Government and lo c a l  governm ent 
2s e c u r i t i e s  . Such a c t i v i t i e s  in c lu d e  th e  p r o v is io n  o f  i n f r a s t r u c t u r e ,  in  
p u rsu an ce  o f  developm ent p r o j e c t s .  A part from in v e s tm e n ts  by th e  in d u s tr y  
in  th e  governm ent s e c to r  o f  th e  economy, th e  governm ent a ls o  r a i s e s  sub­
s t a n t i a l  am ounts o f  rev en u e  from th e  in s u ra n c e  in d u s t r y  by way o f  t a x a t io n .  
T h is  i n t e r e s t  o f  th e  governm ent in  in s u ra n c e  a s  a  so u rce  o f  e x te r n a l  f in a n c e
1 . In te rv ie w  w ith  C om m issioner, 6 th  Septem ber, 1978.
2 . See In su ra n c e  i n  G hana, 1975, P 2 , where i t  i s  re c o rd e d  t h a t
0 ^ 3 ,6 5 3 ,1 2 0 .0 0  was in v e s te d  in  Government S e c u r i t i e s  by th e  in d u s t r y  
i n  1975.
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i s  p r o te c te d  th ro u g h  in v e s tm en t law s which r e q u i r e  a c e r t a i n  p ro p o r t io n  
o f  in s u ra n c e  company funds to  be in v e s te d  in  Government S e c u r i t i e s .  The 
In su ra n c e  (In v e s tm e n t o f  Funds) (Amendment) In s tru m e n t ,  1967, L .I .5 5 5 ,  
is s u e d  by th e  M in is te r  u n d er S42 o f  th e  In su ra n c e  A ct, 1965? Act 288, r e ­
q u ir e s  l i f e  i n s u r e r s  to  in v e s t  50% o f  th e  l i f e  fund in  Government S e c u r i­
t i e s .  N o n - l i f e  i n s u r e r s  a re  to  in v e s t  20% o f  t h e i r  g ro s s  premium income 
in  Government S e c u r i t i e s .
In su ra n c e  i s  a l s o  a so u rc e  o f  d i r e c t  fu n d s  to  th e  governm ent,
th ro u g h  g o vernm en ta l p a r t i c i p a t i o n  in  com m ercial in s u ra n c e  a c t i v i t y .  In
Ghana, th e  governm ent owns two com m ercial in s u ra n c e  concerns"'- , one b e in g
2
a  p r o f e s s io n a l  r e in s u ra n c e  co n ce rn  . The S .I .C .  c o n t r o l s  abou t 60% o f
“7
th e  m arke t-' ’. T o g e th e r w ith  th e  G .R .O ., th e  S ta te  co n ce rn s  c o n t ro l  about 
70% o f  th e  m a rk e t. The governm ent may a ls o  own an i n t e r e s t  i n  o th e r  com­
p a n ie s ,  f o r  by SI o f  th e  In su ra n c e  (Amendment) D ecree , 1976, (S .M .C .D .3 1 ), 
no p e rso n  s h a l l  c a r ry  on in s u ra n c e  b u s in e s s  i n  Ghana u n le s s  no t l e s s  th a n  
20% o f  th e  c a p i t a l  o r  o th e r  p r o p r ie t a r y  i n t e r e s t  i n  t h a t  b u s in e s s  i s  owned 
by th e  S t a t e ;  and n o t l e s s  th a n  40% o f  th e  c a p i t a l  o r  o th e r  p r o p r i e t a r y  
i n t e r e s t  i n  t h a t  b u s in e s s  i s  w ho lly  owned by G hanaians, ex c e p t t h a t  i f  
th e  company i s  w ho lly  owned by G hanaians, o r  i f  i t  was e s t a b l i s h e d  on o r 
a f t e r  th e  f i r s t  day o f  J a n u a ry , 1977, and 60% o f  i t s  s h a re s  o r  o th e r  p ro ­
p r i e t a r y  i n t e r e s t  i s  G hanaian-ow ned, th e  governm ent w i l l  n o t ta k e  th e  20%
1 . The S ta te  In su ra n c e  C o rp o ra tio n  and th e  Ghana R e in su ran c e  O rg a n isa ­
t i o n .  ( S . I .C .  and G .R .O .) .
2 . The G .R.O .
3* See Asamoah, J . ,  S . I . C . ! s R ole i n  G hanaian Economy, U n p u b lish ed  Re­
s e a rc h  P a p e r, S . I . C . ,  A ccra, 1977, P 1*
4 . In te rv ie w  w ith  C om m issioner, 6 th  Septem ber, 1978.
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i n t e r e s t  m entioned  a b o v e \  Thus, th e  governm ent a ls o  p r o t e c t s  i t s  i n ­
t e r e s t  i n  in s u ra n c e  a s  a  so u rc e  o f  fu n d s by p a r t i c i p a t i n g  i n  com m ercial 
in s u ra n c e  a c t i v i t y .  The o b je c t iv e  i s  to  a v a i l  th e  governm ent o f  funds 
g e n e ra te d  by such  a c t i v i t y  fo r  p u rp o se s  o f  c h a n n e ll in g  them in t o  th e  
v a r io u s  s e c to r s  o f  th e  economy to  s t im u la te  econom ic a c t i v i t y .  The p u r­
pose  h e re  seem s to  be to  make th e  in s u ra n c e  in d u s t r y  make a  p o s i t i v e  
c o n t r ib u t io n  to  n a t io n a l  econom ic and s o c ia l  developm en t. W ith th e  r e ­
in s u ra n c e  c o n ce rn , i n  view  o f  i t s  o v e rs e a s  o p e r a t io n s ,  and o f  th e  red u c ­
t i o n  i t  h a s  e f f e c t e d  on o v e rs e a s  r e in s u r a n c e ,  t h i s  pu rpose i s  a l s o  b e in g  
t a c k le d  by u s in g  th e  G.R.O. to  av o id  a  w orse b a la n c e  o f  paym ents p o s i t i o n .  
I t  i s  i n t e r e s t i n g  to  n o te  t h a t  th e  g o v e rn m e n t's  i n t e r e s t  i n  p a r ­
t i c i p a t i n g  i n  com m ercial in s u ra n c e  a c t i v i t y  began i n  1956, when i t  was 
p ro p o sed  t h a t  th e  governm ent form a  governm ent-ow ned in s u ra n c e  company. 
The p r in c i p a l  re a s o n s  f o r  th e  p ro p o s a l were t h a t  th e  p r o f i t s  o f  th e  i n ­
s u r e r  would y ie ld  re v e n u e s  to  th e  governm ent f o r  i t s  g e n e ra l  p u rp o s e s , 
p ro v id e  employment f o r  G h anaians, and t h a t  r e s e r v e s  b u i l t  up by such  an  
in s u r e r  c o u ld  be in v e s te d  i n  Ghana Government s e c u r i t i e s ,  m ortgages and 
b u s in e s s  lo a n s ,  and th e re b y  h e lp  co n se rv e  money r e s o u rc e s ,  and d ev e lo p  
th e  economy o f  th e  c o u n try . As re g a n d s  th e  fo rm a tio n  o f  a  governm ent- 
owned r e i n s u r e r ,  i n  March 1958, th e  M in is te r  o f  F inance  re c e iv e d  a  p ro ­
p o s a l  i n  g e n e ra l  o u t l in e  f o r  e s t a b l i s h in g  a  governm ent-ow ned re in s u ra n c e  
company. In su ra n c e  com panies d o in g  b u s in e s s  i n  Ghana would be r e q u ir e d  
to  make a  com pulsory  c e s s io n  o f  a  c e r t a i n  p e rc e n ta g e  o f  th e  b u s in e s s  on
1 . T hus, th e  governm ent may s t i l l  ta k e  a  20% i n t e r e s t  i n  a company e s ­
t a b l i s h e d  on o r  a f t e r  1 s t  J a n u a ry , 1977? i f  th e  G hanaian i n t e r e s t  i n  
t h a t  company i s  below  60%, a l b e i t  above 40%. The lan g u ag e  o f  S I (3 ) 
d o es  n o t ap p e a r to  p re v e n t th e  governm ent from ta k in g  a  20% i n t e r e s t  
i n  a  p re -1 9 7 7  company, a lth o u g h  th e  G hanaian  i n t e r e s t  i n  t h a t  com­
pany re a c h e s  60%.
n o n - l i f e  p o l i c i e s  to  th e  governm ent r e in s u r e r  . T h is  e v e n tu a l ly  happened 
w ith  th e  p assag e  o f  th e  In su ra n c e  (Amendment) D ecree , 1972, (N .R .C .D .95 )i 
w hich s e t  up th e  G .R .O ., and made p r o v is io n  f o r  a  com pulsory  c e s s io n  o f  
20% to  be p a id  by a l l  com panies on t h e i r  g e n e ra l in s u ra n c e  p o l i c i e s  to  
th e  G .R.O . The m easures were i n  l i n e  w ith  recom m endations o f  th e  U n ited  
N a tio n s  C onference  on T rade and D evelopm ent, and th e  F e d e ra t io n  o f  A fro - 
A sian  I n s u r e r s  and R e in s u re r s ,  i n  c o n n e c tio n  w ith  th e  in s u ra n c e  m arke ts  
o f  d e v e lo p in g  c o u n t r i e s ,  o f  w hich th e  th e n  Head o f  S ta te  and Com m issioner 
f o r  F in an c e  ap p ro v ed ^ .
The governm ent has an i n t e r e s t  i n  in s u ra n c e  a s  a  t o o l  which a id s  
econom ic dev e lo p m en t. In s u ra n c e , th ro u g h  i t s  p r o v is io n  o f  s e c u r i t y ,  en­
a b le s  th e  v a r io u s  s e c to r s  o f  th e  economy to  go abou t t h e i r  a c t i v i t i e s  w ith ­
o u t n eed in g  to  h oard  fu n d s i n  huge c o n tin g e n c y  r e s e r v e s  to  make up f o r  th e  
p o s s ib le  a d v e r s i t i e s  t h a t  may b e f a l l  t h e i r  a c t i v i t i e s ,  A more e f f i c i e n t  
use o f  fu n d s  i s ,  t h e r e f o r e ,  e n su re d  th ro u g h  th e  e x is te n c e  o f  in s u ra n c e ,  
w hich a t t r a c t s  th e  v a s t  fu n d s w hich would o th e rw is e  be h o ard ed  i n  c o n t in ­
gency r e s e r v e s ,  c h a n n e l l in g  them in to  th e  v a r io u s  s e c to r s  o f  th e  economy 
by way o f  in v e s tm e n t .  T h is  s t im u la te s  a  h ig h e r  l e v e l  o f  econom ic a c t i v i t y ,  
and in c r e a s e s  th e  p ro s p e c t o f  econom ic developm en t. An ab sen ce  o f  i n ­
su ra n c e , w hich would n e c e s s i t a t e  th e  k eep in g  o f  such  c o n tin g e n c y  funds 
f o r  th e  a b s o r p t io n  o f  p o s s ib le  l o s s e s ,  would r e s u l t  i n  a  lo w er l e v e l  o f
1 . See W illia m s , R .D ., In su ra n c e  L e g i s la t i o n ,  Government-owned I n s u r e r s  
and R e la te d  M a t te r s , p re p a re d  f o r  th e  Government o f  Ghana by R.D. 
W illia m s , a p p o in te d  u n d er th e  U.N. Programme o f  T e c h n ic a l A s s is ta n c e .  
R ep o rt No. TAO/GHA/7, N.Y. I9 6 0 . P
2 . See MIn s u ra n c e  M arket i n  Ghana’1, F .A .I .R .  Review , 1 s t  S ep tem ber, 1975i 
where th e  Head o f  S ta t e  i s  r e p o r te d  a s  h av in g  en d o rsed  recom m endations 
o f  U .N .C .T .A .D . and F .A .I .R . on in s u ra n c e  m ark e ts  i n  d e v e lo p in g  co u n t­
r i e s .  The recom m endations in c lu d e d  th e  s e t t i n g  up o f  a  s t a t e  r e i n ­
su ra n c e  c o n c e rn , and e n t r u s t in g  th e  in s u ra n c e  o f  th e  p u b lic  s e c to r  to  
th e  S ta te  in s u ra n c e  company.
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econom ic a c t i v i t y ,  due to  th e  l e s s  e f f i c i e n t  u se  o f  fu n d s , and a  g e n e ra l 
r a i s i n g  o f  p r i c e s .  The governm ent, th e r e f o r e ,  h as  a g r e a t  econom ic in ­
t e r e s t  i n  in s u ra n c e  a s  an i n s t i t u t i o n  a id in g  economic developm ent. T h is  
i n t e r e s t  i s  p r o te c te d  by e n su r in g  th e  co n tin u e d  a v a i l a b i l i t y  o f  in s u ra n c e  
th ro u g h  th e  p r e s e r v a t io n  o f th e  in d u s t r y ,  u s in g  s o l i d i t y  r e q u ire m e n ts .
The p u rp o se  i s  to  en su re  t h a t  th e  in d u s t r y  makes a  p o s i t i v e  c o n t r ib u t io n  
to  econom ic developm en t.
The a v a i l a b i l i t y  o f  s e c u r i t y  h e lp s  s t r e n g th e n  c o m p e tit io n  w ith in  
th e  economy. W ithout in s u ra n c e , i t  i s  reckoned  t h a t  sm a ll f irm s  w ould be 
a t  a  g r e a t e r  d isa d v a n ta g e  th a n  t h e i r  l a r g e r  r i v a l s ,  th u s  w eakening th e  
p r e s s u r e s  o f  c o m p e tit io n  w ith in  the  economy. T h is  co u ld  le a d  to  a  r a i s i n g  
o f  p r i c e s ,  a s  w e ll a s  a q u a l i t a t i v e  and q u a n t i t a t i v e  d e c re a se  i n  p ro d u c­
t i o n .  The governm ent p r o t e c t s  i t s  i n t e r e s t  i n  s e e in g  in s u ra n c e  prom ote 
c o m p e tit io n  and econom ic developm ent by e n s u r in g  th e  c o n tin u e d  a v a i l a b i l i t y  
o f  in s u ra n c e  th ro u g h  th e  p r e s e r v a t io n  o f  th e  in d u s t r y .  T h is  e n s u re s  th e  
a v a i l a b i l i t y  o f  a  v a lu a b le  so u rc e  o f  h e a l th y  c o m p e tit io n  in  th e  economy.
The In s u ra n c e  C om m issioner s t a t e d  th e  p r o te c t io n  o f th e  in s u ra n c e  in d u s t r y  
a s  a  p u rp o se  o f  r e g u la t io n  i n  G hana.^ The im p o rtan ce  o f  p r e s e rv in g  th e  
i n d u s t r y  by p ro m o tin g  i t s  developm ent was a l s o  noted i n  th e  P a r l ia m e n ta ry
d e b a te s  w hich p rece d ed  th e  enac tm en t o f  v a r io u s  in s u ra n c e  s u p e rv is o ry  
2l e g i s l a t i o n  •
As in te r m e d ia r ie s  i n  th e  c a p i t a l  m ark e t, in s u ra n c e  com panies, 
e s p e c i a l l y  l i f e  com panies, s e rv e  a s  a  s a v in g s  medium, a t t r a c t i n g  v a s t
1 .  In te rv ie w  w ith  C om m issioner, 6 th  S ep tem ber, 1978.
2 . S ee , f o r  exam ple, th e  m otion  o f  th e  th e n  Hon. Mr. Goka, th e n  M in is te r
o f  F in a n c e , f o r  th e  In su ra n c e  (Tem porary P ro v is io n s )  B i l l  to  be re a d
a  second  t im e . P a r lia m e n ta ry  D e b a te s , 1 s t  S e r ie s ,  S e s s io n  1961-62 ,
16 Ja n u a ry  -  16 F e b ru a ry , 1962, C o l .156. H ere, th e  th e n  M in is te r  
s a id  t h a t  th e  in s u ra n c e  in d u s t r y  co u ld  o n ly  d evelop  s u c c e s s f u l ly  
th ro u g h  p ro p e r  s u p e rv is o ry  la w s .
V
78
lo n g - te rm  fu n d s w hich axe c h a n n e lle d  in to  th e  v a r io u s  s e c to r s  o f  th e  
economy to  s t im u la te  econom ic a c t i v i t y  and developm ent. The governm ent 
h as  an  ex trem e i n t e r e s t  i n  e n s u r in g  th a t  s a v in g s  a re  g e n e ra te d  and in v e s te d  
in  t h i s  way. The g e n e ra t io n  o f  c a p i t a l  th ro u g h  s a v in g s  i s  im p o r ta n t f o r  
econom ic developm ent. The governm ent p r o te c t s  i t s  i n t e r e s t  i n  s e e in g  th e  
in d u s t r y  g e n e ra te  and ch an n e l v a s t  sums in to  th e  v a r io u s  s e c to r s  o f  th e  
economy i n  s e v e r a l  w ays. F i r s t l y ,  th e  governm ent i t s e l f  p a r t i c i p a t e s  i n  
in s u ra n c e  b u s in e s s ,  g e n e ra t in g  v a s t  am ounts o f  c a p i t a l  w hich axe c h a n n e lle d  
i n to  th e  v a r io u s  s e c to rs  o f  th e  economy. S eco n d ly , th e  governm ent h as  
p a sse d  l e g i s l a t i o n  c o n ta in in g  in v e s tm e n t c o n t r o l s ,  r e q u i r in g  c e r t a i n  p ro ­
p o r t io n s  o f  in s u ra n c e  company fu n d s to  be in v e s te d  i n  th e  v a r io u s  s e c to r s  
o f  th e  economy. The p u rp o se  b eh in d  th e  p r o te c t iv e  m easures i s  to  en su re  
a  p o s i t i v e  c o n t r ib u t io n  by th e  in d u s t r y  to  econom ic developm en t.
The in s u ra n c e  in d u s t r y  i n  Ghana i s  h e lp in g  to  a v o id  a  w orse b a la n c e  
o f  paym ents p o s i t i o n  th a n  e x i s t s  a t  th e  moment. A lthough th e  G .R.O. e a rn s  
some o v e rs e a s  re in s u ra n c e  b u s in e s s ,  more re in s u ra n c e  le a v e s  th e  c o u n try  
th a n  comes o r  s ta y s  i n .  The in d u s t r y  does n o t ,  t h e r e f o r e ,  c o n t r ib u te  p o s i­
t i v e l y  to  th e  ach ievem en t o f  a  fa v o u ra b le  b a la n c e  o f  paym ents p o s i t i o n ,  by 
r e g i s t e r i n g  s u rp lu s e s  i n  i t s  i n t e r n a t i o n a l  t r a d e  i n  t h i s  i n v i s i b l e  ite m , 
a lth o u g h  one o f  th e  aim s b eh in d  e s ta b l i s h in g  th e  G.R.O. was to  e n a b le  i t  make in ­
v i s i b l e  e a rn in g s  f o r  th e  c o u n try . The p r in c i p a l  aim b eh in d  th e  e s t a b l i s h ­
ment o f  th e  G.R.O. was to  c r e a te  a  l o c a l  r e in s u ra n c e  m ark e t, w hich would 
s e rv e  to  red u ce  th e  o u tf lo w  o f  in s u ra n c e  fu n d s i n  th e  form o f  o v e rs e a s  r e ­
in s u ra n c e  p la c e m e n ts . I t  had been  d i f f i c u l t  f o r  a  l o c a l  r e in s u ra n c e  m arket 
to  dev e lo p  n a t u r a l l y ,  b eca u se  most o f  th e  com panies were n o n -d o m estic  com­
p a n ie s ,  and p r e f e r r e d  to  r e in s u r e  i n  th e  i n t e r n a t i o n a l  m ark e t, n o t exchang­
in g  any re in s u ra n c e  b u s in e s s  l o c a l l y ,  a s  was l i k e l y  to  be th e  ca se  i f  most 
o f  th e  com panies were d o m e s tic ^ . Thus, th e  In su ra n c e  (Amendment) D ecree ,
1 .  In fo rm a tio n  o b ta in e d  from  A tto rn e y -G e n e ra l* s  D epartm en t, A ccra , 1 3 th  -  
15 November, 1978.
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1972, (N .R .C .D .9 5 )* which s e t  up th e  G .R .O ., and th e  In su ra n c e  (Amend­
ment) D ecree , 1976, (S .M .C .D .3 1 ), im posed v a r io u s  re q u ire m e n ts  aim ed a t  
e n s u r in g  th a t  th e  b u lk  o f  th e  fu n d s  g e n e ra te d  by th e  in s u ra n c e  in d u s t r y  
rem a in s  i n  th e  c o u n try  fo r  th e  b e n e f i t  o f  th e  G hanaian  economy^. B efo re  
1972, abou t 0 1 0 0 ,0 0 0 ,0 0 0 .0 0  was e s t im a te d  to  le a v e  Ghana a n n u a l ly  th ro u g h , 
i n t e r  a l i a ,  r e p a t r i a t i o n  o f  p r o f i t s  and d iv id e n d s , th e  payment o f  head 
o f f i c e  ex p en ses  o f  n on -dom estic  i n s u r e r s  o p e ra t in g  i n  Ghana, and payment 
o f  o v e rs e a s  r e in s u r a n c e .  To e n a b le  th e  b u lk  o f  th e  fu n d s  g e n e ra te d  by th e  
in d u s t r y  to  s ta y  i n  Ghana, th e  above d e c re e s  were made, r e q u i r in g  a l l  im­
p o r t s  and l o c a l  r i s k s  to  be in s u re d  l o c a l l y ,  r e q u i r in g  a l l  n o n - l i f e  p o l i ­
c i e s  o f  a l l  i n s u r e r s  to  be s u b je c t  to  a  20% s t a t u t o r y  c e s s io n  to  th e  G .R .O ., 
r e q u i r in g  th e  p u b lic  s e c to r  to  e f f e c t  a l l  in s u ra n c e s  w ith  th e  S . I . C . ,  and 
e n a b lin g  th e  governm ent to  p a r t i c i p a t e  i n  any company w hich does n o t have 
a  c e r t a i n  minimum o f  i t s  i n t e r e s t  owned by G h an a ian s. Q u ite  a p a r t  from 
d i r e c t  s t a t e  p a r t i c i p a t i o n  in  com m ercial in s u ra n c e  th ro u g h  ow nersh ip  o f  two 
com panies, s u b s t a n t i a l  p r i v i l e g e s  w ere, th u s ,  c o n fe r re d  on th e  s ta te -o w n e d  
com pan ies. The g o v e rn m e n ts  i n t e r e s t  i n  e n s u r in g  th a t  th e  in d u s t r y ,  i f  
n o t h e lp in g  a c h ie v e  a  fa v o u ra b le  b a la n c e  o f  paym ents p o s i t i o n ,  a t  l e a s t ,  
c o n s e rv e s  f o r e ig n  exchange and h e lp s  to  a v o id  a  w orse p o s i t i o n ,  i s  p ro te c ­
te d  by th e s e  law s aim ed a t  l o c a l i s i n g  th e  i n d u s t r y .  The d e c re e s  r e q u i r e  
a  c e r t a i n  minimum l e v e l  o f  in d ig e n o u s  p a r t i c i p a t i o n  i n  in s u ra n c e  com panies, 
and r e q u i r e  a l l  com panies to  in c o rp o r a te  l o c a l l y .  The In s u ra n c e  (Amendment) 
R e g u la t io n s ,  1972, L . I . 7 6 7 , red u ced  th e  c a p i t a l  r e q u ire m e n ts  f o r  s e t t i n g  
up an  in s u ra n c e  company, to  encou rage  th e  e s ta b l is h m e n t o f  more com panies 
and th e  grow th  o f  th e  in d u s t r y .  The m easures ta k e n  to  p r o te c t  th e  g o v ern -
1 .  See P a r l ia m e n ta ry  D eb a te s , s e s s io n  1958-59* V ol. 11 , 1 s t  J u ly  -  5 th  
S ep tem ber, 1958, c o l . 1 8 3 , where th e  th e n  Hon. Mr. W.K. Aduhene, M .P ., 
s t a t e d  t h a t  th e  e s ta b l is h m e n t o f  a  s t a t e  in s u ra n c e  co n ce rn  would save 
th e  m i l l io n s  o f  pounds w hich go o u t o f  th e  c o u n try .
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m e n t's  i n t e r e s t  i n  c o n se rv in g  fo r e ig n  exchange in c lu d e  in v e s tm e n t con­
t r o l s .
The o b je c t iv e  in v o lv e d , h e re ,  i s  th e  b u i ld in g  o f  a  s t ro n g  
n a t io n a l  in s u ra n c e  and re in s u ra n c e  in d u s t r y .  The pu rp o se  i s  to  m axim ise 
th e  i n d u s t r y 's  c o n t r ib u t io n  to  econom ic developm ent.
Unemployment i s  a  p la g u e  to  any economy. As su ch , an in d u s t r y  
w hich o f f e r s  employment to  a  s u b s t a n t i a l  number o f  p eo p le  h e lp s  a l l e v i a t e  
t h i s  econom ic p la g u e , and h e lp s  check th e  e x te n t  to  which unemployment r e ­
t a r d s  econom ic developm en t. In  197^? 2,^20*^ p eo p le  were em ployed by th e  
i n d u s t r y .  An ex p an s io n  o f  th e  in d u s t r y  w i l l  mean a  g r e a t e r  c o n t r ib u t io n  
i n  t h i s  d i r e c t i o n .  The governm ent h as  an  i n t e r e s t  i n  s e e in g  th e  in d u s t r y  
expand to  o f f e r  g r e a t e r  employment o p p o r tu n i t i e s .  The g o v e rn m e n t's  con­
c e rn  to  see  th e  in d u s t r y  s e rv e  a s  a  medium f o r  s u b s t a n t i a l  job  o p p o r tu n i­
t i e s  was g iv e n  e x p re s s  s ta te m e n t i n  th e  p ro p o s a ls  f o r  th e  e s ta b l is h m e n t o f  
a  governm ent-ow ned in s u r e r .  One o f  th e  p r in c i p a l  re a s o n s  advanced  f o r  th e
prop o sed  governm ent in s u r e r  was t h a t  th e  governm ent i n s u r e r  would p ro v id e
2employment o p p o r tu n i t i e s  • T h is  i n t e r e s t  o f  th e  governm ent m  s e e in g  th e  
in d u s t r y  o f f e r  s u b s t a n t i a l  employment o p p o r tu n i t i e s  to  th e  p u b l ic  i s  p ro ­
t e c te d  by e n s u r in g  th e  c o n tin u e d  s o l i d i t y  o f  th e  in d u s t r y ,  and by en­
c o u ra g in g  th e  s e t t i n g  up o f  new c o n c e rn s . The governm ent h a s  a l r e a d y  e s ­
t a b l i s h e d  two s t a t e  c o n c e rn s .
The governm ent a p p e a rs  to  be su c c e e d in g  i n  making in s u ra n c e  con­
t r i b u t e  p o s i t i v e l y  to  econom ic developm en t. I n  F e b ru a ry , 1972, th e  th e n  
Head o f  S ta t e  s a id  t h a t  th e  S . I .C .  had grown in t o  one o f  th e  b ig g e s t  f in a n ­
c i a l  i n s t i t u t i o n s  i n  th e  c o u n try , s a y in g  th a t  i t s  c o n t r ib u t io n  to  th e
1 . See In s u ra n c e  i n  G hana, 197^+1 P 1«
2 . See r e p o r t  o f  R.D. W illiam s, P 30*
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economy was, p e rh a p s , second to  none"^.
The governm ent i s  a ls o  i n t e r e s t e d  i n  a v e r t in g  th e  d an g e rs  t h a t  
in s u ra n c e  can  o c c a s io n  to  th e  economy. A lthough in s u ra n c e  can c o n t r ib u te  
p o s i t i v e l y  to  th e  economy, i t  can  a l s o  o p e ra te  to  a d v e rs e ly  a f f e c t  th e  
economy. F o r exam ple, i f  a t  v a r io u s  t im e s , in s u ra n c e  co n ce rn s  w ere to  
accum ula te  th e  enormous fu n d s  coming in t o  t h e i r  hands, in s te a d  o f  c h a n n e ll­
in g  them i n t o  th e  v a r io u s  s e c to r s  o f  th e  economy to  s t im u la te  econom ic 
a c t i v i t y  and econom ic developm ent, t h i s  co u ld  r e s u l t  i n  m onetary  i n s t a b i ­
l i t y .  The developm ent o f  any p a r t i c u l a r  s e c to r  o f  th e  economy c o u ld  be 
r e ta r d e d  by th e  in v e s tm e n t b e h a v io u r  o f  in s u ra n c e  c o n c e rn s . F or exam ple, 
th e y  co u ld  r e t a r d  i n d u s t r i a l  e x p an s io n  i f  th e  d e s t i n a t i o n  o f  t h e i r  funds 
underw ent such  r a d i c a l  t r a n s fo rm a t io n  a s  to  d r a s t i c a l l y  red u ce  t h e i r  in ­
vestm en t i n  in d u s t r y .  T h is  would have s e r io u s  r e p e rc u s s io n s  on economic 
developm ent, h av in g  re g a rd  to  th e  e x te n t  to  w hich i n d u s t r i a l  a c t i v i t y  and 
ex p an sio n  a id  econom ic d evelopm en t.
The governm ent p r o t e c t s  i t s  i n t e r e s t  i n  a v o id in g  t h i s  k in d  o f  
s i t u a t i o n  th ro u g h  in v e s tm e n t c o n t r o l s .  L if e  i n s u r e r s  a re  r e q u i r e d  by L . I .  
555 to  in v e s t  50% o f  t h e i r  l i f e  fund  i n  Government s e c u r i t i e s ,  and th e  
o th e r  50% i n  such  o th e r  s e c u r i t i e s  a s  th e  C om m issioner may a p p ro v e . Gen- - 
e r a l  l i n e s  i n s u r e r s  a r e  to  in v e s t  20% o f  t h e i r  g ro s s  premium incom e i n
Government s e c u r i t i e s ,  and a n o th e r  20% i n  such  s e c u r i t i e s  a s  th e  Commis-
2s io n e r  may approve . Over th e  y e a r s ,  In su ra n c e  Companies have in v e s te d  
s u b s t a n t i a l l y  i n  Government s e c u r i t i e s ,  m o rtg ag es , e q u i ty  s h a re s  o f  bank­
in g  i n s t i t u t i o n s ,  and o th e r  i n d u s t r i e s  l i k e  to u r is m . They have a l s o  i n ­
v e s te d  i n  s o c i a l  developm ent programmes l i k e  th e  p r o v is io n  o f  h o u s in g  and
1 . See The I n s u r e r , s p e c ia l  1 0 th  A n n iv .E d ., P 6 .
2 . The Com m issioner would p r e f e r  th e  p h ra se  " o th e r  in v e s tm e n ts "  to
" o th e r  s e c u r i t i e s " ,  a s  i t  o c c u rs  i n  th e  lan g u ag e  o f  th e  in s tru m e n t,  
s in c e  th e  o th e r  in v e s tm e n ts  do n o t c o n s i s t  s o l e l y  i n  s e c u r i t i e s .
In te rv ie w  w ith  C om m issioner, 1 2 th  Septem ber, 1978.
m a rk e ts . In  197^, th e y  in v e s te d  o v e r  £67  m i l l io n  in  th e  economy. Over 
029 m i l l io n  o f  t h i s  amount went i n to  Government s e c u r i t i e s ,  and over 
037 m i l l io n  in to  o th e r  s e c u r i t i e s ’*-.
The governm ent i s  a l s o  i n t e r e s t e d  i n  in s u ra n c e  a s  a  p r o f i t a b l e  
a r e a  o f  in v e s tm e n t .  The governm ent p r o t e c t s  t h i s  i n t e r e s t  th ro u g h  i t s  
ow nersh ip  o f  two s t a t e  in s u ra n c e  c o n c e rn s , and by making governm ent p a r t i ­
c i p a t io n  i n  o th e r  p r i v a t e  com panies p o s s i b l e .  I t  a ls o  im poses v a r io u s  
c o n t r o l s  o v e r th e  ru n n in g  o f  th e s e  s t a t e  c o n c e rn s , a s  w e ll a s  a l l  o th e r s ,  
to  e n su re  t h e i r  p r o f i t a b l e  ru n n in g  and s o l i d i t y .  The o b je c t iv e  b eh in d  
th e s e  m easu res i s  to  en ab le  th e  governm ent a v a i l  i t s e l f  o f  fu n d s  g e n e ra te d  
by i t s  in s u ra n c e  i n t e r e s t s  f o r  f in a n c in g  i t s  economic and s o c i a l  programmes 
The p u rp o se , t h e r e f o r e ,  i s  to  make th e  in d u s tr y  c o n t r ib u te  to  economic and 
s o c ia l  deve lo p m en t.
) SOCIAL
The governm ent a l s o  h a s  a  m u lti- fa c e te d  s o c i a l  i n t e r e s t  i n  inr*
s u ra n c e .
F i r s t  o f  a l l ,  th e  governm ent i s  i n t e r e s t e d  i n  e n a b l in g  th e  con­
sumer o b ta in  s e c u r i t y  a t  a  r e a s o n a b le  c o s t .  In su ra n c e  c o n t r a c t s  a r e  con­
t r a c t s  o f  a d h e s io n . In s u ra n c e  com panies a re  p o w erfu l b u s in e s s  e n t e r p r i s e s .  
I n  a p ro p o s a l f o r  a n  in s u ra n c e  p o l ic y  by an in d iv id u a l ,  th e  l a t t e r  i s  th e  
w eaker p a r ty  i n  so f a r  a s  b a rg a in in g  power i s  co n ce rn ed . The te rm s o f  th e  
c o n t r a c t  a re  d i c t a t e d  by th e  s t r o n g e r  p a r ty ,  who a ls o  p r e s c r ib e s  th e  p r ic e  
c h a rg e . As th e  c u s to d ia n  o f  th e  p u b l ic  i n t e r e s t ,  th e  governm ent ta k e s  i t  
upon i t s e l f  to  p r o t e c t  th e  consum er from  u n re a so n a b le  p o l ic y  te rm s , and ex­
c e s s iv e  in su ra n c e  p r i c e s ,  th e  o b je c t b e in g  to  e n su re  t h a t  a c tu a l  s e c u r i t y  
i s  o b ta in e d  a t  a r e a s o n a b le  c o s t
To en su re  r e a s o n a b le n e s s  i n  th e s e  a r e a s ,  th e  Com m issioner i s  g iv e n
1 . See In su ra n c e  i n  Ghana. 197^-, P 2 .
2 . The p u rp o se s  in v o lv e d  a re  th e  p rim ary  p u rp o se  o f  r e g u la t io n ,  w hich
i s  to  en su re  t h a t  c o n t r a c t s  o f  in su ra n c e  c o n fe r  a c tu a l  s e c u r i t y  on 
p o l ic y h o ld e r s  and b e n e f n c ia r ie s ,  and t h a t  o f  e n s u r in g  t h a t  in s u ra n c e  
i s  o b ta in a b le  a t  a  r e a s o n a b le  c o s t .
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power to  d e te rm in e , w ith  th e  p r i o r  a p p ro v a l o f  th e  M in is te r ,  th e  r a t e s  o f
in s u ra n c e  i n  r e s p e c t  o f  a l l  c l a s s e s  o r  any c l a s s  o f  in su ran ce^" . T h is
power h as  been  u sed  i n  th e  a r e a  o f  m otor in s u ra n c e ,  a s  r e g a rd s  th e  i n -
2su ra n c e  o f  com m ercial v e h ic le s  a g a in s t  t h i r d  p a r ty  r i s k s  . A lso , a  r e g i ­
s t e r e d  in s u r e r  s h a l l  n o t ,  e x c e p t w ith  th e  p r i o r  a p p ro v a l i n  w r i t in g  o f  
th e  C om m issioner, in c r e a s e  th e  r a t e s  o f  premium f o r  th e  tim e  b e in g  ch arg ed  
by him ^. The q u e s t io n  o f  re a s o n a b le  r a t e s  h as  been  o f  c o n s ta n t  i n t e r e s t  
to  th e  a u t h o r i t i e s .  I n  1938, p a r lia m e n t had o c c a s io n  to  d is c u s s  m otor 
in s u ra n c e  prem ium s, p a s s in g  a  r e s o lu t io n  r e q u e s t in g  th e  governm ent to  ap­
p o in t  a  s p e c ia l  com m ittee to  in q u i r e  in t o  m otor prem ium s, s in c e  th e y  were
if
th o u g h t to  be e x o r b i t a n t  and e x p l o i t a t i v e  . The Com m issioner a l s o  has
power to  approve th e  s ta n d a rd  c o n d i t io n s  to  a p p ly  to  p o l i c i e s  o f  i n s u r -  
5ance . These m easures aim ed a t  e n s u r in g  re a s o n a b le n e s s  o f  p o l ic y  te rm s 
and premium c h a rg e s  a re  p rim ary  means tow ards  e n s u r in g  t h a t  th e  consum er, 
on ta k in g  o u t a  p o l i c y ,  o b ta in s  a c tu a l  s e c u r i t y  a t  a  re a s o n a b le  c o s t .
A no ther way i n  w hich th e  governm ent p r o t e c t s  th e  consum er’ s  in ­
t e r e s t  i n  o b ta in in g  a c tu a l  s e c u r i t y  i s  to  e n su re  th e  s o l i d i t y  o f  in s u ra n c e  
c o n c e rn s . W ithout s o l i d i t y ,  th e  i n s u r e r  w i l l  n o t be a b le  to  f u l f i l  h i s  
c o n t r a c tu a l  o b l i g a t i o n s ,  and th e  p o l ic y h o ld e r  would n o t have a c tu a l  s e c u r i - '  
t y .  S o l i d i t y  i s ,  t h e r e f o r e ,  an  im p o rta n t means to  t h i s  p rim ary  p u rp o se  o f  
r e g u la t i o n .  D uring  th e  d e b a te s  p re c e d in g  th e  In su ra n c e  A ct, 1965? Act 288,
1 .  S3(g) o f  th e  In s u ra n c e  A ct, 1965? Act 288.
2 . Premiums have b een  p r e s c r ib e d  f o r  ’’A ct” in s u ra n c e ,  w hich i s  in s u ra n c e
a g a in s t  l i a b i l i t y  r e s u l t i n g  from i n j u r y  o r  d e a th  to  t h i r d  p a r t i e s  
a r i s i n g  from th e  u se  o f  m otor v e h ic le s ,  and ’’T h ird  P a r ty ” in s u ra n c e ,  
w hich c o v e rs  i n j u r y ,  d e a th  and p ro p e r ty  damage o c c a s io n e d  to  t h i r d  
p a r t i e s  a s  a  r e s u l t  o f  th e  u se  o f  m otor v e h ic le s .
3 . R e g u la tio n  22 o f  th e  In su ra n c e  R e g u la tio n s , 1966, L .I .4 9 7 *
*f. See P a r l ia m e n ta ry  D e b a te s , V o l.11 , 1 s t  J u ly - 5 th  Sep tem ber, 1958, c o l s .  
177-1& 4.
5 . S 3 (e) o f  th e  In s u ra n c e  A ct, 1965? Act 288.
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th e  th e n  M in is te r  o f  F in a n c e , Mr. K. Am oako-Atta, s a id  t h a t  f,th e  main 
o b je c t  o f  t h i s  l e g i s l a t i o n  i s  to  s a fe g u a rd  th e  i n t e r e s t s  o f  th e  p u b l ic ,  
b eca u se  e x p e rie n c e  i n  o th e r  c o u n t r ie s  h as  shown t h a t  such  i n t e r e s t s  a re  
l i k e l y  to  s u f f e r  g r e a t ly  i f  such  c o n t r o l  i s  no t e x e rc is e d ”^ .  The Commis­
s io n e r  gave , a s  one o f  th e  p u rp o se s  o f  r e g u la t io n  i n  Ghana, th e  p r o te c -
2t i o n  o f  th e  in s u re d  .
The governm en t’ s  i n t e r e s t  i n  e n s u r in g  t h a t  th e  p u b lic  o b ta in s  
s e c u r i t y  a t  a  r e a s o n a b le  c o s t  l e d  th e  C om m issioner’ s  o f f i c e ,  i n  1965, to  
r e q u i r e  in s u ra n c e  com panies to  keep  t h e i r  r a t e s  a t  th e  1965 l e v e l .  I t  i s  
o n ly  i n  th e  a r e a  o f  com pulsory  t h i r d  p a r ty  m otor in s u ra n c e  i n  r e s p e c t  o f  
com m ercial v e h ic le s  t h a t  th e  s u p e rv is o ry  s e r v ic e  h a s  a llo w ed  in c r e a s e s .
But th e  in c r e a s e s  have been  a llo w ed  w ith  a  k een  eye on r e a s o n a b le n e s s .  
These in c r e a s e s  o c c u rre d  i n  1968, fo llo w in g  a  s t r i k e  th e  p re v io u s  y e a r  by 
th e  Ghana M otor U nion, which p r o te s t e d ,  i n t e r  a l i a ,  a g a in s t  a l le g e d  e x ce s­
s iv e  prem ium s. A s p e c ia l  com m ittee was a p p o in te d  by th e  governm ent to
in q u i r e  i n t o  th e  c a u se s  o f  th e  s t r i k e ,  ’’w ith  s p e c ia l  em phasis on th o s e  r e -
” 3l a t i n g  to  in s u ra n c e  premiums .  The m o to r is t s  a l le g e d  t h a t  th e  S . I . C . ,  
w ith  whom most o f  them e f f e c te d  t h e i r  m otor in s u ra n c e ,  had r a i s e d  th e  
g e n e ra l  l e v e l  o f  t h e i r  prem ium s. I n  J a n u a ry , 1966, th e  U nion had com­
p la in e d  to  th e  C om m issioner ab o u t a l le g e d  in c r e a s e s  i n  th e  g e n e ra l l e v e l  
o f  m otor prem ium s. T h is  was in v e s t ig a t e d  by th e  Com m issioner who found , 
w ith  th e  e x c e p tio n  o f  one company, t h a t  t h i s  was u n t r u e .  T hat company 
was o rd e re d  to  r e v e r t  to  i t s  fo rm er l e v e l  o f  prem ium s. T h is  shows 
th e  e x t e n ts  to  w hich th e  governm ent w i l l  go to  p r o te c t  th e  consum er’ s  i n -
1 . See P a r l ia m e n ta ry  D e b a te s , O f f i c i a l  r e p o r t s ,  v o l . 3 8 , 1965, c o l . 1286.
2 . In te rv ie w  w ith  C om m issioner, 6 th  Septem ber, 1978*
3 . See R ep o rt o f  S p e c ia l  Comm ittee o f  E n q u iry  in t o  S t r ik e  o f  ”T ro -T ro ” 
and T axi D r iv e r s , 1968, P I .  (The P rah  Committee R e p o r t) .
t e r e s t  i n  o b ta in in g  s e c u r i t y  a t  a  r e a s o n a b le  c o s t .  But th e  governm ent 
m a in ta in s  a  d e l i c a t e  b a la n c e  betw een  i t s  p r o te c t io n  o f  th e  c o n su m e r 's  in ­
t e r e s t ,  and i t s  i n t e r e s t  i n  th e  s t r e n g th e n in g  o f  th e  i n d u s t r y .  Thus, 
a l th o u g h  i n  J a n u a ry , 1966, th e  C om m issioner found t h a t  th e  o v e r a l l  p o s i ­
t i o n  o f  m otor i n s u r e r s  was d e t e r i o r a t i n g ,  he r e fu s e d  to  g r a n t  a  g e n e ra l 
in c r e a s e  i n  th e  l e v e l  o f  prem ium s, a s  r e q u e s te d  by th e  i n d u s t r y .  But he 
a llo w e d  lo a d in g  f a c t o r s  to  be u sed  to  im prove m otor r i s k s  u n d e r w r i t t e n  by 
th e  com pan ies^ .
I t  i s  im p o rta n t to  s t r e s s  t h a t  t h i s  p r o te c t io n  o f  th e  consum er has 
immense im p l ic a t io n s  f o r  th e  economy. T h is  in te r e s t  of the  governm ent, th e r e ­
f o r e ,  h as  econom ic a s p e c ts ,  a l th o u g h  we have d is c u s s e d  i t  a s  a  s o c i a l  in ­
t e r e s t ,  i n  view  o f  th e  f a c t  t h a t  th e  em phasis i s  on th e  a b i l i t y  o f  th e  con­
sum er to  o b ta in  s e c u r i t y  u n d er h i s  in s u ra n c e  p o l ic y ,  th e  c o s t  o f  o b ta in in g  
such  s e c u r i t y  b e in g  an  i n c id e n ta l  c o n s id e r a t io n .  The Com m ittee p o in te d  
o u t t h a t  i t  was ex tre m e ly  im p o rta n t f o r  th e  governm ent to  e n su re  re a s o n a b le  
p r i c e s  i n  m otor in s u ra n c e ,  s in c e  i t  h as  a  d i r e c t  e f f e c t  on th e  c o s t  o f  
t r a n s p o r t a t i o n ,  w hich p la y s  an  im p o rta n t r o le  i n  th e  economy. The Commit­
t e e  ask ed  th e  in s u ra n c e  com panies to  work o u t a  b a s ic  premium f o r  a  s ta n ­
d a rd  r i s k  w ith  th e  C om m issioner. The in s u ra n c e  com panies had  w anted a  
b a s ic  in c r e a s e  o f  about 121% o v er th e  1965 r a t e s .  But th e  Com m issioner 
g ra n te d  a  b a s ic  in c r e a s e  o f  12% i n  r e s p e c t  o f  b u se s , and 31% i n  r e s p e c t  o f  
o th e r  com m ercial v e h i c le s .  H ere a g a in , th e  consum er’ s  i n t e r e s t s  were no t 
s a c r i f i c e d  f o r  th e  governm en t’ s  i n t e r e s t  i n  p r e s e rv in g  and s tr e n g th e n in g
th e  i n d u s t r y .  These premiumswere s t i l l  i n  u se  a t  th e  tim e o f  my p r o j e c t ,
2a lth o u g h  th e  Com m issioner c o u ld  n o t be e n t i r e l y  s u re  on t h i s  . T h is  i s
1 . B ecause o f  i n f l a t i o n ,  a lth o u g h  r a t e s  may n o t have in c r e a s e d ,  premiums 
w i l l  i n e v i t a b l y  in c r e a s e ,  where th e y  a re  r e l a t e d  to  th e  sum in s u r e d .
See R ep o rt o f  S p e c ia l  Comm ittee o f  E n q u iry  in t o  S t r ik e  o f  "T ro -T ro ” a nd 
Taxi D r iv e r s , 1968, P 8 . (The P rah  C o m m i t R p .
3 . I n te rv ie w  w ith  C om m issioner, 1 1 th  Septem ber, 1978.
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i n  s p i t e  o f th e  f a c t  t h a t  th e  in d u s t r y  com plained  abou t th e  inad eq u acy  o f  
m otor premiums i n  19751 le a d in g  to  th e  ap p o in tm en t o f a  Comm ittee to  i n ­
v e s t i g a t e  th e  i s s u e ,  and to  make recom m endations w hich to o k  acco u n t o f  
th e  i n t e r e s t s  o f  b o th  th e  i n s u r e r  and th e  in s u r e d .  The Committee is s u e d  
a  r e p o r t  i n  1976, recommending a  10% in c re a s e  on th e  1968 r a t e s .  But th e  
recom m endations have s t i l l  n o t been  a c c e p te d ^ .
P r o te c t io n  o f  th e  Consumer’ s  i n t e r e s t  i n  re a s o n a b le  in s u ra n c e  
p r i c e s  was upperm ost i n  th e  mind o f  th e  1968 C om m ittee. The Committee
s a id  t h a t  " a s  f a r  a s  th e  in s u re d  i s  co n ce rn ed , i t  would be more a d v a n ta g e -
2
ous to  adop t th e  r a t e s  p ro p o sed  by th e  C om m issioner” • The com panies had 
w anted  th e  lo a d in g  o f  v e h ic le s  above f iv e  y e a rs  to  be l e f t  to  t h e i r  d i s ­
c r e t i o n .  But th e  Comm ittee d id  n o t a g ree  to  t h i s ,  a c c e p tin g  th e  Commis­
s i o n e r 's  p ro p o s a ls  on th e  i s s u e .  The Committee co u ld  n o t a c c e p t t h a t  com­
p a n ie s  sh o u ld  be a llo w ed  to  ch arg e  any premium o f  t h e i r  c h o ic e  f o r  such  
v e h ic le s ,  a lth o u g h  a c c e p t in g  th e  im p o rtan ce  o f  lo a d in g  i n  such  c a s e s ^ .  The 
governm ent s u b s t a n t i a l l y  en d o rsed  th e  C o m m ittee 's  recom m endations on m otor 
in s u ra n c e  prem ium s i n  i t s  W hite P ap e r is s u e d  on th e  r e p o r t ,  s t a t i n g  th a t  
" in s u ra n c e  com panies have to  g iv e  up some o f  t h e i r  p r o f i t s  i n  th e  in ­
t e r e s t s  o f  th e  p u b l ic  and th e  s t a t e ,  i f  th e y  a re  to  be o f  h e lp  to  th e  
economy" .
F u r th e r ,  th e  governm ent i s  i n t e r e s t e d  i n  e n s u r in g  th a t  th e  in d u s t r y  
c o n t r ib u te s  to  s o c i a l  d ev e lo p m en t. The governm ent i s  e x tre m e ly  i n t e r e s t e d
1 . See R eport o f  Comm ittee on M otor In su ra n c e  Prem ium s, 1976.
2 . See P rah  Comm ittee R e p o r t , P 13*
3 . The Com m issioner p ro p o sed  th a t  V e h ic le s  betw een  5 -7  y e a r s  o ld  sh o u ld  
be s u b je c te d  to  a  50% lo a d in g ,  and v e h ic le s  o v e r 7 y e a r s  to  a  75% 
lo a d in g .  See P rah  Committee R e p o r t , P 15*
k .  See W hite P aper on S p e c ia l  Comm ittee o f  E n q u iry  in to  S t r ik e  o f  "T ro -
T ro" and T axi D r iv e r s ,  W.P. N o.1 0 /6 8 , P 7-
ii
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i n  s e e in g  th e  in d u s t r y  make a  m axim ised c o n t r ib u t io n  to  s o c i a l  dev e lo p ­
m ent, th ro u g h  th e  p r o v is io n  o f  s o c i a l  a m e n it ie s .  Under th e  In su ra n c e  
(In v e s tm e n t o f  Funds) In s tru m e n t ,  1966, L .1 .4 9 8 , l i f e  in s u ra n c e  com panies 
were to  in v e s t  75% o f  t h e i r  l i f e  fund i n  Government S e c u r i t i e s ,  and 25% 
i n  such  s e c u r i t i e s  a s  th e  C om m issioner ap p ro v ed . N o n - l i f e  in s u r e r s  were 
to  in v e s t  30% o f  t h e i r  g ro s s  premium income i n  Government S e c u r i t i e s ,  and 
10% i n  such  o th e r  s e c u r i t i e s  a s  approved  by th e  C om m issioner. The gov ern ­
m ent, how ever, i n  p u rsu an ce  o f  a  p r o te c t io n  o f  i t s  i n t e r e s t  i n  s e e in g  th e  
in d u s t r y  make an in c re a s e d  c o n t r ib u t io n  to  s o c i a l  developm ent, p a s se d  th e  
In s u ra n c e  (In v e s tm e n t o f  Funds) (Amendment) In s tru m e n t ,  1967 1 L .I .5 5 5 i  
w hich r e q u ir e d  l i f e  in s u ra n c e  com panies to  in v e s t  50% o f  t h e i r  l i f e  fund 
i n  Government S e c u r i t i e s ,  and th e  o th e r  50% i n  such  o th e r  s e c u r i t i e s  a s  
th e  C om m issioner may ap p ro v e . N o n - l i f e  i n s u r e r s  were a ls o  r e q u ir e d  to  i n ­
v e s t  20% o f  t h e i r  g ro s s  premium income i n  Government S e c u r i t i e s ,  and 20% 
i n  o th e r  s e c u r i t i e s  approved  by th e  C om m issioner. The o b je c t iv e ,  h e re ,  
was to  prom ote in v e s tm e n t i n  th e  p r iv a t e  sec to r '* '. The p u rp o se  i s  to  p ro ­
mote th e  i n d u s t r y 1s  c o n t r ib u t io n  to  s o c i a l  developm ent. Thus, th e  in d u s t r y  
h as  made g r e a t  c o n t r ib u t io n s  to  th e  p r o v is io n  o f  s o c ia l  a m e n it ie s  l i k e  
h o u s in g  and m arket com plexes. I n  1974, th e  in d u s t r y  in v e s te d  037 m i l l io n
o u t o f  th e  t o t a l  o f  067 m i l l io n  i t  in v e s te d  i n  th e  whole o f  th e  economy,
2i n  th e  p r i v a t e  s e c to r  •
The s ta n d a rd  o f  l i v i n g  i n  a  s o c ie ty  i s  r a i s e d  by an in c re a s e  i n  
th e  amount o f  new c a p i t a l  b e in g  pumped in t o  th e  economy. Lack o f  c a p i t a l  
r e s u l t s  i n  h ig h e r  p r i c e s  and a  lo w er s ta n d a rd  o f  l i v i n g .  In su ra n c e  b e in g  
a  c a p i t a l  m o b i l i s e r ,  i t  g e n e ra te s  v a s t  am ounts o f  new c a p i t a l .  The govern ­
1 . In fo rm a tio n  o b ta in e d  from A tto rn e y -G e n e ra l* s  D epartm ent, A ccra,
1 3 th  -  1 5 th  November, 1973.
2 . See In su ra n c e  i n  Ghana, 1974, P 2 .
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ment i s  i n t e r e s t e d  i n  s e e in g  th e  c a p i t a l  g e n e ra te d  by th e  in d u s t r y  chan­
n e l le d  in to , th e  economy to  prom ote econom ic developm ent, and , a s  an  i n c i ­
den t th e r e o f ,  to  r a i s e  th e  s ta n d a rd  o f  l i v i n g .  A r i s e  i n  th e  s ta n d a rd  o f  
l i v i n g  i s  ev id en ce  o f  b o th  econom ic and s o c i a l  d ev e lopm en t. T h is  i n t e r e s t  
o f  governm ent i n  s e e in g  th e  in d u s t r y  h e lp  to  r a i s e  th e  s ta n d a rd  o f  l i v i n g  
by in c r e a s in g  th e  flow  o f  c a p i t a l  i n  th e  economy, i s  a c h ie v e d  th ro u g h  th e  
in v e s tm e n t c o n t r o l s  a l r e a d y  d is c u s s e d .  The p u rp o se  i s  to  make th e  in d u s ­
t r y  c o n t r ib u te  to  s o c i a l  developm en t.
A nother way i n  w hich s o c ia l  developm ent i s  e n su red  i s  by ch ec k in g  
s o c ia l  i l l s  l i k e  unem ploym ent. Thus, th e  governm ent i s  i n t e r e s t e d  i n  
s e e in g  th e  in d u s t r y  o f f e r  s u b s t a n t i a l  job  o p p o r tu n i t i e s .  I n  p u rsu an ce  o f  
t h i s  i n t e r e s t ,  th e  c a p i t a l  re q u ire m e n ts  f o r  s e t t i n g  up an in s u ra n c e  company 
have been  lo w ered  by th e  governm ent, so a s  to  encourage th e  s e t t i n g  up o f  
new com pan ies. T h is  was done u n d er th e  In su ra n c e  (Amendment) R e g u la tio n s ,  
1972, L . I . 7 6 7 . Between t h a t  tim e  and 1977? two new com panies were form ed. 
These were th e  Vanguard A ssurance Co. L t d . ,  form ed i n  197^? and th e  Ghana 
C o -o p e ra tiv e  M utual In su ra n c e  S o c ie ty ,  form ed i n  1976. At th e  tim e  o f  my 
p r o je c t  i n  th e  l a s t  q u a r te r  o f  1973, a n o th e r  new company, th e  Param ount 
In s u ra n c e  Company, was g ra n te d  r e g i s t r a t i o n .  In  197^? 2 ,^2 0 ^  p e o p le  were '  
i n  th e  employment o f  in s u ra n c e  com pan ies. T h is  would have in c re a s e d  con­
s id e r a b ly  by now. T hus, th e  g o v e rn m e n ts  i n t e r e s t  i n  s e e in g  th e  in d u s t r y  
h e lp  a l l e v i a t e  t h i s  s o c i a l  i l l  h a s  been  p r o te c te d  by en co u ra g in g  th e  e s ta b ­
lish m e n t o f  new co m pan ies. P e rso n s  who o b ta in  such  employment can  en jo y  
a  new s o c i a l  s t a t u s .  The pu rp o se  b eh in d  p r o te c t in g  t h i s  . i n t e r e s t - i s  to  en­
su re  a c o n t r ib u t io n  by th e  in d u s t r y  to  s o c ia l  developm ent.
1 .  See In s u ra n c e  i n  Ghana, 197^, P 1-
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( i i i )  POLITICAL
The governm ent a l s o  h as  a  m u lti-d im e n s io n a l p o l i t i c a l  i n t e r e s t  i n  i n ­
s u ra n c e .
F i r s t l y ,  th e  governm ent i s  i n t e r e s t e d  i n  e n s u r in g  t h a t  in s u ra n c e  
a c t i v i t y  does n o t pose  any d an g e rs  to  Ghana’ s  p o l i t i c a l  s o v e re ig n ty .  In ­
su ra n c e  i s  p a r t  o f  th e  commanding h e ig h ts  o f  th e  Ghanaian economy. Who­
e v e r  c o n t r o l s  the. in d u s t r y  w i l l  have immense in f lu e n c e  on th e  l o c a l  p o l i ­
t i c a l  p r o c e s s .  I n  c o u n t r i e s  w here commanding h e ig h ts  o f  th e  economy
have been  c o n t r o l le d  by n o n -d o m estic  e n t r e p r e n e u r s ,  th e s e  e n t r e p re n e u r s ,  
a s  w e ll a s  t h e i r  home govern m en ts ,h av e  gone to  g r e a t  e x te n ts  to  p r o te c t  
t h e i r  v e s te d  i n t e r e s t s .  T h is  may p rove  h arm fu l to  th e  p o l i t i c a l  s o v e re ig n ty  
o f  th e  h o s t s t a t e ^ .  The governm ent i n  Ghana i s ,  t h e r e f o r e ,  i n t e r e s t e d  i n  
a v o id in g  such  a  s i t u a t i o n .  T h is  i n t e r e s t  i s  p r o te c te d  by r e q u i r in g  th e  
l o c a l  in c o r p o r a t io n  o f  a l l  in s u ra n c e  com panies, th u s  making them d o m e stic , 
r e q u i r in g  G hanaian  p a r t i c i p a t i o n  i n  a l l  p r iv a t e  com panies, m aking i t
p o s s ib le  f o r  th e  governm ent to  p a r t i c i p a t e  i n  p r iv a t e  e n t e r p r i s e s  n o t hav­
in g  th e  r e q u i r e d  l e v e l  o f  G hanaian  p a r t i c i p a t i o n ,  and by governm ent owner­
s h ip  o f  two in s u ra n c e  com panies w hich c o n t ro l  ab o u t 70% o f  th e  in s u ra n c e  
m a rk e t. T hese m easures a re  c o n ta in e d  i n  th e  In s u ra n c e  (Amendment) D ecree , - 
1972, (N .R .C .D .95 ), and th e  Insurance(A m endm ent) D ecree , 1976, (S .M .C .D .3 1 ) • 
The p u rp o se  b e h in d  th e s e  m easures i s  to  e n su re  t h a t  in s u ra n c e  a c t i v i t y  
does n o t p r e ju d ic e  Ghana’ s  p o l i t i c a l  s o v e re ig n ty .
S eco n d ly , th e  governm ent i s  i n t e r e s t e d  i n  u s in g  th e  in s u ra n c e  i n ­
d u s t ry  a s  a  medium f o r  e x p re s s in g  i t s  p o l i t i c a l  id e o lo g y .  The governm ent 
i s  i n t e r e s t e d  i n  u s in g  th e  r e g u la to r y  system  to  g iv e  e x p re s s io n  to  i t s  
p o l i t i c a l  p h ilo s o p h y . In  Ghana, where s u c c e s s iv e  governm ents have c o n s is ­
1 . See N se rek o , ’’The T an zan ian  N a t io n a l i s a t io n  Law s", p p .2 -  where 
exam ples o f  c a s e s  where t h i s  h a s  happened , a re  g iv e n .
2 . In fo rm a tio n  o b ta in e d  from C om m issioner, 1 2 th  S ep tem ber, 1978.
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t e n t l y  em barked on a  d e f i n i t e  p la n  o f  a  mixed economy, th e  S ta te  has  
a llo w e d  p r iv a t e  e n t e r p r i s e  to  e x i s t  and c o n tin u e  i n  in s u ra n c e  b u s in e s s ,  
w h ile  a t  th e  same tim e p a r t i c i p a t i n g  i n  com m ercial in s u ra n c e  b u s in e s s  i t ­
s e l f .  T h is  i s  a c l e a r  e x p re s s io n  o f  th e  g o v e rn m e n t's  p u r s u i t  o f  a  mixed 
economy. T h is  i n t e r e s t  h as  been  p r o te c te d  by th e  p a ssag e  o f  law s s e t t i n g  
up two S ta te  c o n c e rn s , w h ile  a t  th e  same tim e  n o t n a t io n a l i s in g  th e  i n ­
d u s t r y ,  o r  even  in te n d in g  to  do so i n  th e  f u tu r e ^ .  The p u rp o se , h e re ,  r e ­
l a t e s  to  m aking th e  in d u s t r y  c o n t r ib u te  p o s i t i v e l y  to  econom ic and s o c i a l  
developm en t, em ploying t h i s  means o f  l e t t i n g  th e  in d u s t r y  o p e ra te  i n  an 
amalgam o f  p u b lic  and p r iv a t e  e n t e r p r i s e .
T h i rd ly ,  th e  governm ent i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a  medium f o r  
g iv in g  e f f e c t  to  p o l i t i c a l  v a lu e s  i n  s o c ie t y .  The governm ent i s  i n t e r e s t e d  
i n  making r e g u la t i o n  r e f l e c t  p o l i t i c a l  v a lu e s  i n  s o c ie t y .  In  Ghana, th e  
p red o m in an t p o l i t i c a l  v a lu e  o f  c a p i ta l i s m  i s  g iv e n  e f f e c t  by th e  govern ­
m ent, i n  a llo w in g  and e n c o u ra g in g  p r iv a t e  e n t e r p r i s e  i n  in s u ra n c e .  As 
a l r e a d y  se e n , th e  governm ent in t e n d s  to  g iv e  c o n tin u e d  e f f e c t  to  t h i s  v a lu e .  
The a c t u a l  p u rp o se , h e re ,  r e l a t e s  to  making th e  in d u s t r y  c o n t r ib u te  to  
econom ic and s o c i a l  developm en t, d e v e lo p in g  a lo n g  l i n e s  w hich in c lu d e  p r i ­
v a te  e n t e r p r i s e .
F o u r th ly ,  th e  governm ent i s  i n t e r e s t e d  i n  e n s u r in g  th a t  r e g u la t io n  
o f  th e  in s u ra n c e  in d u s t r y  does n o t b r in g  p o l i t i c a l  d i s c r e d i t  to  th e  govern ­
m ent. I f  r e g u la t i o n  f a i l e d  to  e n su re  t h a t  p o l ic y h o ld e r s  and b e n e f i c i a r i e s  
o b ta in e d  a c tu a l  s e c u r i t y  u n d e r  in s u ra n c e ,  o r  to  e n su re  a  p o s i t i v e  c o n t r i ­
b u t io n  by th e  in d u s t r y  to  econom ic and s o c i a l  developm en t, o r ,  g e n e r a l ly ,  
to  a c h ie v e  th e  b ro ad  p u rp o se s  o f  r e g u la t io n  due to  in e p t  governm ent p o l i ­
c i e s  on r e g u la t io n ,  t h i s  w ould la n d  th e  governm ent i n  d is re p u te , and p r e ju ­
d ic e  i t s  p o l i t i c a l  a p p e a l .  T h is  i s  p r o te c te d  by th e  governm ent t r y i n g  to
1 . I n te rv ie w  w ith  C om m issioner, 6 th  Sep tem ber, 1978.
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e n su re  sound r e g u la to r y  p o l ic ie s *  The p u rp o s e , h e re ,  i s  to  e n a b le  reg u ­
l a t i o n  to  a c h ie v e  i t s  v a r io u s  p u rp o se s , a s  we have d is c u s s e d  them* 
b . The P u b lic  I n t e r e s t
T here i s ,  th e n , th e  p u b lic  i n t e r e s t  i n  in s u r a n c e .  The word " p u b l ic ” 
i n  t h i s  c o n te x t  i s  b e in g  used  in  r e f e r e n c e  to  th e  "h o u seh o ld "^  and c o r -  
p o r a te  b o d ie s*  The im p o rta n t u n i t s  i n  th e  economy o f  a  c o u n try  a re  th e  
governm ent, th e  h o u seh o ld  and in d u s t r y .  The p u b l ic  i n t e r e s t  i n  in s u ra n c e ,  
l i k e  t h a t  o f  th e  governm ent, h as  many f a c e t s .  I t  i s  b a s i c a l l y  so c io ­
econom ic i n  n a tu r e .
( i )  ECONOMIC
The p u b l i c ’ s  econom ic i n t e r e s t  i n  in s u ra n c e  h as  s e v e r a l  d im en s io n s . 
F i r s t l y ,  th e  p u b lic  i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a  s e c u r i t y - o f f e r in g  de­
v ic e .  In s u ra n c e  o f f e r s  a  medium th ro u g h  w hich c o rp o ra te  b o d ie s  and th e  
h o u seh o ld  can  o b ta in  p r o t e c t io n  a g a in s t  th e  v a r io u s  a d v e n t i t io u s  econom ic 
l o s s e s  t h a t  may b e s e t  t h e i r  a c t i v i t i e s .  I t  i s ,  t h e r e f o r e ,  a  so u rce  o f  
econom ic s e c u r i t y  to  th e s e  e n t i t i e s ,  r e p la c in g  th e  u n c e r t a in ty  o f  l a r g e r  
econom ic l o s s e s  w ith  a  sm all, p r e d ic ta b l e  c o s t .  Even g ia n t  international 
c o r p o r a t io n s  would f in d  i t  e x tre m e ly  o n e ro u s , i f  n o t im p o ss ib le ,  to  ab so rb  
e v e ry  p o s s ib le  econom ic l o s s  to  w hich th e y  a re  exposed  w ith o u t se v e re  f in a n ­
c i a l  s t r a i n s .  F or l e s s  p o w erfu l u n in c o rp o ra te d  e n t e r p r i s e s ,  w hich come 
u n d er th e  h o u se h o ld , i t  would be p r a c t i c a l l y  in c o n c e iv a b le .  Such sm all 
e n t e r p r i s e s  would f in d  i t  a lm o st im p o ss ib le  to  o p e ra te  w ith o u t in s u ra n c e ,  
s in c e  th e y  do n o t n o rm a lly  command v a s t  fu n d s w hich th e y  co u ld  hoard  i n  con­
t in g e n c y  r e s e r v e s  a g a in s t  th e  e v e n tu a l i ty  o f  d i r e  econom ic l o s s e s .  And 
even i f  th e y  d id ,  th e y  would n o t be a b le  to  o p e ra te  s a t i s f a c t o r i l y .  The 
economy would a ls o  s u f f e r  from  a  l e s s  e f f i c i e n t  u se  o f  fu n d s .
1 . The h o u seh o ld  i s  made up o f  in d iv id u a l s ,  f a m i l i e s  and u n in c o rp o ra te d  
e n t e r p r i s e s .  I t  e x c lu d e s  th e  governm ent and c o rp o ra te  b o d ie s .
2 . Mot b o o t O O J w z c A  b y  T h e  Cjovgrrimerjfc  .
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I n d iv id u a ls  and f a m i l i e s  have found in s u ra n c e  to  be an in v a lu a b le  
d e v ic e ,  o f f e r in g  them p r o te c t io n  a g a in s t  th e  v a r io u s  h a z a rd s  o f  l i f e .  
V.'ithout in s u ra n c e ,  in d iv id u a l s  and f a m i l i e s  w ould, most p ro b a b ly , be th e  
l e a s t  a b le  to  ab so rb  th e  f i n a n c i a l  s t r a i n s  i n c id e n ta l  to  t h e i r  d a y - to -d a y  
a c t i v i t i e s .  P eo p le  can  p r o te c t  th e m se lv es  a g a in s t  th e  f i n a n c i a l  s t r a i n s  
th e y  co u ld  s u f f e r  a s  a  r e s u l t  o f  p e rs o n a l  a c c id e n ts ,  d e s t r u c t io n  o f  t h e i r  
p r o p e r ty  by f i r e ,  l o s s  o f  p ro p e r ty  th ro u g h  b u rg la ry ,  o r  l i a b i l i t y  to  t h i r d  
p a r t i e s  a r i s i n g  from th e  u se  o f  m otor v e h ic le s . -  B readw inners can  en su re  
t h a t  t h e i r  d ep en d e n ts  w i l l  n o t l i v e  in  economic m ise ry  o r  fo rg o  e d u c a tio n  
on t h e i r  d e a th , th ro u g h  l i f e  in s u r a n c e .  P eo p le  can  a ls o  p r o te c t  th e m se lv es  
a g a in s t  th e  h a rd  tim e s  o f  o ld  age by ta k in g  ou t p o l i c i e s  u n d er w hich an­
n u i t i e s  w i l l  be p ay ab le  to  them a f t e r  a  c e r t a i n  ag e , when th e y  a re  no lo n ­
g e r  a b le  to  work. In  view  o f  th e  f a c t  t h a t  mankind h as  been  in v o lv e d  in  
a  p e r e n n ia l  s e a rc h  f o r  s e c u r i t y  a g a in s t  th e  u n c e r t a i n t i e s  o f  l i f e ,  a  d ev ice  
w hich o f f e r s  such  s e c u r i t y  i s  o f  ex trem e im p o rtan ce  to  i n d iv id u a l s  and 
f a m i l i e s .  They do n o t have to  ab so rb  th e  p o s s ib le  economic lo s s e s  w hich 
may b e s e t  them i n  d a y - to -d a y  l i f e .  They can  p u t t h e i r  econom ic r e s o u rc e s  
to  more e f f i c i e n t  u se  by ta k in g  o u t v a r io u s  form s o f  in s u ra n c e  p r o t e c t io n .  
The economy a l s o  b e n e f i t s  from  a  more e f f i c i e n t  u se  o f  t h e i r  fu n d s .
As r e g a rd s  p r o t e c t io n  o f  th e  p u b lic  i n t e r e s t  i n  o b ta in in g  s e c u r i t y  
u n d e r in s u ra n c e ,  th e  governm ent, a s  th e  c u s to d ia n  o f  th e  p u b lic  i n t e r e s t ,  
en d eav o u rs  to  e n su re  th e  s o l i d i t y  o f  in s u ra n c e  c o n c e rn s , so a s  to  e n su re  
t h a t  th e y  cam f u l f i l  t h e i r  c o n t r a c tu a l  o b l i g a t i o n s .  The governm ent a l s o  
p r o t e c t s  t h i s  p u b lic  i n t e r e s t  by e n s u r in g  th e  r e a s o n a b le n e s s  o f  th e  p o l ic y  
c o n d i t io n s  u sed  by in s u ra n c e  c o n c e rn s . The p u rp o se , h e re ,  i s  to  e n su re  
t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c tu a l  s e c u r i t y  on p o l ic y h o ld e r s  and 
b e n e f i c i a r i e s .
V/e must m en tion  t h a t  th e  p u b l ic  i s  i n t e r e s t e d  i n  o b ta in in g  s e c u r i ­
t y  a t  a  re a s o n a b le  c o s t .  The le n g th s  to  w hich th e  p u b lic  w i l l  go to  compel
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th e  governm ent to  p r o te c t  t h i s  i n t e r e s t  i s  seen  i n  th e  u n o f f i c i a l  s t r i k e
o f  th e  Ghana M otor U nion‘d i n  December, 19671 which was in te n d e d  to  compel
th e  governm ent to  i n v e s t i g a t e  a l le g e d  e x o r b i ta n t  m otor in s u ra n c e  prem ium s,
2and to  ta k e  a c t io n  on i t s  f in d in g s  . As th e  c u s to d ia n  o f  th e  p u b lic  in ­
t e r e s t ,  th e  governm ent owes th e  p u b lic  a  s o c ia l  r e s p o n s i b i l i t y  to  d efend  
i t s  i n t e r e s t  w hich, i n  t h i s  c o n te x t ,  i s  an ex tre m e ly  im p o rta n t one, s in c e  
in s u ra n c e  c o n t r a c t s  a re  c o n t r a c t s  o f  a d h e s io n . When d is c u s s in g  th e  govern­
m ent’ s  s o c i a l  i n t e r e s t  i n  e n s u r in g  t h a t  th e  consum er o b ta in e d  s e c u r i t y  a t  
a  r e a s o n a b le  c o s t ,  we saw th e  re sp o n se  o f  th e  governm ent to  th e  g r ie v a n c e s  
o f  th e  Ghana M otor U nion . We saw t h a t  th e  governm ent a p p o in te d  a  s p e c ia l  
com m ittee to  in q u i r e  in t o  t h e i r  g r ie v a n c e s ,  w ith  s p e c ia l  em phasis on th e  
a l l e g a t i o n  o f  e x c e s s iv e  r a t e s .  The governm ent, a l th o u g h  a llo w in g  an  in ­
c r e a s e  i n  com m ercial m otor v e h ic le  r a t e s  i n  r e s p e c t  o f  ’’A ct” and ’’t h i r d
p a r ty ” in s u ra n c e ,  d id  n o t a llo w  th e  h ig h e r  in c r e a s e s  demanded by th e  i n -  
3
su ra n c e  in d u s t r y  .
The governm ent p r o t e c t s  t h i s  p u b lic  i n t e r e s t  th ro u g h  a  number o f  
r e g u la to r y  m easu re s . The C om m issioner, under S3(g) o f  th e  In su ra n c e  A ct, 
1963, Act 288, has  power to  d e te rm in e , w ith  th e  p r i o r  ap p ro v a l o f  th e  
M in is te r ,  th e  r a t e s  o f  in s u ra n c e  i n  r e s p e c t  o f  a l l  c l a s s e s  o r  any c l a s s  
o f  in s u r a n c e .  A gain, by r e g u la t io n  22 o f  th e  In su ra n c e  R e g u la t io n s ,  1966, 
L . I .  4 9 7 1 no r e g i s t e r e d  in s u r e r  can  in c r e a s e  i t s  premium r a t e s  w ith o u t th e  
p r i o r  a p p ro v a l i n  w r i t in g  o f  th e  C om m issioner. We have a l re a d y  se e n  how
th e  a u t h o r i t i e s  have c o n s ta n t ly  shown an  i n t e r e s t  i n  re a s o n a b le  r a t e s  f o r
4
th e  consum er . The p u rp o se  i s  to  e n su re  t h a t  th e  consum er n o t o n ly  o b ta in s
1 . A u n io n  o f  P r iv a te  T ra n s p o r t ow ners.
2 . See th e  P rah  Com m ittee R e p o r t; a l s o ,  Government W hite P a p e r , W.P.
No. 10/SSI
3 . See S upra , p p .8 2 -  86 .
4 . See S u p ra , p p . 84 -  8 5 .
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a c tu a l  s e c u r i t y ,  b u t t h a t  he g e ts  i t .  a t  a  re a so n a b le  c o s t .
I n  view o f  th e  f a c t  t h a t  th e  q u e s t fo r  econom ic s e c u r i t y  by s o c ie ty  
i s  a s  o ld  a s  s o c ie ty  i t s e l f ,  th e  i n t e r e s t  o f  th e  p u b l ic  i n  o b ta in in g  
a c tu a l  s e c u r i t y  u nder in s u ra n c e  would ap p ea r to  be th e  most im p o r ta n t in ^  
t e r e s t  i n  in s u ra n c e .
S econd ly , th e  p u b lic  h a s  an i n t e r e s t  i n  in s u ra n c e  a s  a  sa v in g s  
medium. L i f e  in s u ra n c e  p ro v id e s  in d iv id u a l s  and f a m i l i e s  w ith  a  v e ry  u se­
f u l  s a v in g s  medium. L i f e  in s u ra n c e ,  i n  a s  much a s  i t  s e c u re s  th e  payment 
o f  a l a r g e r  sum on th e  o c c u rre n c e  o f  an  ev en t c o n t in g e n t on human l i f e ,  
c o n ta in s  an in v e s tm e n t e lem en t. Where i t  i s  c o n t in g e n t on d e a th , t h i s  i s  
c e r t a i n  to  happen, ex ce p t t h a t  th e  tim e o f  i t s  o c c u rre n c e  i s  no t known. 
Where th e  am ounts a re  to  be p a id  to  th e  a s s u re d  a t  a l a t e r  p o in t  i n  tim e , 
th e  elem en t o f  in v e s tm e n t i s  very  c l e a r .  The sums, even i f  he d ie d  b e fo re  
t h a t  tim e , would be p ay ab le  to  a named b e n e f ic ia r y '" .  Or th e  sums may be 
p ay ab le  to  a b e n e f i c ia r y  on th e  d e a th  o f  th e  a s s u re d .  T h is  q u a l i ty  l i f e  
in s u ra n c e  p o s s e s s e s  a s  an in v e s tm e n t medium makes i t  a t t r a c t  a  v a s t  amount 
o f  s a v in g s  from in d iv id u a l s  and f a m i l i e s ,  who a re  aware o f  th e  b e n e f i t s  to  
be re a p e d . They, th e r e f o r e ,  have an e s p e c ia l  econom ic i n t e r e s t  i n  l i f e  
in s u ra n c e  a s  an  in v e s tm e n t medium.
The governm ent p r o t e c t s  t h i s  p u b lic  i n t e r e s t  by e n s u r in g  th e  con­
t in u e d  a v a i l a b i l i t y  o f  in s u ra n c e .  T h is  in v o lv e s  p r e s e rv in g  th e  in d u s t r y  
th ro u g h  s o l i d i t y  r e q u ire m e n ts .  The p u rp o se , h e re ,  r e l a t e s  to  making th e  
in d u s t r y  c o n t r ib u te  p o s i t i v e l y  to  econom ic and s o c ia l  developm en t.
T h i rd ly ,  th e  p u b lic  h as  an i n t e r e s t  i n  in s u ra n c e  a s  a so u rc e  o f  
e x te r n a l  f in a n c e .  A lthough many t r a n s a c t io n s  a re  co n d u c ted  th ro u g h  c ash ,
i t  i s  reck o n ed  t h a t  th e  m a jo r i ty  o f  econom ic a c t i v i t i e s  a re  f in a n c e d  by 
2
c r e d i t  . Among th e  im p o r ta n t form s o f  c r e d i t  e n a b l in g  th e  p u b lic  to
1 . E xcep t where th e  p o l ic y  i s  a  te rm  l i f e  p o l i c y .
2 . Anamah, B .A ., F e d e ra l  and S ta te  Government C o n tro l o f  F in a n c ia l  
I n s t i t u t i o n s  i n  N ig e r i a , P 2 .
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f in a n c e  i t s  a c t i v i t i e s  i s  th e  g r a n t in g  o f  m ortgage and p o l i c y  loan s*
Through m ortgage lo a n s ,  many f a m i l i e s  have been  a b le  to  o b ta in  d w e ll in g s .  
B oth  c o rp o ra te  and u n in c o rp o ra te d  e n t e r p r i s e s  can  expand t h e i r  com m ercial 
a c t i v i t i e s  th ro u g h  m ortgage and p o l ic y  lo a n s .  I n  197^, th e  in s u ra n c e  
in d u s t r y  in v e s te d  # 1 0 ,2 3 0 ,5 1 9 -0 0  i n  m ortgage lo a n s ,  #25^,775*00 i n  p o l ic y  
lo a n s ,  and #95 ,8 5 0  i n  m isc e lla n e o u s  loans'*". The S .I .C .* s  t o t a l  in v e s t ­
ment i n  m ortgage lo a n s  a t  th e  end o f  1976 was #9*6 m i l l io n .  T h is  i s  s a id  
to  have h e lp e d  to  p ro v id e  d ecen t h o u sin g  f o r  many o f  i t s  p o l ic y h o ld e r s ,
and g ro u p s  l i k e  th e  armed f o r c e s ,  l e c t u r e r s ,  s t a f f  o f  th e  C ouncil f o r
2S c i e n t i f i c  and I n d u s t r i a l  R esearch  • The in d u s t r y  i s ,  t h e r e f o r e ,  an im­
p o r ta n t  so u rc e  o f  c r e d i t  to  th e  h o u seh o ld .
The governm ent p r o t e c t s  th e  p u b lic  i n t e r e s t  i n  in s u ra n c e  a s  a  so u rc e  
o f  e x te r n a l  f in a n c e  th ro u g h  th e  in v e s tm e n t c o n t ro l  la w s , which en su re  th a t  
a  c e r t a i n  p r o p o r t io n  o f  in s u ra n c e  company in v e s tm e n ts  a re  pumped in t o  th e  
p r i v a t e  s e c t o r .  The p u rp o se , i n  th e  end, r e l a t e s  to  making th e  in d u s t r y  
c o n t r ib u te  to  n a t io n a l  econom ic and s o c ia l  developm en t.
F o u r th ly ,  th e  p u b l ic  i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a f a c t o r  i n  th e  
a b i l i t y  to  o b ta in  c r e d i t .  A part from th e  im p o rtan ce  o f  in s u ra n c e  a s  a 
so u rc e  o f  c r e d i t ,  in s u ra n c e  i s  i t s e l f  an im p o rta n t f a c t o r  i n  th e  a b i l i t y  
to  o b ta in  c r e d i t .  The a b i l i t y  to  o b ta in  a home m ortgage, o r  a  lo a n  f o r  
exp an d in g  a  b u s in e s s ,  depends on th e  a b i l i t y  to  p roduce v a lu a b le  s e c u r i t y .  
U n in su red  s e c u r i t y  i s  by no means v a lu a b le ,  inasm uch a s  i t  i s  s u b je c t  to  
d e s t r u c t io n  o r  im pairm en t by th e  h a z a rd s  o f  l i f e .  The p u b l i c ,  t h e r e f o r e ,  
a t t a c h e s  ex trem e im p o rtan ce  to  in s u ra n c e  a s  a  f a c i l i t a t i n g  f a c t o r  i n  th e  
a b i l i t y  to  o b ta in  c r e d i t .  T h is  p u b lic  i n t e r e s t  i s  p r o te c te d  by th e  g o v ern -
1 . See In s u ra n c e  i n  G hana, 197^, P 2 .
2 . See Asamoah, J . ,  S . I . C . ’ s  R ole i n  G hanaian Economy, P 2 .
ment by e n s u r in g  th e  c o n tin u e d  a v a i l a b i l i t y  o f  in s u ra n c e  th ro u g h  p re s e rv ­
in g  th e  i n d u s t r y .  T h is  i s  a c h ie v e d  th ro u g h  s o l i d i t y  re q u ire m e n ts .  H ere, 
to o ,  th e  p u rp o se  i s  to  en su re  t h a t  th e  in d u s tr y  c o n t r ib u te s  to  econom ic 
and s o c i a l  d evelopm en t.
F i f t h l y ,  th e  p u b l ic  i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a  so u rc e  o f  
em ploym ent. The p u b lic  has an  i n t e r e s t  i n  th e  in s u ra n c e  in d u s t r y  a s  an 
in d u s t r y  o f f e r in g  s u b s t a n t i a l  job  o p p o r tu n i t i e s .  I n  1972, th e  S .I .C .  
a lo n e  was th e  second l a r g e s t  em ployer among f i n a n c i a l  i n s t i t u t i o n s ^ .  The 
in d u s t r y  a s  a  whole w i l l ,  t h e r e f o r e ,  p ro b a b ly  be one o f  th e  l a r g e s t  em­
p lo y e rs  among a l l  th e  f i n a n c i a l  i n s t i t u t i o n s ,  i f  no t th e  l a r g e s t .  Thus, 
th e  in d u s t r y  o f f e r s  an  o p p o r tu n i ty  f o r  h av in g  a n  earn ed  incom e. A part 
from  in s u ra n c e  company p e rs o n n e l w orking  i n  in s u ra n c e  company o f f i c e s ,  
th e s e  com panies a l s o  have o f te n  s iz e a b le  agency fo r c e s  who s o l i c i t  b u s i -
2
n e s s  f o r  t h e i r  p r i n c i p a l s .  In  1975? th e  in d u s t r y  gave employment to  1 ,776  
p e o p le , co m p ris in g  in s u ra n c e  company o f f i c e  p e rso n n e l and a g e n ts .  The p ro ­
t e c t i o n  o f  t h i s  p u b lic  i n t e r e s t  h as  le d  th e  governm ent to  e s t a b l i s h  two 
s to c k  i n s u r e r s .  P a r t  o f  th e  argum ent f o r  t h e i r  e s ta b l is h m e n t r e l a t e d  to  
th e  p r o v is io n  o f  s u b s t a n t i a l  jo b  o p p o r tu n i t i e s .  A part from  t h i s  way o f  
p r o t e c t in g  t h i s  i n t e r e s t ,  th e  governm ent a l s o  se e k s  to  p r o te c t  t h i s  i n t e r ­
e s t  by e n c o u ra g in g  th e  s e t t i n g  up o f  new c o n c e rn s , and by p r e s e rv in g  th e  
in d u s t r y  th ro u g h  s o l i d i t y  re q u ir e m e n ts .  The p u rp o se  h e re ,  r e l a t e s  to  mak­
in g  th e  in d u s t r y  prom ote econom ic and s o c i a l  developm ent.
N ex t, th e  p u b l ic  i s  a l s o  i n t e r e s t e d  i n  in s u ra n c e  a s  a  p r o f i t a b l e  
a r e a  o f  in v e s tm e n t .  The p u b l ic  in v e s t s  i n  in s u ra n c e  b u s in e s s  th ro u g h  th e  
c o n t r ib u t io n  o f  c a p i t a l  f o r  th e  e s ta b l is h m e n t o f  new in s u ra n c e  com panies, 
and th ro u g h  th e  p u rc h a se  o f  s h a r e s  i n  s to c k  in s u ra n c e  com panies. I n  th e
1 . See The I n s u r e r , S p e c ia l  1 0 th  A n n iv .E d ., P
2 . See In s u ra n c e  i n  Ghana, 1975i P 1*
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c a se  o f  m u tu a ls , th e  members sh a re  i n  th e  p r o f i t s  o f  th e  m u tu a l. Thus, 
e f f e c t i n g  a  p o l ic y  w ith  a  m utual i s ,  i n  i t s e l f ,  an  in v e s tm e n t, s in c e  i t  
b r in g s  th e  p o l ic y h o ld e r  a  s h a re  i n  p r o f i t s .  I n  th e  case  o f  s to c k  com­
p a n ie s ,  s h a re h o ld e r s  o b ta in  d iv id e n d  paym ents. B ig c o rp o ra te  b o d ie s  l i k e  
b a n k in g  i n s t i t u t i o n s  may a l s o  in v e s t  i n  in s u ra n c e  com panies by le n d in g  
s u b s t a n t i a l  am ounts to  in s u ra n c e  com panies. T h is  p u b lic  i n t e r e s t  i n  i n ­
s u ra n c e  a s  a  p r o f i t a b l e  a r e a  o f  in v e s tm e n t i s  p r o te c te d  by th e  governm ent, 
w hich en d eav o u rs  to  e n su re  t h a t  in s u ra n c e  w i l l  n o t c ea se  to  be a  p r o f i t a b l e  
a r e a  o f  in v e s tm e n t, a s  a  r e s u l t  o f  in s o lv e n c ie s .  T h is  i s  ach iev ed  th ro u g h  
s o l i d i t y  re q u ire m e n ts ,  aimed a t  e n s u r in g  th e  p r o f i t a b l e  ru n n in g  o f  i n ­
su ra n c e  com pan ies. The p u rp o se s  h e re  a re  th e  p r o te c t io n  o f  s h a re h o ld e r s ,  
i n v e s t o r s  and c r e d i t o r s  from th e  r i s k  o f  lo s in g  t h e i r  in v e s tm e n ts ,  a s  a 
r e s u l t  o f  in s u ra n c e  company in s o lv e n c ie s .
L a s t ly ,  th e  p u b lic  i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a  so u rc e  o f  p ro ­
t e c t i o n  a g a in s t  th e  econom ic consequences o f  ro ad  a c c id e n t s .  An in d iv id u a l  
may s u f f e r  d e a th  o r  in j u r y  a s  a  r e s u l t  o f  ro ad  a c c id e n t s .  I n  th e  e v en t o f  
perm anent in c a p a c i t a t i o n ,  w hether p a r t i a l  o r  t o t a l ,  g rave  f i n a n c i a l  coi>- 
seq u en ces  may r e s u l t .  I n  th e  ev en t o f  d e a th , h i s  d ep en d a n ts , i f  any , 
s u f f e r  a  l o s s  o f  dependency, w hich w i l l  r e s u l t  i n  se v e re  econom ic h a rd s h ip .  
Such in d iv id u a l s  and t h e i r  d ep en d a n ts  a re  d e f i n i t e l y  i n t e r e s t e d  i n  o b ta in ­
in g  p r o t e c t io n  a g a in s t  th e  d i r e  consequences o f  such  c o n t in g e n c ie s .  Cer­
t a i n  c l a s s e s  o f  ro ad  u s e r s ,  such  a s  m otor v e h ic le  ow ners, can  a f f o r d  to  
ta k e  s t e p s  to  o b ta in  such  p r o t e c t io n  th ro u g h  p e r s o n a l  a c c id e n t in s u r a n c e .  
O th e rs ,  such  a s  th e  o rd in a ry  p e d e s t r i a n ,  o r  th e  em ployee b e in g  c a r r i e d  p u r­
s u a n t to  a  c o n t r a c t  o f  em ploym ent, o r  th e  p a s s e n g e r ,  may no t be a b le  to  do 
s o .  The governm ent h a s , t h e r e f o r e ,  h av in g  re g a rd  to  th e  p ro b a b le  f i n a n c i a l  
means o f  th e  v a r io u s  ro a d  u s e r s ,  ta k e n  s te p s  to  e n su re  t h a t  th o s e  o f  them 
who can n o t a f f o r d  to  p r o t e c t  th e m se lv e s  a re  p r o te c te d  i n  a n o th e r  way. The 
i n t e r e s t  o f  such  p e o p le  i n  o b ta in in g  p r o te c t io n  a g a in s t  i n j u r y  o r  d e a th
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r e s u l t i n g  from  ro ad  a c c id e n ts ,  i s  p r o te c te d  by th e  governm ent r e q u i r in g  
a l l  v e h ic le s  to  be in s u re d  a g a in s t  l i a b i l i t y  r e s u l t i n g  from in j u r y  o r 
d e a th  to  p e d e s t r i a n s ,  p a s s e n g e rs  and p e rs o n s  b e in g  c a r r i e d  p u rs u a n t to  a 
c o n t r a c t  o f  em ploym ent. S ince  v e h ic le  ow ners have s t r o n g e r  f i n a n c i a l  r e ­
s o u rc e s  th a n  th e s e  c a te g o r ie s  o f  p e o p le , i t  i s  v e h ic le  ow ners whom th e  
governm ent r e q u i r e s  to  ta k e  s te p s  to  e n su re  t h a t  such  ro ad  u s e r s  o r  t h e i r  
d ep e n d a n ts  a r e  p r o te c te d  from th e  econom ic consequences o f  d e a th  o r  in j u r y  
r e s u l t i n g  from  ro ad  a c c id e n t s .  T h is  i s  a c h ie v e d  th ro u g h  th e  M otor V e h ic le s  
(T h ird  P a r ty  In s u ra n c e )  A ct, 1958, w hich makes m otor v e h ic le  t h i r d  p a r ty  
l i a b i l i t y  in s u ra n c e  com pulso ry . F u r th e r ,  th e  governm ent has  e n a c te d , i n  
th e  In s u ra n c e  R e g u la tio n s ,  1966, L . I .  ^97? r e g u la t io n  25? t h a t  no m otor 
in s u r e r  s h a l l  r e f u s e  to  i s s u e  o r  renew  a  p o l ic y  r e q u ir e d  to  be ta k e n  under 
th e  1958 A c t. The p u rp o se , h e re ,  i s  to  en su re  t h a t  c e r t a i n  v ic t im s  o f  
ro a d  a c c id e n t s ,o r  t h e i r  d e p e n d a n ts , w i l l  n o t go uncom pensated .
( i i )  SOCIAL
The p u b l ic  h a s  a  m u lti-p ro n g e d  s o c i a l  i n t e r e s t  i n  in s u ra n c e .
F i r s t l y ,  th e  p u b l ic  h as  an  i n t e r e s t  i n  th e  in s u ra n c e  in d u s t r y  a s  
an  in d u s t r y  w hich p ro v id e s  v a r io u s  k in d s  o f  s o c i a l  a m e n it ie s  w hich a r e  im­
p o r ta n t  i n  making s o c ie ty  a  d e s i r a b l e  p la c e  to  l i v e  i n .  The S . I .C .  a lo n e  
h a s  c o n t r ib u te d  c o n s id e ra b le  sums to w ard s th e  b u i ld in g  o f  m arket com plexes. 
I n  197^1 a lm o s t f t l  m i l l io n  was in v e s te d  i n  th e  A ccra M arket by th e  i n ­
su ra n c e  in d u s t r y ^ .  The in d u s t r y  h a s  made a  trem endous c o n t r ib u t io n  to w ard s
s o lv in g  th e  h o u sin g  p rob lem  i n  G hana. The S . I .C .  a lo n e  h as  in v e s te d  su b -
2s t a n t i a l l y  i n  r e s i d e n t i a l  e s t a t e s  and h o u sin g  com plexes • H ousing i s  
s a id  to  be th e  g r e a t e s t  in v e s tm e n t c o n t r ib u t io n  by th e  S .I .C .  to  th e
1 . See In su ra n c e  i n  G hana, 197^? P 1*
2 . See S u p ra , p p . 8 1 -8 2 .
G hanaian  economy .
The governm ent p r o t e c t s  t h i s  p u b lic  i n t e r e s t  by r e q u i r in g  in s u ra n c e  
com panies to  in v e s t  a  c e r t a i n  p r o p o r t io n  o f  t h e i r  fu n d s  i n  th e  p r iv a t e  sec ­
t o r .  The p u rp o se  i s  to  make th e  in d u s t r y  c o n t r ib u te  to  econom ic and s o c ia l  
d ev e lo p m en t.
S econd ly , th e  p u b lic  has an  i n t e r e s t  i n  in s u ra n c e  a s  a  so u rc e  o f 
em ploym ent. Unemployment i s  a  s o c i a l  i l l .  Unemployed p e rso n s  a re  u s u a l ly  
re g a rd e d  a s  s o c ia l  re n e g a d e s . The in s u ra n c e  in d u s t r y  o f f e r s  s u b s t a n t i a l  
jo b  o p p o r tu n i t i e s  to  th e  p u b l i c .  As a  medium th ro u g h  w hich th e  p u b l ic  can 
o b ta in  em ploym ent, th e  p u b l ic  h as  an  i n t e r e s t  i n  th e  in d u s t r y  a s  an  i n s t i ­
t u t i o n  w hich p ro v id e s  a  chance o f  e scap e  from a  s o c i a l  i l l  and a  p o s i t i o n  
o f  d i s r e s p e c t  to  a  p la c e  o f  r e s p e c t  i n  s o c ie ty .  T h is  i n t e r e s t  i s  p r o te c ­
te d  by th e  governm ent p r e s e r v in g  th e  in d u s tr y  th ro u g h  s o l i d i t y  re q u ire m e n ts , 
and en c o u ra g in g  th e  s e t t i n g  up o f  new com panies. The p u rp o se  h e re  i s  to  
make th e  in d u s t r y  c o n t r ib u te  to  econom ic and s o c i a l  d evelopm en t.
T h i rd ly ,  th e  p u b l ic  i s  i n t e r e s t e d  i n  in s u ra n c e  a s  a  so u rc e  o f  p ro ­
t e c t i o n  a g a in s t  th e  s o c i a l  co n seq u en ces  o f  ro ad  a c c id e n t s .  V ic tim s  o f  
ro a d  a c c id e n ts  who do n o t have th e  means to  p r o te c t  th e m se lv e s  a g a in s t  th e  
co n seq u en ces  o f  such  a c c id e n ts  a re  bound to  be a f f e c t e d ,  no t o n ly  economi­
c a l l y ,  b u t a l s o  s o c i a l l y .  A p a s s e n g e r ,  p e d e s t r i a n  o r  em ployee b e in g  c a r r i e d  
p u rs u a n t  to  a  c o n t r a c t  o f  employment may, a s  a  r e s u l t  o f  i n j u r y  s u f f e r e d  in  
a  ro a d  a c c id e n t ,  be u n a b le  to  work any m ore. I n  th e  absence  o f  any so u rce  
o f  econom ic p r o te c t io n ,  such  a  p e rs o n  w i l l  lo s e  w h a tev e r s o c i a l  s t a t u s  o r  
r e s p e c t  he h a s .  H is d e p en d a n ts  w i l l  f in d  th e m se lv e s  s o c i a l l y  d e p r iv e d  i n  
th e  e v e n t o f  h i s  d e a th .  Thus, such  p e rs o n s  and t h e i r  d ep en d a n ts  have an  
i n t e r e s t  i n  b e in g  p r o te c te d ,  i n  some way, a g a in s t  th e  s o c i a l  conseq u en ces  
o f  ro a d  a c c id e n t s .  The governm ent p r o t e c t s  t h i s  i n t e r e s t  by making m otor
1 .  See The Ten Y ear S to r y , S . I . C . ,  A ccra, 1977 > P 1 8 .
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v e h ic le  t h i r d  p a r ty  l i a b i l i t y  in s u ra n c e  com pulsory , and by making i t  im­
p o s s ib le  f o r  a  m otor i n s u r e r  to  r e f u s e  to  is s u e  o r renew  a  p o l ic y  r e q u ir e d  
to  be e f f e c t e d  u n d er th e  M otor V e h ic le s  (T h ird  P a r ty  In s u ra n c e )  A ct, 1958. 
The p u rp o se  b eh in d  t h i s  p r o te c t iv e  m easure i s  to  en su re  t h a t  c e r t a i n  v ic ­
tim s  o f  ro ad  a c c id e n ts ,  o r  t h e i r  d e p e n d a n ts , do no t go uncom pensated ,
( i i i )  POLITICAL
The p u b l ic  h a s  a  p o l i t i c a l  i n t e r e s t  i n  in s u ra n c e .  The p u b lic  i s  
i n t e r e s t e d  i n  in s u ra n c e  a s  an  i n s t i t u t i o n  th ro u g h  w hich p o l i t i c a l  v a lu e s  
i n  s o c ie ty  a re  g iv e n  r e c o g n i t io n .  Freedom o f  e n t e r p r i s e  i s  one o f  th e  im­
p o r ta n t  p o l i t i c a l  v a lu e s  i n  G hanaian  s o c ie t y .  I t  i s ,  p e rh a p s  th e  most 
s t r o n g ly  f e l t  p o l i t i c a l  v a lu e .  The p u b lic  i s  i n t e r e s t e d  i n  b e in g  a b le  to  
own p r i v a t e  com m ercial e n t e r p r i s e s .  The in s u ra n c e  in d u s t r y  i s  one o f  th e  
a r e a s  where th e  p u b l ic  would l i k e  to  i n v e s t .  T h is  p u b lic  i n t e r e s t  i n  b e in g  
a b le  to  engage i n  p r iv a t e  in s u ra n c e  e n t e r p r i s e  i s  p r o te c te d  by th e  g o v ern ­
m ent’ s  r e g u la to r y  p o l i c y  o f  no t n a t io n a l i s in g ,  o r  even  in te n d in g  to  n a t io n a ­
l i s e ,  th e  in s u ra n c e  i n d u s t r y .  On th e  c o n t r a r y ,  th e  governm ent en co u rag es  
p r iv a t e  e n t e r p r i s e ,  a lth o u g h  th e  p u b l ic  s e c to r  a l s o  p a r t i c i p a t e s  i n  commer­
c i a l  in s u ra n c e  b u s in e s s .  Thus, th e  governm ent, th ro u g h  th e  in s u ra n c e  e n te r ­
p r is e ,  r e c o g n is e s  p r iv a t e  e n t e r p r i s e .  The p u rp o se  b eh in d  t h i s  r e c o g n i t io n  
i s  to  employ p r iv a t e  e n t e r p r i s e  i n  th e  in s u ra n c e  c o n te x t ,  to g e th e r  w ith  
p u b lic  e n t e r p r i s e ,  to  make th e  in d u s t r y  c o n t r ib u te  p o s i t i v e l y  to  econom ic 
and s o c i a l  deve lo p m en t.
I f  th e s e  v a r io u s  i n t e r e s t s  i n  in s u ra n c e  w hich e x i s t  i n  s o c ie ty  a re  
no t p r o te c te d ,  in s u ra n c e  would have no r a i s o n  d 'e t r e  i n  s o c ie t y .  S ta tu to r y  
r e g u la t i o n  i s  th e  most im p o r ta n t and e f f e c t i v e  weapon f o r  p r o te c t in g  th e s e  
v a r io u s  i n t e r e s t s .  H e re in  l i e s  th e  im p o rtan ce  o f  s t a t u t o r y  r e g u la t io n  o f  
in s u ra n c e  b u s in e s s .
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3- E x is t in g  Amount o f  R esearch  on S u b je c t
A nother m o tiv a tin g  f a c t o r  f o r  r e s e a r c h in g  t h i s  s u b je c t  l i e s  i n  
th e  com plete  absen ce  o f  any r e s e a r c h  work i n  t h i s  a r e a ,  i n  r e l a t i o n  to  
Ghana*
T here i s  q u i te  a  s u b s t a n t i a l  body o f  w r i t i n g  on t h i s  s u b je c t  i n  
r e l a t i o n  to  cither s u p e rv is o ry  sy s te m s . But n o t much a tte m p t h as  been  made 
to  c o n s id e r  th e  c o l l e c t i v e  im p o rtan ce  o f  th e  v a r io u s  c o n c e p ts  in v o lv e d  i n  
th e  s u p e r v is io n  o f  in s u ra n c e  com panies, i n  r e l a t i o n  to  th e  p r a c t i c a l  r e ­
s u l t s  o f  r e g u la to r y  a c t i v i t y .  T hus, t h i s  work, i n  a t te m p tin g  to  lo o k  a t  
a l l  th e s e  c o n c e p ts  to g e th e r ,  w ith  a  view  to  a s c e r t a in in g  how th e  manner 
o f  t h e i r  a p p l i c a t i o n  a f f e c t s  th e  p r a c t i c a l  r e s u l t s  o f  r e g u la to r y  a c t i v i t y ,  
a t te m p ts  to  b la z e  a  r e l a t i v e l y  u n tro d d e n  pathw ay i n  r e s e a r c h  on t h i s  sub­
j e c t .  A lthough  t h i s  work i s  a  c a se  s tu d y  o f  r e g u la t io n  i n  Ghana, inasm uch 
a s  th e s e  c o n c e p ts  a re  o f  u n iv e r s a l  im p o rtan ce  i n  th e  r e g u la t io n  o f  in s u r ­
ance com pan ies, th e  id e a s  espoused  i n  t h i s  d is c u s s io n  sh o u ld  p ro v e  u s e f u l  
to  r e g u la to r y  a c t i v i t y  a s  a  w hole, s in c e  th e y  a re  ca p a b le  o f  u n iv e r s a l  
a d a p ta t io n  by r e g u la to r y  sy s te m s .
A gain , n o t much a tte m p t h as  been  made, i n  th e  c o n s id e r a t io n  o f  th e  
in d iv id u a l  c o n c e p ts  in v o lv e d  i n  th e  r e g u la t io n  o f  in s u ra n c e  com panies, to  
d is c u s s  th e  v a r io u s  a s p e c ts  o f  th e s e  c o n c e p ts .  Au\Wors Wa\/e.
^es.\v»‘c t  w r i t in g s  on th e  c o n c e p ts  to  a  l im i t e d  s e t  o f  th e
v a r io u s  a s p e c t s  o r  i s s u e s  w hich th e s e  c o n c e p ts  in v o lv e .
P r o f e s s o r  S .L . K im ball e x p re s se d  h i s  d isa p p o in tm e n t w ith  t h i s  
s t a t e  o f  a f f a i r s  a  decade ago , i n  r e l a t i o n  to  th e  A m erican s e t t i n g .  He 
s a id :  ,TI t  h a s  lo n g  been  a  so u rc e  o f  wonder to  me th a t  so  few p e o p le  have
i n t e r e s t e d  th e m se lv e s  i n  such  e x c i t in g ,  d i f f i c u l t ,  and l a r g e l y  u n ex p lo re d  
p ro b lem s. The c h a l le n g in g  and c r e a t iv e  o p p o r tu n i t i e s  t h a t  th e y  m iss a re  
more th a n  t h e i r  l o s s ,  how ever. I t  i s  a l s o  a  l o s s  to  a  c r u c i a l  segm ent o f
th e  economy and, th e r e f o r e ,  to  s o c ie ty  i n  g e n e ra l"  . The p r e s e n t  w r i t e r  
would want to  re -e c h o , and a p t ly  so , t h i s  d is a p p o in t in g  t r u t h  i n  r e l a t i o n  
to  Ghana, and i n  r e l a t i o n  to  t h i s  a r e a  a s  a  w hole.
1 . K im ball, S .L . " I n t r o d u c t io n :  U n fin is h e d  B u s in e ss  i n  In su ra n c e
R e g u la tio n " , 1 9 ^ 9 1 W isc .L .R ., P 1019.
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C H A P T E R  O N E
The S u p e rv iso ry  S e rv ic e  i n  Ghana -  
A Com petent and C apable Set-U p?
A. GENERAL
The e x is te n c e  o f  a  h ig h ly  s a t i s f a c t o r y  r e g u la to r y  system  depends 
on th e  p re s e n c e  o f  c e r t a i n  f a c t o r s .  These in c lu d e  a c a p a b le  s u p e rv is o ry  
s e r v ic e ,  and th e  p o s s e s s io n  o f  a  sound c o n c e p tio n  o f  th e  means and ends 
o f  in s u ra n c e  r e g u la t io n  by th e  s e rv ic e ^ ”. I t  i s  ou r ta s k  to  c o n s id e r  
w h eth er t h i s  i s  th e  ca se  i n  Ghana.
I t  i s  t r i t e  know ledge th a t  a l l  c o u n t r i e s  i n  w hich s p e c ia l  c o n t r o l s  
have been  i n s t i t u t e d  i n  r e s p e c t  o f  in s u ra n c e  a c t i v i t y  have s p e c i a l i s e d  in ­
su ra n c e  s u p e rv is o ry  s e r v ic e s  o r  r e g u la to r y  b o d ie s  to  a d m in is te r  th e  c o n t ro l  
m echanism . These s e r v ic e s ,  i n  th e s e  c o u n t r i e s ,  a re  e s ta b l i s h e d  by th e  in ­
su ra n c e  s u p e rv is o ry  law s th e m se lv e s , w hich c o n fe r  pow ers o f  s u p e rv is io n  
o f  v a ry in g  d e g re e s  on such  s e r v ic e s ,  T h is  i s  th e  p o s i t i o n  i n  Ghana, whose 
s u p e rv is o ry  s e r v ic e  we now exam ine.
B. NATURE OF THE SUPERVISORY SERVICE IN GHANA
1 . C om position
2The s u p e rv is o ry  s e r v ic e  i n  Ghana co m p rises  th e  M in is te r  o f  F in an ce
3
and th e  O f f ic e  o f  th e  In s u ra n c e  Com m issioner . The C o m m issio n er 's  o f f i c e ,
1 .  Sound c o n t ro l  law s and modes o f  en fo rcem en t a re  a ls o  c r u c i a l .
2 . H e re a f te r  r e f e r r e d  to  a s  ’’th e  M in is te r " .  He i s  now known a s  th e  
C om m issioner r e s p o n s ib le  f o r  f in a n c e .
3* H erea fter  r e fe r r e d  to  a s  "the Commissioner".
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which i s  r e s p o n s ib le  f o r  th e  a d m in is t r a t io n  o f  th e  in s u ra n c e  r e g u la to r y  
la w s, h a s  a  s t a f f  o f  f i v e ,  in c lu d in g  th e  Com m issioner h im s e lf ,  who i s  th e  
h ead . I n c lu d in g  th e  M in is te r ,  th e r e f o r e ,  s ix  p e o p le  a re  in v o lv e d  i n  i n ­
su ra n c e  s u p e r v is io n .  A ll  th e  members o f  th e  C o m m issio n er 's  s t a f f  a re  
c a r e e r  c i v i l  s e r v a n ts ,  r e s p o n s ib le  fo r  s p e c i f i c  d u t i e s  a s s ig n e d  to  them 
in  th e  r e g u la to r y  e x e r c i s e .  Two o f  them a re  p r in c i p a l  o f f i c e r s ,  w h ile  th e  
o th e r  two a r e  c l e r i c a l  o f f i c e r s .  The In su ra n c e  A ct, 1965, Act 288^ i s  
c o g n i t iv e  o f  th e  f a c t  t h a t  th e  o f f i c e  o f  th e  C om m issioner may need a d d i­
t i o n a l  s t a f f  a t  any l a t e r  p o in t  i n  t im e . Thus S l( 2 )  o f  th e  Act p ro v id e s  
th a t  th e  M in is te r  may a p p o in t such  and so many o th e r  p e rs o n s  to  be A ss is ­
t a n t  C om m issioners o f  In s u ra n c e , and such o th e r  o f f i c e r s  a s  he c o n s id e r s  
n e c e s s a ry  to  a s s i s t  th e  Com m issioner i n  th e  a d m in is t r a t io n  o f  th e  A c t. No 
such a s s i s t a n t s  have a s  y e t been  a p p o in te d  to  th e  p r e s e n t  C om m issioner.
2 . The B a s is  o f  th e  S e r v i c e 's  A u th o r ity
The s e r v ic e ,  a s  a l re a d y  se e n , c o n s i s t s  o f  two d i s t i n c t  u n i t s  con­
s t i t u t e d  by th e  M in is te r  o f  F in an ce  on one hand, and th e  O f f ic e  o f  th e  
In s u ra n c e  C om m issioner on th e  o th e r .  These two c o n s t i tu e n t  u n i t s  have 
d i f f e r e n t  b a s e s  o f  a u t h o r i t y  i n  r e s p e c t  o f  in s u ra n c e  s u p e rv is io n  i n  G h an a .'
a .  The M in is te r  o f  F in an ce
The M in is te r  i s  th e  head o f  th e  s u p e rv is o ry  s e r v ic e  i n  Ghana. The 
b a s i s  o f  h i s  a u t h o r i t y  a s  th e  head o f  th e  s e r v ic e  does n o t l i e  i n  th e  re g u ­
l a t o r y  la w s , o r  i n  any s t a t u t o r y  p r o v is io n .  He owes h i s  p o s i t i o n  to  th e  
a d m in is t r a t iv e  p r a c t i c e  i n  th e  C iv i l  S e rv ic e .  The M in is try  o f  F in an ce  h a s  
t r a d i t i o n a l l y  been  r e s p o n s ib le  f o r  th e  s u p e rv is io n  o f  th e  a c t i v i t i e s  o f  
a l l  f i n a n c i a l  i n s t i t u t i o n s  i n  Ghana. The head o f  t h a t  M in is try  i s ,  t h e r e -
1 . H erea fter  r e fe r r e d  to  a s  ''the Insurance Act".
f o r e ,  th e  e x - o f f i c io  head o f  a l l  th e  c o n t ro l  m echanisms r e s p e c t in g  f in a n ­
c i a l  i n s t i t u t i o n s ,  in c lu d in g  th e  in s u ra n c e  in d u s t r y .  He i s ,  th u s ,  th e  ex­
o f f i c i o  head o f  th e  in s u ra n c e  s u p e rv is o ry  s e r v ic e  i n  Ghana.
The O f f ic e  o f  th e  In s u ra n c e  Com m issioner
The o f f i c e  o f  th e  In su ra n c e  Com m issioner h as  a  s t a t u t o r y  b a s i s .
P a r t  One o f  th e  In s u ra n c e  Act d e a l s  e x c lu s iv e ly  w ith  th e  o f f i c e  o f  th e  In ­
su ra n c e  C om m issioner, and th e  f u n c t io n s  a t te n d a n t  on t h a t  o f f i c e .  Thus, 
by S l ( l ) ,  th e  M in is te r  s h a l l  a p p o in t a  p e rso n  to  be th e  C om m issioner o f  
In s u ra n c e ,  to  e x e rc is e  th e  fu n c t io n s  a s s ig n e d  to  th e  Com m issioner by o r  
un d er th e  A c t. By S l ( 2 ) ,  th e  M in is te r  may a p p o in t such  and so many o th e r  
p e rs o n s  to  be A s s is ta n t  C om m issioners o f  In s u ra n c e ,  and such  o th e r  o f f i c e r s  
a s  he c o n s id e r s  n e c e s s a ry  to  a s s i s t  th e  Com m issioner i n  th e  a d m in is t r a t io n  
o f  th e  A ct. Thus, a lth o u g h  th e  Act does n o t e x p re s s ly  s e t  up a  r e g u la to r y  
o f f i c e ,  i t  g iv e s  th e  M in is te r  power to  c r e a te  such  an o f f i c e  th ro u g h  th e  
ap p o in tm en t o f  c e r t a i n  s p e c i f i e d  c a te g o r ie s  o f  p e r s o n s .  The o f f i c e ,  th e r e ­
f o r e ,  owes i t s  e x is te n c e  to  th e  e x e r c is e  o f  s t a t u t o r y  pow er. The a u th o r i ty  
o f  th e  members o f  th e  o f f i c e  to  e x e r c is e  w h atever fu n c t io n s  th e y  a re  a s ­
s ig n e d  i n  r e s p e c t  o f  s u p e r v is io n  o f  in s u ra n c e  a c t i v i t y  i s  th u s ,  p e r f o r c e ,  
s t a t u t o r y .
THE STATUS OF THE SUPERVISORY SERVICE 
The in s u ra n c e  s u p e rv is o ry  s e r v ic e  i n  Ghana i s  n o t an  in d e p en d en t 
b ra n c h  o f  th e  C iv i l  S e rv ic e .  I t  i s  a  u n i t  w i th in  th e  M in is try  o f  F in a n c e , 
w orking  u n d er th e  g e n e ra l  s u r v e i l l a n c e  o f ,  and d i r e c t l y  r e s p o n s ib le  to ,  
th e  M in is te r  o f  F in a n c e . I n  s p i t e  o f  th e  f a c t  t h a t  i t  i s  a  mere d iv i s io n  
w ith in  th e  F in an c e  M in is try ,  i t  n o n e th e le s s ,  i n  a t  l e a s t  one m inor r e s p e c t ,  
p o s s e s s e s  a  d i s t i n c t  and s e p a ra te  i d e n t i t y  from th e  F inance  M in is try .  Sec­
t i o n  two o f  th e  In s u ra n c e  Act p ro v id e s  t h a t  th e  Com m issioner s h a l l  have sin 
o f f i c i a l  s e a l ,  th e  g e n e ra l  d e s ig n  and th e  r e q u ir e d  u s e s  o f  w hich s h a l l  be
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a s  may be p r e s c r ib e d  by r e g u la t io n s *  R e g u la tio n  One o f  th e  In su ra n c e  
R e g u la t io n s ,  1966, L .I.A -97, p ro v id e s  t h a t  th e  s e a l  o f  th e  C om m issioner, 
w hich s h a l l  be i n  a  c e r t a i n  p r e s c r ib e d  form ^, s h a l l  be a f f ix e d  by th e  Com­
m is s io n e r  to  C e r t i f i c a t e s  o f  R e g i s t r a t i o n  and such  o th e r  docum ents a s  th e  
M in is te r  may d i r e c t .  Thus, a s  r e g a rd s  i t s  p o s s e s s io n  o f  a  s e a l  u n iq u e  to  
th e  o f f i c e ,  and d i s t i n c t  from  th e  g e n e ra l  s e a l  o f  th e  F in an ce  M in is try ,  
th e  o f f i c e  p o s s e s s e s  a  d i s t i n c t  i d e n t i t y .  But t h i s  i s  th e  o n ly  se n se  i n  
w hich one c a n  t a l k  o f  th e  o f f i c e  p o s s e s s in g  an  i d e n t i t y  o f  i t s  own. I n
a l l  o th e r  r e s p e c t s ,  and to  a l l  i n t e n t s  and p u rp o se s , i t  i s  an i n t e g r a l  p a r t
2o f th e  M in is try  o f F in an ce , w ith in  which i t  i s  a  u n i t  .
D. FUNCTIONS OF THE SUPERVISORY SERVICE
The su p e rv iso ry  s e rv ic e  c o n s is ts  o f th e  M in is te r  o f F inance and 
th e  o f f ic e  o f  th e  In su ran ce  Commissioner. The fu n c tio n s  o f th e se  c o n s t i ­
tu e n t  u n i t s ,  th e re fo re ,  c o n s t i tu te  th e  fu n c tio n s  o f th e  s e r v ic e .  A b reak ­
down in  th e  tre a tm e n t o f  fu n c tio n s  o f the  s e rv ic e  in to  a  c o n s id e ra t io n  o f 
th e  r e s p e c tiv e  fu n c tio n s  o f th e  M in is te r , th e  Commissioner and h is  s t a f f ,  
i s ,  th e r e f o r e ,  n ece ssa ry  in  o rd e r  to  o b ta in  a  f a i r  id e a  o f th e  s e r v i c e 's  
fu n c tio n s .
1 . The M in is te r
a .  H is F u n c tio n  o f  A ppointing th e  Members o f th e  S erv ice
The M in is te r  i s  re s p o n s ib le  fo r  a p p o in tin g  th e  members o f  th e  super­
v is o ry  s e r v ic e .  By S l ( l )  o f th e  In su ran ce  Act, "The M in is te r  s h a l l  appo in t 
a perso n  to  be Commissioner o f  I n s u r a n c e . . .  to  e x e rc is e  th e  fu n c tio n s  a s -
1 . F or th e  form o f  t h i s  s e a l ,  see  Form COI/lOO/ 6 5  o f  th e  S chedu le  to  L . I .
497« s e t  o u t i n  Appendix 1 to  t h i s  work.
2. The d e s i r a b i l i t y  o f an independent s e rv ic e  w i l l  be d iscu ssed  l a t e r  in  
th e  c h a p te r .
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s ig n e d  to  th e  C om m issioner by o r  u n d er t h i s  A c t" . By S l ( 2 ) ,  "The M in is te r  
may a p p o in t such  and so many o th e r  p e rso n s  to  be A s s is ta n t  C om m issioners 
o f  I n s u r a n c e . . .  and such  o th e r  o f f i c e r s  a s  he c o n s id e r s  n e c e s s a ry  to  a s s i s t  
th e  Com m issioner i n  th e  a d m in is t r a t io n  o f  th e  A c t" . The te rm s o f  S l ( l )  a re  
m andatory , i n  r e c o g n i t io n  o f  th e  f a c t  t h a t  th e  Act m ust be e x e c u te d . The 
te rm s o f  S l(2 )  a r e ,  how ever, p r e c a to r y ,  and no a s s i s t a n t  e x i s t s  a t  p r e s e n t .  
The o n ly  tim e when an a s s i s t a n t  was a p p o in te d  u n d er th e  p ro v is io n  was when 
th e  p r e s e n t  Com m issioner was a p p o in te d  in  19&5 to  a s s i s t  th e  th e n  Commis­
sioner* '’ i n  th e  a d m in is t r a t io n  o f  th e  A c t. He was a p p o in te d  Com m issioner in  
May, 1968, when th e  th e n  C om m issioner r e t i r e d .  Four o f f i c i a l s  have been  
a p p o in te d  to  a s s i s t  th e  Com m issioner i n  th e  a d m in is t r a t io n  o f  th e  A c t. We 
w i l l  d is c u s s  t h e i r  f u n c t io n s  i n  a l a t e r  s e c t io n .
b . H is S u p e r in te n d in g  F u n c tio n  a s  Head o f  th e  S e rv ic e
As head  o f  th e  s u p e rv is o ry  s e r v ic e ,  th e  M in is te r  o v e rs e e s  th e  e x e r­
c i s e  o f  i t s  f u n c t io n s  by th e  o f f i c e  o f  th e  C om m issioner i n  s p e c i f i c  in ­
s ta n c e s .  As r e g a r d s  in s u ra n c e  r a t e s ,  f o r  exam ple, th e  Com m issioner h a s  to
d e te rm in e  th e  r a t e s  i n  r e s p e c t  o f  a l l  c l a s s e s ,  o r  any c l a s s  o f  in s u ra n c e ,
2w ith  th e  p r i o r  a p p ro v a l o f  th e  M in is te r  . A gain , a s  r e g a r d s  th e  e x e rc is e  
by th e  C om m issioner o f  h i s  f u n c t io n  o f  r e g i s t r a t i o n  o f  i n s u r e r s  u n d e r th e  
A ct, any a p p l ic a n t  a g g r ie v e d  by a  p ro p o s a l to  r e f u s e  h i s  a p p l i c a t io n  may
lod g e  an  a p p e a l w ith  th e  M in is te r ,  who w i l l  rev ie w  th e  d e c i s io n  o f  th e  Com-
3m issio n er . I f ,  fo r  c e r ta in  s p e c if ie d  re a so n s , th e  Commissioner d ec id e s  to  
cance l th e  r e g i s t r a t i o n  o f any p a r t i c u l a r  in s u r e r ,  th a t  in s u re r  can appeal
1 . Mr. J .R .  L ynch. He had headed th e  Ghana G en era l In s u ra n c e  Co. L td . ,  
w hich was e s t a b l i s h e d  i n  1959, on secondm ent from  th e  P r o v in c ia l  In ­
su ra n c e  Co. i n  London.
2 . See S3(g) o f  In s u ra n c e  A c t.
3 . See S*+ o f  In s u ra n c e  A ct.
108
to  th e  M in is te r  a g a in s t  th e  C om m issioner’ s  p rop o sed  m easure , and th e  
M in is te r  s h a l l ,  a s  in  a  case  o f  r e f u s a l  o f  r e g i s t r a t i o n ,  rev iew  th e  Com­
m is s io n e r ’ s  p ro p o sed  a c tio n ^ -. I f  an  in s u r e r  f a i l s  to  comply w ith  any o f  
th e  p r o v is io n s  o f  th e  A ct, o r  o f  r e g u la t io n s  made th e re u n d e r ,  th e  Commis­
s io n e r  may, i n  any case  i n  w hich i t  a p p e a rs  to  him p ro p e r  to  do s o , make 
an  in v e s t i g a t i o n  in to  th e  a f f a i r s  o f  t h a t  i n s u r e r ,  w ith  th e  a p p ro v a l o f  
th e  M in is te r  . A nother a s p e c t  o f  th e  s u p e r in te n d in g  fu n c t io n  o f  th e  M ini­
s t e r  i s  i n  c o n n e c tio n  w ith  th e  a p p ro v a l o f  p ro p o s a ls  f o r  changes i n  th e  
r e g u la to r y  law s by th e  o f f i c e  o f  th e  C om m issioner. Such p roposed  changes 
have to  be approved  by th e  M in is te r  b e fo re  th e y  a re  fo rw arded  to  th e  govern­
ment fo r  c o n s id e r a t io n  f o r  p a ssag e  in to  l e g i s l a t i o n .  Such was th e  case  
i n  th e  p ro m u lg a tio n  o f  th e  in s u ra n c e  A c t ,1965? (Amendment) D ecree , (N .L .C .D . 
i S l ) ,  and th e  is s u e  o f  th e  In s u ra n c e  (In v e s tm e n t o f  Funds) (Amendment) In ­
s tru m e n t, L .I .5 5 5 *
c . H is F unction  o f G iving C ontent to  th e  R egu la to ry  Laws
The In s u ra n c e  Act d e le g a te s  to  th e  M in is te r  th e  power to  p r e s c r ib e  
th e  d e t a i l s  o f  c e r t a i n  p ro v is io n s  o f  th e  Act by r e g u la t io n s .  The A c t , - in  
th e se  c a s e s ,  th e r e f o r e ,  m ere ly  p ro v id e s  a  b ro ad  framework o f  r e g u la to r y  la w s, 
th e  d e t a i l s  o f  w hich a re  s u p p lie d  by th e  M in is te r .  T h is  i s  an  ex tre m e ly  
im p o rta n t f u n c t io n  s in c e  i t  in v o lv e s  p r e s c r ib in g  th e  d e t a i l s  r e q u ir e d  by 
c e r t a i n  p r o v is io n s  o f  th e  r e g u la to r y  la w s , i n  o rd e r  to  make th o s e  p ro v is io n s  
e f f e c t i v e .  S 5 9 ( l)  o f  th e  A ct^ p ro v id e s  t h a t  th e  M in is te r  may, by l e g i s l a ­
t i v e  In s tru m e n t ,  make r e g u la t io n s  -
1 . See S15 o f  A ct.
2 . See S2 8 ( l )  o f  A ct, a s  amended by P a r a .3 o f  N .L .C .D .181 .
3 . F o rm erly  S57» Renumbered by P ara.^f o f  N .L .C .D .l8 l .
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" ( a )  p r e s c r ib in g  any m a tte r  o r  th in g  r e f e r r e d  to  i n  t h i s  Act a s  p r e s ­
c r ib e d  o r  to  be p r e s c r ib e d ,
(b ) i n  r e l a t i o n  to  any o th e r  m a tte r  o r  th in g  a u th o r is e d  o r  r e q u ir e d  by 
t h i s  Act to  be done by o r  i n  acc o rd an ce  w ith  r e g u la t io n s ,  and
(c )  g e n e r a l ly ,  a s  th e  M in is te r  th in k s  f i t ,  f o r  th e  pu rp o se  o f  g iv in g  e f ­
f e c t  to  t h i s  A ct” .
S 59(2) p ro v id e s  t h a t  " r e g u la t io n s  made u n d er t h i s  s e c t io n  may make d i f f e r ­
e n t p r o v is io n  f o r  d i f f e r e n t  c l a s s e s  o f  in s u r e r s  and in s u ra n c e  b u s in e s s ” .
A h o s t  o f  r e g u la t io n s  have b een  made u n d e r th e  a u t h o r i t y  o f  t h i s  e n a b l in g  
p r o v is io n .  They a re  em bodied i n  v a r io u s  l e g i s l a t i v e  in s tru m e n ts  im posing  
v a r io u s  re q u ire m e n ts  i n  r e s p e c t  o f  v a r io u s  a s p e c t s  o f  th e  conduct o f  in ­
su ra n c e  b u s in e s s .  These l e g i s l a t i v e  in s tru m e n ts  a re  th e  In su ra n c e  R egula­
t i o n s ,  1966, L . I .4 9 7 t th e  In s u ra n c e  (Amendment) R e g u la t io n s ,  1967? L . I .
538, th e  In s u ra n c e  (Amendment) R e g u la tio n s ,  1972, L . I . 7 6 7 , and th e  I n s u r -
1
ance (Amendment) (N o .2) R e g u la t io n s ,  •
Among some o f  th e  m a tte r s  p r e s c r ib e d  by L . I . 497 a re  c a p i t a l  r e -
2 . 3q u ire m e n ts  f o r  in s u r e r s  , so lv e n c y  m arg in  re q u ire m e n ts  , th e  form o f  a p p l i -
4
c a t io n  and c e r t i f i c a t e  o f  R e g i s t r a t i o n  f c r  i n s u r e r s  , r e c o rd s  r e q u i r e d  to  be
5
k e p t by in s u r e r s  , and th e  form o f  th e  a c c o u n ts  r e q u ir e d  to  be fu rn is h e d
6
by i n s u r e r s  to  th e  C om m issioner’ s  o f f i c e  . L . I . 497 a ls o  im poses r e q u i r e ­
m ents r e l a t i n g  to  r e g i s t r a t i o n ,  q u a l i f i c a t i o n s  and c a p i t a l  o f  in s u ra n c e  i n -
n
te rm e d ia r ie s  . L .1 .338  d e a ls  w ith  th e  form s o f  r e tu r n s  to  be made by i n -
1 .  H e r e a f te r  r e s p e c t iv e l y  r e f e r r e d  to  a s  L . I . 497* L . I . 538, L . I . 767  and 
L . I . 791 .
2 . R eg .2  o f  L . I . 497*
3 . Reg. 3 o f  L . I . 497 .
4 . Reg. 4 o f  L . I . 497 .
5 . Reg. 6 o f  L . I . 497 .
6 . R e g .8 o f  L . I . 497* a s  amended by R e g .l o f  L . I . 538.
7 . R eg .s  12, 14, 15, 16 and 17 o f  L . 1.497*
110
su ra n c e  c o n c e rn s . L . I . 7 6 7 , i n t e r  a l i a ,  e f f e c t s  amendments i n  r e s p e c t  o f  
th e  c a p i t a l  re q u ire m e n ts  im posed on in s u r e r s  by L . I . ^97* and a ls o  a l t e r s  
th e  q u a l i f i c a t i o n s  r e q u ir e d  o f  in s u ra n c e  b r o k e r s .  L . I . 791 amends L .1 .497  
by i n s e r t i n g  c e r t a i n  new r e g u la t io n s  i n  th e  p r in c i p a l  r e g u la t io n s .  These 
a re  to  th e  e f f e c t  t h a t  l i f e  in s u ra n c e  s h a l l  no t be s u b je c t  to  th e  s t a t u ­
to r y  c e s s io n  im posed by SJ> o f  th e  In su ra n c e  (Amendment) D ecree , 1972, 
(N .R .C .D .95)^, and t h a t  no r i s k  i n  Ghana s h a l l  be in s u re d  ab ro ad  u n le s s  th e  
In s u ra n c e  Com m issioner i s  s a t i s f i e d  t h a t  th e  r i s k  can n o t be a d e q u a te ly  
co v ere d  i n  Ghana.
S42 o f  th e  Act d e le g a te s  to  th e  M in is te r  th e  power to  p r e s c r ib e  
in v e s tm e n t re q u ire m e n ts  i n  r e s p e c t  o f  in s u ra n c e  company fu n d s by l e g i s l a ­
t i v e  In s tru m e n t .  Under t h i s  s e c t io n ,  th e  In su ra n c e  (In v es tm e n t o f  Funds)
2
In s tru m e n t ,  1966, L .1 .498  , and th e  in s u ra n c e  (In v e s tm e n t o f  Funds) (Amend-
3
m ent) In s tru m e n t ,  1967, L . I . 555* have been  made . These r e q u i r e  a  l i f e  
i n s u r e r  to  in v e s t  50% o f  th e  l i f e  fund i n  Ghana Government s e c u r i t i e s ,  and 
th e  o th e r  50% i n  such  o th e r  s e c u r i t i e s  a s  th e  Com m issioner o f  In su ra n c e  
may a p p ro v e . As r e g a rd s  n o n - l i f e  b u s in e s s ,  20% o f  th e  g ro s s  premium i n ­
come i s  r e q u ir e d  to  be in v e s te d  i n  Ghana Government s e c u r i t i e s ,  and aj>* 
o th e r  20% i n  such  o th e r  s e c u r i t i e s  a s  th e  Com m issioner may ap p ro v e .
d . H is R ole i n  th e  F o rm u la tio n  o f  R e g u la to ry  M easures.
T h is  may in v o lv e  th e  i n i t i a t i o n  o f  m ajo r l e g i s l a t i o n  on in s u ra n c e  
. . 4s u p e r v is io n  , th e  c o n s id e r a t io n  o f  m ajo r l e g i s l a t i o n  p roposed  from  o th e r  
q u a r t e r s  f o r  a p p ro v a l f o r  onward t r a n s m is s io n  to  th e  governm ent f o r  con­
s i d e r a t i o n  f o r  p a ssag e  in t o  l e g i s l a t i o n ,  o r  th e  making o f  l e g i s l a t i v e  In -
1 . H e re a f te r  r e f e r r e d  to  a s  N .R .C .D .95*
2 . H e r e a f te r  r e f e r r e d  to  a s  L . I . 498 .
5 . H e r e a f te r  r e f e r r e d  to  a s  L . I . 555*
4 . Such l e g i s l a t i o n  may in t ro d u c e  e n t i r e l y  new m easu res, o r  may amend
th e  e x i s t i n g  m easu re s.
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strum ents a f f e c t in g  in surance b u s in e ss  under en a b lin g  l e g i s l a t i o n .
As re g a rd s  th e  i n i t i a t i o n  o f  m ajor l e g i s l a t i o n ,  th e  In su ran ce
(Amendment) D ecree , 1 9 7 2 ,(N .R .C .D .95 )?and  th e  In s u ra n c e  (Amendment) D ecree ,
1
1 9 7 6 ,(S .M.C,D.51) , were i n i t i a t e d  by th e  M in is te r  o f  F in a n c e , N .R .C .D .95 
e v id e n c e s  an a t te m p t to  s t r e n g th e n  th e  l o c a l  in s u ra n c e  m ark e t, i n  l i n e  w ith  
recom m endations o f  U.N.C.T.A.D. and F .A .I .R . S.M .C.D .3 1  s u b s t i t u t e s  a  new 
S7 f o r  S7 o f  N .R .C .D .95 i d e a l s  w ith  th e  q u e s t io n  o f  Government and 
G hanaian p a r t i c i p a t i o n  i n  in s u ra n c e  e n t e r p r i s e ,  and th e  q u e s t io n  o f  l o c a l  
in c o r p o r a t io n .
The M in is te r  a l s o  exam ines a l l  p rop o sed  l e g i s l a t i o n  i n i t i a t i n g  from 
o th e r  q u a r t e r s ,  b e fo re  th e y  a re  p u t b e fo re  th e  governm ent f o r  a p p ro v a l and 
e n ac tm e n t. An exam ple o f  t h i s  i s  N .L .C .D .lS l,  w hich was su g g e s te d  by th e  
Com m issioner o f  In s u ra n c e .  I t  was d es ig n ed  to  e n a b le  a  l i f e  company to  
t r a n s f e r  i t s  b u s in e s s  to  a n o th e r  company, and to  g iv e  th e  Com m issioner power 
to  p e t i t i o n  th e  w ind ing -up  o f  in s u ra n c e  com panies w hich cea se d  to  s a t i s f y  
th e  re q u ire m e n ts  o f  th e  r e g u la to r y  la w s . The d e c re e  had to  be c o n s id e re d  
by th e  M in is te r  f o r  a p p ro v a l f o r  onward t r a n s m is s io n  to  th e  governm ent f o r  
e n a c tm e n t. As r e g a rd s  th e  In s u ra n c e  (Amendment) D ecree , 1 9 7 5 ,(N*H*C.D.313), 
a  number o f  com panies r e g i s t e r e d  o b je c t io n s  a g a in s t  s e c t i o n s  3 and 9 o f  
N .R .C .D .95 , and p roposed  changes to  t h e .A tto rn e y -G e n e ra l.  As r e g a rd s  S3, 
th e  o b je c t io n  was a g a in s t  th e  s u b je c t io n  o f  l i f e  and u n e x p ire d  p o l i c i e s  to  
th e  s t a t u t o r y  c e s s io n  im posed by S 3 ( l)  and (2 ) r e s p e c t i v e l y .  The o b je c t io n  
a g a in s t  S9 was t h a t  i t s  te rm s  w ere so wide a s  to  remove th e  whole o f  th e  
p u b lic  s e c to r  from  th e  b u s in e s s  dom ains o f  p r iv a t e  i n s u r e r s ,  a  f a c t o r  w hich 
would m i l i t a t e  a g a in s t  h e a l th y  c o m p e ti t io n .  The Com m issioner c o n s id e re d  
th e s e  o b je c t io n s  and s e n t  a  memorandum approved  by th e  M in is te r  to  th e  At­
to rn e y -G e n e ra l ,  embodying th e  changes t h a t  had b een  su g g e s te d . Thus,
1 . H erea fter  r e fe r r e d  to  as S .M .C .D .31.
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K .R .C .D .313  rem oves u n e x p ire d  p o l i c i e s  from th e  s t a t u t o r y  c e s s io n  by r e ­
p e a l in g  S3(2) o f  N.R*C.D.95^« $9 was s^s^h ed  by a G a z e tte  n o t ic e  is s u e d
u n d e r  t h a t  s e c t io n ,  which i s  worded i n  such  a  way a s  to  e n a b le  th e  M in is te r  
to  amend i t  by th e  is s u e  o f  a  G a z e tte  n o t i c e ,  S9 p ro v id e s  t h a t  "E xcep t 
w here th e  Com m issioner r e s p o n s ib le  f o r  f in a n c e  o th e rw ise  d i r e c t s  by n o t ic e  
th e  G a z e t te ,  a l l  in s u ra n c e  e f f e c te d  by th e  G overnm ent, any S ta tu to r y  
C o rp o ra tio n  o r  anybody in  which th e  Government o r  any S ta tu to r y  C o rp o ra tio n  
h a s  a  f i n a n c i a l  i n t e r e s t ,  and a ls o  a l l  in s u ra n c e  e f f e c t e d  i n  r e s p e c t  o f
any p r o p e r ty  h e ld  by o r  i n  t r u s t  f o r  th e  G overnm ent, a  S ta tu to r y  C orp o ra -
2
t i o n  o r  any such  body s h a l l  be p la c e d  w ith  th e  C o rp o ra tio n  w ith o u t th e  in ­
t e r v e n t io n  o f  any in te rm e d ia ry  to  whom Commission i s  p ay ab le  by th e  C orpora­
t i o n " .  The G a z e tte  n o t ic e  e n a b le s  b o d ie s  i n  which th e  Government o r  a  
S ta tu to r y  C o rp o ra tio n  does n o t have a m a jo r i ty  i n t e r e s t  to  in s u re  w ith  an 
in s u r e r  o f  t h e i r  c h o ic e .  I t  a l s o  e n a b le s  in te r m e d ia r ie s  which a re  w ho lly  
G hanaian-ow ned, o r  th e  M erchant Ban!: L td .^ ,  to  be employed by such  b o d ie s  
i n  e f f e c t i n g  t h e i r  in s u r a n c e s .
The M in is te r  h a s  power u n d e r e n a b l in g  s t a t u t e s  to  make In s tru m e n ts
g iv in g  c o n te n t  to  th e  In s u ra n c e  A ct, to  make In s tru m e n ts  w hich s u b s ta n -
4-t i a l l y  a l t e r  th e  o p e r a t io n  o f  th e  A ct, and to  make In s tru m e n ts  o r  d i r e c t i o n s  
w hich have th e  e f f e c t  o f  am ending c e r t a i n  a s p e c ts  o f  th e  r e g u la to r y  la w s .
As r e g a r d s  th e  g iv in g  o f  c o n te n t  to  th e  r e g u la to r y  la w s , we have 
se e n  how SS42 and 59 o f  th e  Act r e s p e c t iv e l y  empower th e  M in is te r  to  make
1 . See S I o f  N .R .C .D .3 1 3 .
2 . I . e .  th e  S . I .C .
3- S p e c i f i c a l l y  i n s e r t e d  b eca u se  th e  Bank i s  n o t w ho lly  G hanaian-ow ned.
4 . H ere , th e  law s a re  n o t amended. They s ta n d  a s  th e y  a r e .  But m easures 
a re  ta k e n  w hich a f f e c t  t h e i r  g e n e ra l  o p e r a t io n ,  a l t e r i n g  th e  g e n e ra l  
p o s i t i o n  i n  s p e c i f i e d  c irc u m s ta n c e s ,  e . g .  making a  p r o v is io n  i n a p p l i ­
c a b le  to  a  p a r t i c u l a r  i n s u r e r .
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r e g u la t i o n s  by l e g i s l a t i v e  In s tru m e n t i n  r e s p e c t  o f th e  in v e s tm e n t o f  in ­
su ra n c e  company fu n d s , and to  p r e s c r ib e  c e r t a i n  m a tte r s  which th e  Act 
le a v e s  to  him to  p r e s c r ib e  by l e g i s l a t i v e  In s tru m e n t .  The e x e r c is e  o f  
th e s e  pow ers h a s . r e s u l t e d  i n  L . I . 497, L . I . ^ 9 8 , L . I . 538, L . I . 553? L . I . 767  
and L .1 .7 9 1 -
The M in is te r  h as  is s u e d  In s tru m e n ts  which s u b s t a n t i a l l y  a l t e r  th e  
o p e r a t io n  o f  th e  Act i n  c e r t a i n  c a s e s .  By S k j  o f  th e  A ct, " th e  M in is te r  
may, by l e g i s l a t i v e  In s tru m e n t,  i n  th e  p u b lic  i n t e r e s t ,  exempt any p e rso n ^  
from a l l  o r  any o f  th e  p ro v is io n s  o f  t h i s  A c t" . Under t h i s  p r o v is io n ,  th e  
In s u ra n c e  (Exem ption) In s tru m e n t ,  1972, L . I . 790, th e  In s u ra n c e  (E xem ption) 
In s tru m e n t ,  1973, L .I .8 0 1 ,  th e  In s u ra n c e  (Amendment) R e g u la tio n , 197^, L . I .  
8 7 0 , th e  In s u ra n c e  (E xem ption) In s tru m e n t ,  1973? L . I . 998, and th e  In s u ra n c e  
(Amendment) R e g u la t io n , 1977, L . I . 1123, have been  made. L .1 .790  was de­
s ig n e d  to  e n a b le  s h a re s  p u rch ased  by th e  M erchant Bank, w hich i s  n o t a  
w holly-ow ned G hanaian  Company, q u a l i f y  f o r  c o n s id e r a t io n  a s  G hanaian s h a r e s  
i n  d e te rm in in g  w hether th e  in s u ra n c e  company from  whom such  s h a re s  were 
bought had s o ld  kO% o f  i t s  s h a re s  t o  G hanaians i n  acc o rd an ce  w ith  N .R .C .D . 
93, S7. The r e a s o n  b e h in d  t h i s  was t h a t  th e  s h a re s  w ere bought from  p ro v i­
d en t fu n d s o f  th e  Bank c o n t r ib u te d  s o le l y  by i t s  G hanaian em ployees, o f  
w hich th e  Bank i s  t r u s t e e .  The p o l ic y  b eh in d  L .I .8 0 1  i s  th e  same. I t  was
to  e n a b le  s h a r e s  p u rc h a se d  w ith  p ro v id e n t  fu n d s  o f  th e  U .A .C . (Ghana) L t d . ,
2c o n t r ib u te d  by  i t s  G hanaian  em ployees, to  coun t a s  G hanaian  s h a re s  • L . I .  
801 i s  g e n e ra l  i n  te rm s , and does n o t s p e c i f i c a l l y  m en tion  th e  U .A .C ., so 
a s  to  e n a b le  s im i la r  s i t u a t i o n s  to  be c a te r e d  f o r .  L . I . 87O exem pts th e  
V anguard A ssu rance  Co. from th e  c a p i t a l  re q u ire m e n ts  o f  th e  In su ra n c e
1 . F o rm erly  " I n s u r e r " .  S u b s t i tu te d  by "P e rso n " , p u rsu a n t to  S l8 (2 )  o f
N .R .C .D .95-
2 . I n te rv ie w  w ith  In s u ra n c e  C om m issioner, 1 2 th  Sep tem ber, 1978.
I l k
(Amendment) R e g u la tio n s ,  1972, L .I .7 6 7 1 * The company was a llo w ed  to  
commence o p e ra t io n s  w ith  a  lo w er amount o f  c a p i t a l  th a n  r e q u ir e d  by L . I ,  
7 6 7 , i t  b e in g  t r u s t e d  t h a t  th e  company was c a p a b le  o f  o p e ra t in g  e f f i c i e n t ­
l y  to  s u b s e q u e n tly  r a i s e  i t s  c a p i t a l  to  th e  r e q u ir e d  l e v e l .  L . I .  1123 
makes th e  same c o n c e ss io n  f o r  th e  Ghana C o -o p e ra tiv e  M utual In su ra n c e  
S o c ie ty .  L .I.99&  exem pts goods im p o rted  in to  Ghana by th e  U n ite d  S ta t e s  
Agency f o r  I n t e r n a t i o n a l  Developm ent ( U .S .A .I .D .) from th e  re q u ire m e n t o f  
S8 o f  N .R .C .D .95 t h a t  a l l  im p o r ts  be in s u re d  l o c a l l y .
As r e g a rd s  In s tru m e n ts  o r  d i r e c t i o n s  w hich have had th e  e f f e c t  o f  
am ending c e r t a i n  a s p e c t s  o f  th e  r e g u la to r y  la w s , we have se e n  th e  exam ple 
o f  th e  G a z e tte  n o t ic e  is s u e d  u n d er S9 o f  N .R .C .D .95, w hich e f f e c t e d  amend­
m ents to  t h a t  s e c t i o n .  A gain, S3(3) o f  N .R .C .D .95 empowers th e  F in an ce  
C om m issioner to  a l t e r  th e  p e rc e n ta g e  o f  th e  s t a t u t o r y  c e s s io n  p r e s c r ib e d  
by th e  D ecree , on th e  ad v ice  o f  th e  In s u ra n c e  C om m issioner. T h is  power 
h as  n o t b een  e x e r c is e d .
2 . The Com m issioner o f  In su ra n c e
a .  The P o s i t i o n  a s  s t a t e d  by th e  Act
p
By S3 o f  th e  A ct, th e  C o m m issio n er 's  f u n c t io n s  s h a l l  ? n c lu d e  : -
The r e g i s t r a t i o n  o f  in s u r e r s  w hich t r a n s a c t  b u s in e s s  i n  Ghana;
th e  fo rm u la tio n  o f  s ta n d a rd s  i n  th e  conduct o f  th e  b u s in e s s  o f  
in s u ra n c e  w ith  w hich in s u r e r s  so r e g i s t e r e d  must com ply;
The recom m endation to  th e  M in is te r  o f  r e g u la t io n s  f o r  th e  c a r r y ­
in g  o u t o f  Government p o l i c i e s  r e l a t i n g  to  in s u ra n c e ;
th e  in s p e c t io n  o f  in s u r e r s  a s  p ro v id e d  f o r  i n  t h i s  A ct;
th e  a p p ro v a l o f  s ta n d a rd  c o n d i t io n s  t o .a p p ly  to  p o l i c i e s  o f  in ­
s u ra n c e ;
th e  s u p e r in te n d e n c e  o f  th e  conduct o f  in s u ra n c e  a g e n ts ,  in s u ra n c e  
b ro k e r s  and a g e n c ie s  w hich s p e c i a l i s e  i n  th e  h a n d lin g  o f  in s u r ­
ance c la im s ;
1 . See Reg. 1 o f  L . I . 7 6 7 , am ending Reg. 2 o f  L . I . ^97*
2 . My em p h asis . T h is  i s  p ro b a b ly  s u g g e s tiv e  o f  th e  f a c t  th a t  th e  s t a t e d
fu n c t io n s  a re  n o t e x h a u s tiv e  o f  th e  whole a r e a  o f  h i s  f u n c t io n s .
" ( a )
(b )
(c )
(d)
( e )
( f )
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(g ) th e  d e te rm in a tio n ,  w ith  th e  p r i o r  a p p ro v a l o f  th e  M in is te r ,  o f  
th e  r a t e s  o f  in s u ra n c e  i n  r e s p e c t  o f  a l l  c l a s s e s  o r  any c l a s s  
o f  in s u ra n c e ;  and
(h) such  o th e r  fu n c t io n s  a s  a re  a s s ig n e d  to  th e  C om m issioner by 
t h i s  Act o r  by r e g u la t io n s  made th e re u n d e r" .
In  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  th e  s e c t i o n  u n d e r s ta t e s  th e  
C om m issioner’ s  f u n c t io n s ,  d e a l in g  o n ly  w ith  s p e c i f i c  a c t s  w hich h i s  b ro ad  
f u n c t io n s  in v o lv e .  The s e c t io n  f a i l s  to  s t a t e  th e  b ro ad  fu n c t io n s  o f  th e  
C om m issioner, w hich in v o lv e  th e  a c t s  s p e c i f i e d .  The s e c t i o n  does n o t ,  
t h e r e f o r e ,  s u f f i c i e n t l y  p o r t r a y  th e  a c tu a l  scope o f  th e  C o m m issio n er 's  
f u n c t io n s .  The c a t e g o r i s a t io n  ad o p ted  by th e  p r e s e n t  w r i t e r  f o r  d is c u s s in g  
th e  C om m issioner’ s  fu n c t io n s  below  i s  b e l ie v e d  to  b e t t e r  r e f l e c t  th e  a c tu a l  
scope o f  h i s  fu n c tio n s '^ .
b . The P o s i t io n  a s  i t  A c tu a lly  I s .
p
( i )  H is F u n c tio n  o f  A d m in is te r in g  th e  R e g u la to ry  Laws .
The in s u ra n c e  r e g u la to r y  law s c o n ta in  p r e v e n t iv e ,  c o n c u rre n t and 
f i n a l  c o n t r o l s  i n  r e s p e c t  o f  in s u ra n c e  b u s in e s s  i n  Ghana. The r e s p o n s ib i ­
l i t y  f o r  a d m in is te r in g  th e s e  c o n t r o l s  r e s t s  w ith  th e  C om m issioner, who i s ,  
th e r e f o r e ,  r e s p o n s ib le  fo r  e n fo rc in g  th e  A ct. Among th e  p re v e n t iv e  con­
t r o l s  t h a t  th e  Com m issioner h as  to  e n fo rc e  a re  th e  c a p i t a l  re q u ire m e n ts  
3 4t h a t  i n s u r e r s  o r  b ro k e r s  have to  s a t i s f y  b e fo re  q u a l i f y in g  fo r  r e g i s t r a ­
t i o n  and e n t r y  i n to  th e  m ark e t. Among th e  c o n c u rre n t c o n t r o l s  he ad m in i-
5
s t e r s  a re  th o s e  p r e s c r ib in g  so lv e n c y  m arg in  re q u ire m e n ts  f o r  i n s u r e r s  •
1 . We s h a l l  l a t e r  make s u g g e s tio n s  f o r  am ending th e  in s u ra n c e  law s so a s
to  make them b e t t e r  r e f l e c t  th e  c o m p o sitio n  and fu n c t io n s  o f  th e  s e r v ic e .
2 . Only a  b r i e f  d i s c u s s io n  i s  in te n d e d  h e r e .  A th o ro u g h  d is c u s s io n
would mean d is c u s s in g  s t a t u t o r y  r e g u la t io n  i n  p r a c t i c e ,  a ta s k  r e ­
se rv e d  f o r  th e  n e x t C h a p te r .
3 . See SS5 and 6 a f  th e  A ct, and Reg. 2 o f  L . I . 4-97*
4 . See S37 o f th e  Act and Reg. 12 o f  L. 1.497* a s  amended by R eg .3 o f  L .I .7 6 7 *
3 . See S7 o f  th e  A ct, and Reg. 3 o f  L . I . 497*
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He a ls o  a d m in is te r s  f i n a l  c o n t r o l s  o v e r th e  i n d u s t r y .  These a re  aim ed 
a t  e n s u r in g  th a t  an  in s u r e r  o r  b ro k e r  o r  ag en t does no t c o n tin u e  to  o p e ra te  
i f  he c e a s e s  to  s a t i s f y  th e  re q u ire m e n ts  o f th e  la w s^ . S57 o f  th e  Act 
im poses p e n a l t i e s  i n  r e s p e c t  o f  c o n tra v e n tio n s  o f  any o f  th e  p ro v is io n s  
o f  th e  A ct, o r  o f  r e g u la t io n s  made th e re u n d e r .  Every p e rs o n  c o n tra v e n in g  
such  p r o v is io n s  o r  r e g u la t io n s  i s  to  be g u i l t y  o f  an o f fe n c e ,  and i s  to  
be l i a b l e  on summary c o n v ic t io n  to  a  f in e  n o t ex ce ed in g  a  s p e c i f i e d  am ount,
o r  to  a  te rm  o f  im prisonm ent n o t ex ce ed in g  a  c e r t a i n  number o f  y e a r s ,  o r
2
to  b o th  . To e n a b le  th e  Com m issioner o f  in s u ra n c e  to  p ro p e r ly  e n fo rc e  
t h i s  p r o v is io n ,  he h as  been  g iv e n  pow ers o f  p r o s e c u t io n  u n d e r th e  C rim in a l 
and C iv i l  P ro c e e d in g s  ( A u th o r is a t io n  o f  O f f ic e r s )  (Amendment) In s tru m e n t ,  
1972, E . I .6 8 ,  i n  r e s p e c t  o f  a l l  o f f e n c e s  u n d er th e  In su ra n c e  A ct, th e  In ­
su ra n c e  D ecree , and any s t a t u t o r y  In s tru m e n t made th e re u n d e r .  An A ss is ­
t a n t  Com m issioner may e x e r c is e  t h i s  p ro s e c u t in g  fu n c t io n  i f  a u th o r i s e d  by
3
th e  Com m issioner i n  w r i t in g  so to  do . S 3 (a ) , ( d ) ,  (e )  and ( f )  o f  th e
4
Act can be s a id  to  f a l l  u n d er t h i s  b ro ad  fu n c t io n  . Some o f  th e  fu n c t io n s  
t h a t  may be a s s ig n e d  to  th e  Com m issioner u n d er S3(h) m ight f a l l  u n d er 
t h i s  b ro ad  c a te g o ry  o f  f u n c t io n s .  Any o f  th e  f u n c t io n s  a s s ig n e d  u n d e rS 3
(h ) can , i n  f a c t ,  f a l l  u n d er any o f  th e  b ro ad  c a te g o r ie s  o f  fu n c t io n s  d i s -  - 
cu ssed  below .
( i i )  H is  F u n c tio n  a s  G overnm ent’ s  A d v iso r on In s u ra n c e  S u p e rv is io n .
The Government i s  th e  u l t im a te  a u t h o r i ty  on th e  k in d s  o f  m easures 
th a t  ought to  be ta k e n  i n  r e l a t i o n  to  in s u ra n c e  s u p e r v is io n .  The govern ­
ment may i t s e l f  i n i t i a t e  th e  enac tm en t o f  l e g i s l a t i o n ,  o r  th e  making o f  In -
1 . See, e . g . ,  S 5 6 ( l)  o f  th e  A ct, a s  i n s e r t e d  by P a r a .5 o f  N .L .C .D .l8 l .  
srapow ering th e  C om m issioner to  p e t i t i o n  th e  w ind ing -up  o f  i n s u r e r s .
2 . F o rm erly  S55» Renumbered by P a r a .4 o f  N .L .C .D .l8 l .
3- See S chedu le  to  E . I .6 8 .
4 . See P 114 .
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s tru rn e n ts  on th e  i s s u e .  A l t e r n a t iv e ly ,  p ro p o s a ls  f o r  e n a c t in g  l e g i s l a t i o n  
o r  ma]:ing In s tru m e n ts  on th e  i s s u e  may em anate from o th e r  q u a r t e r s ,  such  
a s  th e  In s u ra n c e  C om m issioner, o r frcm the in d u stry . In  a l l  th e s e  c a s e s ,  th e  
governm ent a lm o st in v a r i a b ly  r e l i e s  on d e t a i l e d  a d v ic e  from th e  In su ra n c e  
Com m issioner a s  to  th e  d e s i r a b i l i t y  o r  o th e rw ise  o f  p ro p o sed  m easures be­
f o r e  such  m easures a re  p rom ulgated  in to  l e g i s l a t i o n ,  o r  b e fo re  In s tru m e n ts  
a r e  made to  e f f e c t  them . I n  f a c t ,  S 3 (c ) o f  th e  Act s p e c i f i c a l l y  s t a t e s ,  
a s  one o f  th e  fu n c t io n s  o f  th e  C om m issioner, th e  recom m endation to  th e  
M in is te r  o f  r e g u la t io n s  f o r  th e  c a r r y in g  ou t o f  Government p o l i c i e s  r e l a t ­
in g  to  in s u r a n c e .  T h is  f u n c t io n  would c l e a r l y  come u n d e r t h i s  c a te g o ry  
o f  th e  C om m issioner’ s  b ro ad  f u n c t io n s  i n  r e l a t i o n  to  in s u ra n c e  s u p e r v is io n .  
H is  a d v iso ry  f u n c t io n  i s  a ls o  c l e a r l y  e x p re s se d  i n  S3(3) o f  N .R .C .D .95? 
w hich empowers th e  F in an ce  Com m issioner to  in c r e a s e  o r  red u ce  th e  p e rce n ­
ta g e  o f  th e  s t a t u t o r y  c e s s io n  r e q u ir e d  u n d er t h a t  d ec ree , on th e  a d v ic e  o f  
th e  In su ra n c e  C om m issioner.
i i )  H is Role i n  S hap ing  R e g u la to ry  M easures.
The C om m issioner o f  In s u ra n c e  p la y s  an  im p o rta n t r o l e  i n  th e  
mailing o f  e n a c tm e n ts , l e g i s l a t i v e  and E x e c u tiv e  In s tru m e n ts  a f f e c t i n g  th e  
o p e r a t io n  o f  th e  in s u ra n c e  in d u s t r y .  A s t a t u t e  may be p ro m u lg a ted  on h i s  
i n i t i a t i v e ,  o r  h i s  a d v ic e  so u g h t on a  p roposed  s t a t u t e  n o t em anating  from 
him . He may a l s o  recommend m easu res to  th e  M in is te r  f o r  a d o p tio n  i n  th e  
form o f  l e g i s l a t i v e  In s tru m e n ts ,  o r  g iv e  h i s  a d v ic e  on such  In s tru m e n ts  
p rop o sed  from o th e r  q u a r t e r s .  He may a l s o  make E x e c u tiv e  In s tru m e n ts  a f ­
f e c t i n g  in s u ra n c e  b u s in e s s .
N .L .C .D .l8 l  was p ro m u lg a ted  on th e  recom m endation o f  th e  Commis­
s io n e r  o f  in s u ra n c e ,  who su b m itte d  a  memorandum on th e  te rm s o f  th e  d ec re e  
to  th e  A tto rn e y -G e n e ra l’ s d e p a rtm e n t. I t  c o n ta in e d  m easures aim ed a t  en­
a b l in g  a  l i f e  company to  t r a n s f e r  i t s  b u s in e s s  to  a n o th e r  company, and a t
e n a b lin g  th e  In su ra n c e  C om m issioner to  p e t i t i o n  th e  w ind ing -up  o f  in ­
su ra n c e  com panies who cea se  to  s a t i s f y  th e  re q u ire m e n ts  o f  th e  r e g u la to r y  
la w s .
The m easures embodied in  N .R .C .D .95 were e x te n s iv e ly  d is c u s s e d  
w i th in  th e  F inance  M in is try  b e fo re  a c t io n  was ta k e n  on them . The Commis­
s i o n e r ’ s  a d v ic e  on th e  p rop o sed  d ec ree  was so u g h t b e fo re  i t  was prom ul­
g a te d .  As r e g a rd s  N .R .C .D .313, o b je c t io n s  were lodged  by some in s u ra n c e  
com panies a g a in s t  c e r t a i n  p ro v is io n s  o f  N .R .C .D .95* in c lu d in g  S3^t sugges­
t i n g  amendments to  th e s e  p r o v is io n s .  The A tto rn e y -G e n e ra l fo rw arded  th e s e  
o b je c t io n s  and p roposed  amendments to  th e  in s u ra n c e  C om m issioner fo r  con­
s i d e r a t i o n .  The Com m issioner drew up a  memorandum on th e  amendments to  be 
made and, w ith  th e  a p p ro v a l o f  th e  M in is te r ,  t r a n s m i t t e d  t h i s  to  th e  At­
to rn e y -G e n e ra l f o r  p a ssag e  in to  l e g i s l a t i o n .  N .R .C .D .313 was one o f  th e  
m easures ta k e n  in  p u rsu an ce  o f  th e  C om m issioner’ s  s u g g e s t io n s .  I t  r e ­
moved u n e x p ire d  p o l i c i e s  from th e  s t a t u t o r y  c e s s io n  re q u ire m e n t .  L i f e
2p o l i c i e s  were a ls o  exem pted . S .K .C .D .31  s u b s t i t u t e s  a s u b s t a n t i a l l y  new
S7 f o r  th e  o r ig i n a l  S7 o f  N .R .C .D .95* U nder th e  new S7, th e  governm ent i s  
a s  a  g e n e ra l  r u l e ,  empowered to  ta k e  20% o f  th e  s h a re s  o f  a l l  in s u ra n c e  
com panies, and G hanaians a re  r e q u ir e d  to  h ave , a t  l e a s t ,  kO% o f  th e  s h a re s  
The o r ig i n a l  governm ent p ro p o s a l was t h a t  th e  p e rc e n ta g e  o f  s h a r e s  owned 
by G hanaians sh o u ld  be, a t  l e a s t ,  609&. But t h i s  was red u ced  to  40%, on 
th e  a d v ic e  o f  th e  In s u ra n c e  C om m issioner^.
As r e g a rd s  th e  recom m endation  o f  m easu res f o r  a d o p tio n  by l e g i s ­
l a t i v e  In s tru m e n t, th e  Com m issioner o f  In s u ra n c e  was no t a b le  to  g iv e  an 
exam ple o f  a  l e g i s l a t i v e  In s tru m e n t which was made w ith o u t h i s  o p in io n s
1 . D ea lin g  w ith  S ta tu to r y  C e s s io n s .
2 . By L .1 .7 9 1 .
3 . In te rv ie w  w ith  In su ra n c e  C om m issioner, 7 th  Septem ber, 1978.
and a d v ic e  b e in g  c o n s id e re d ^ . I t  i s  im p o rta n t to  remember t h a t  S 3(c) o f 
th e  Act r e q u i r e s  him to  recommend r e g u la t io n s  to  th e  M in is te r  f o r  c a r r y ­
in g  o u t governm ent p o l i c i e s  r e l a t i n g  to  in s u ra n c e .  The l e g i s l a t i v e  In ­
s tru m e n ts  t h a t  have been  made in  r e l a t i o n  to  in s u ra n c e  s u p e r v is io n  a re  
L . I . 497, L . I . 498, L . I . 533, L .1 .5 3 5 , L . I . 7 6 7 , L .1 .7 9 0 , L . I . 791, L . I . 8 0 1 ,
p
L . I . 8 7 0 , L . I . 998, and L .1 .1123  • Of th e s e ,  L . I . 335 was th e  o n ly  I n s t r u -  
• • 3ment he i n i t i a t e d  . The o th e r s  em anated from o th e r  q u a r t e r s .
As co n ce rn s  In s tru m e n ts  em anating  from  o th e r  q u a r t e r s ,  b u t on w hich 
he was c o n s u lte d  and h i s  recom m endations ta k e n , we have L . I . 497, L . I . 4 9 8 ,
L .1 .5 3 8 , and L . I . 7 6 7 , w hich em anated from th e  governm en t. L . 1 .7 9 0 , L . I . 791, 
L . I . 8 0 1 , L . I . 87O, L . 1 .1123  em anated from  th e  i n d u s t r y .  As r e g a rd s  L . I . 791, 
i t  was th e  Com m issioner who was r e q u ir e d  to  subm it a  memorandum to  th e  At­
to rn e y -G e n e ra l’ s  d ep artm en t on th e  g e n e ra l te rm s o f  amendments to  be made 
to  N .R .C .D .95, fo llo w in g  recom m endations f o r  changes by th e  i n d u s t r y .  As 
re g a rd s  L .1 .8 7 0  and L . I . 1123, th e  Com m issioner was th e  one who su g g e s te d  
th e  l e v e l  o f  c a p i t a l  w ith  w hich th e  com panies co nce rned  were to  b e g in  
b u s in e s s .  L . I . 998 was on th e  r e q u e s t  o f  U .S .A .I .D . But h i s  a d v ic e  was 
sough t on th e  In s tru m e n t. S9 o f  N .R .C .D .95 a t t r a c t e d  c r i t i c i s m  from th e  
in d u s t r y ,  and th e  in d u s t r y  su g g e s te d  am endm ents. The C om m issioner was r e ­
q u e s te d  to  d e te rm in e  th e  n a tu re  o f  th e  am endments, w hich r e s u l t e d  i n  th e  
is s u e  o f  a  G a z e tte  n o t ic e  u n d er t h a t  s e c t i o n ,  r e s t r i c t i n g  th e  o p e ra t io n  o f
th e  s e c t io n ,  and a l lo w in g  in te r m e d ia r ie s  to  be em ployed by th e  p u b lic  s e c -
4
tor in connection with their insurance needs • Under S3(3) of N.R.C.D.95,
1 . In te rv ie w  w ith  In su ra n c e  C om m issioner, 7 th  Septem ber, 1978.
2 . See S u p ra , p p .109-114 , where th e s e  a re  b r i e f l y  d is c u s s e d .
3 . T h is  was done by th e  f i r s t  C om m issioner, Mr. J .R .  Lynch.
4 . See S up ra , P 112 . The n o t ic e  was p a sse d  a s  a  d e c re e :  (N .R .C .D .I3 0 ) .
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th e  F in an c e  Com m issioner may d e c id e  to  a l t e r  th e  p e rc e n ta g e  o f th e  s t a t u ­
t o r y  c e s s io n *  But t h i s  h as  to  be done on th e  a d v ic e  o f  th e  In su ra n c e  
Com m issioner* I t  a p p e a rs  a s  i f  th e  In su ra n c e  Com m issioner h im s e lf  may 
i n i t i a t e  th e  change*
The Com m issioner o f  In s u ra n c e  h as  is s u e d  two E x e c u tiv e  In s tru m e n ts  
u n d e r  S 3(5 ) o f  N .R .C .D .95, which empowers him to  p r e s c r ib e  th e  amount o f 
r e in s u r a n c e  com m ission th e  G.R.O i s  to  pay to  ce d in g  i n s u r e r s  i n  r e s p e c t  
o f  t h e i r  s t a t u t o r y  c e s s io n s .  These a re  th e  In su ra n c e  ( s t a t u t o r y  c e s s io n )  
(R e in su ra n c e  Commission) In s tru m e n t ,  1972? E . I . 69, and th e  In su ra n c e  ( S ta tu ­
to r y  c e s s io n )  (R e in su ran c e  Commission) (Amendment) In s tru m e n t ,  1972, E . I .
9 8 . E . I . 69 p r e s c r ib e s  v a r io u s  com m issions i n  r e s p e c t  o f  th e  v a r io u s  
c l a s s e s  o f  in s u ra n c e ,  in c lu d in g  l i f e  in s u ra n c e , w hich had n o t th e n  been  
exem pted . F o llo w in g  i t s  exem ption  by L . I . 791, E . I . 98 was made t o  d e le te  
th e  p r o v is io n s  o f  E . I . 69 r e l a t i n g  to  th e  l i f e  re in s u ra n c e  com m ission.
( iv )  H is F u n c tio n  o f  D e lim it in g  th e  Scope o f  In su ra n c e  R e g u la tio n .
T h is  i s  a  f u n c t io n  w hich i s  no t e x p re s s ly  d e a l t  w ith  by th e  A ct, 
and w hich th e  Act a p p e a rs  to  ta k e  f o r  g r a n te d .
I t  h a s  been  found t h a t  in s u ra n c e  i s  a f f e c t e d  w ith  s p e c ia l  i n t e r e s t s  
w hich r e g u la t io n  s e e k s  to  p r o t e c t .  I t  i s  o f  ex trem e im p o rta n c e , th e r e f o r e ,  
to  be a b le  to  d e te rm in e  w hether a  p a r t i c u l a r  a c t i v i t y  c o n s t i t u t e s  in s u r ­
ance f o r  p u rp o se s  o f  r e g u la t i o n .  By S60^ o f  th e  In su ra n c e  A ct, th e  Act 
a p p l ie s  to  e v e ry  i n s u r e r  and e v e ry  c l a s s  o f  in s u ra n c e  b u s in e s s  o th e r  th a n  
a  f r i e n d l y  s o c ie ty ,  o r  an  in s u r e r  o r  c l a s s  o f  in s u ra n c e  b u s in e s s  exem pted 
from th e  p r o v is io n s  by th e  M in is te r  u n d er Skj>* I t  i s  im p o r ta n t ,  t h e r e f o r e ,  
to  be a b le  to  d e te rm in e  who i s  an i n s u r e r ,  o r  who i s  c a r ry in g  on in s u ra n c e  
b u s in e s s ,  f o r  p u rp o se s  o f  r e g u la t io n  by th e  A c t.
In  Ghana, th e  r e s p o n s i b i l i t y  f o r  d e c id in g  w hether a p a r t i c u l a r
1 . F o rm erly  S5 8 . Renumbered by P a r a .4 o f  N .L .C .D .181 .
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a c t i v i t y  ought to  be r e g u la te d  a s  in s u ra n c e  o r  n o t ,  i s  t h a t  o f  th e  Commis­
s io n e r ,  a lth o u g h  t h i s  i s  no t e x p re s s ly  s t a t e d .  By S 3(a) o f  th e  A ct, he 
i s  r e s p o n s ib le  fo r  th e  r e g i s t r a t i o n  o f  in s u r e r s  w hich t r a n s a c t  b u s in e s s  
i n  G hana, D e lim it in g  th e  scope o f  in s u ra n c e  r e g u la t io n  i n  Ghana h a s , to  
d a te ,  p re s e n te d  no a c tu a l  p rob lem s -  p ro b a b ly  th e  re a s o n  why i t  i s ,  a l b e i t  
u n w a rra n te d ly , ta k e n  f o r  g ra n te d  by th e  A ct. T h is  i s  due to  th e  absence  
o f  th o s e  b o r d e r l in e  c a s e s  w hich c r e a te  d is tu r b in g  p ro b lem s. I n  f a c t ,  no 
c o u r t  o f  law  h as  had o c c a s io n  to  have th e  m a tte r  b ro u g h t to  i t  f o r  d e te rm i­
n a t io n .  I t  i s ,  in d e e d , doub ted  w hether th e  Com m issioner h a s  e v e r  had to  
c o n s id e r  w h eth er a  p a r t i c u l a r  a c t i v i t y  c o n s t i tu t e d  in s u ra n c e  f o r  p u rp o se s  
o f  r e g u l a t i o n .  H is f u n c t io n  i n  t h i s  r e s p e c t  has te n d ed  to  be p u re ly  fo rm a l, 
i n  t h a t  a l l  th e  r e g u la te d  co n ce rn s  i n  th e  m arket a re  o rd in a ry  com m erical 
in s u ra n c e  c o n c e rn s  c a r ry in g  on o rth o d o x  and c o n v e n tio n a l in s u ra n c e  a c t i v i t y ,  
and, t h e r e f o r e ,  p o s in g  no prob lem s a s  to  th e  r e a l  n a tu re  o f  t h e i r  a c t i v i ­
t i e s .  These com panies a re  th e  ones who a p p ly  f o r  r e g i s t r a t i o n ,  s e t t i n g  ou t 
th e  f a c t s  o f  t h e i r  b u s in e s s .  So f a r , '  th e  C om m issioner’ s  ta s k  h as  b een , n o t 
to  d e c id e  w h eth er th e y  ought to  be r e g u la te d ,  b u t to  d e c id e  w h e th e r, a s  
in s u ra n c e  c o n c e rn s , th e y  s a t i s f y  th e  r e g i s t r a t i o n  r e q u ire m e n ts .
The Act la y s  down c e r t a i n  d e f i n i t i o n s  to  a s s i s t  th e  Com m issioner i n  
h i s  d e l im i t a t i o n  o f  th e  scope o f  in s u ra n c e  r e g u la t io n .  S6l ^  o f  th e  Act de­
f in e s  an  ’’i n s u r e r ” a s  ” a  p e rs o n  c a r r y in g  on in s u ra n c e  b u s in e s s ” , and de­
f in e s  in s u ra n c e  b u s in e s s  a s  in c lu d in g  ’’a s su ra n c e  and r e - in s u r a n c e ” . These 
d e f i n i t i o n s  a re  m a n if e s t ly  in a d e q u a te ,  and can n o t be v e ry  h e lp f u l  i n  a  de­
l i n e a t i o n  o f  th e  scope o f  in s u ra n c e  r e g u la t io n .  ’’L ife  In su ra n c e  b u s in e s s ” 
i s  d e f in e d  a s  m eaning ’’th e  b u s in e s s  o f  assum ing th e  o b l ig a t io n s  o f  an  in ­
s u r e r  u n d er any l i f e  p o l i c y ,  i n d u s t r i a l  in s u ra n c e  p o l ic y ,  o r  s in k in g  fund 
p o l i c y ” . ’’L i f e  p o l ic y ” means "any  p o l ic y  n o t f o r e ig n  to  th e  b u s in e s s  o f
1 . F o rm erly  S39» Renumbered by P ara .^f o f  N .L .C .D .l8 l .
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l i f e  in s u r a n c e " • A lthough  th e  d e f i n i t i o n s  on " l i f e  in s u ra n c e  b u s in e s s "  
and " l i f e  p o l ic y "  may, ta k e n  to g e th e r ,  s u f f i c e  to  co v er c o n v e n tio n a l l i f e  
b u s in e s s ,  th e y  may, n o n e th e le s s ,  p rove i n s u f f i c i e n t  f o r  b u s in e s s  conducted  
a lo n g  r a t h e r  u n c o n v e n tio n a l l i n e s .  They w ould no t s u f f i c e  to  co v er a  case  
w ith  f e a t u r e s  such  a s  t h a t  i n  N elson  & Co. V. Board o f  T ra d e .'1' N elson  &
Co. were a  t e a  company. They p u t o u t an  a d v e r t is e m e n t w hich s t a t e d  t h a t  
i f  t h e i r  fem ale  cu s to m ers  bought a s p e c i f i e d  amount o f  t e a  o v e r a  s p e c i f i e d  
p e r io d  o f  t im e , th e y  would be p a id  an  a n n u i ty  i f  th e y  l o s t  t h e i r  h u sb an d s . 
The paym ent would be c o n tin u e d  fo r  a s  lo n g  a s  th e y  rem ained  widows. A 
m ed ica l c e r t i f i c a t e  was r e q u ir e d  a t  th e  commencement o f  such  p u rc h a se s  to  
th e  e f f e c t  t h a t  th e  p u rc h a s e r ’ s  husband was i n  good h e a l th .  P u rc h a s e rs  
w ere g iv e n  c a rd s  on w hich to  make e n t r i e s  o f  p u rc h a s e s .  These were i n i ­
t i a l l e d  by th e  company’ s m anager, and th e  company k ep t r e c o rd s  o f  p u rc h a se s  
i n  t h e i r  b o o k s . The company is s u e d  a l e a f l e t  each  y e a r  show ing t h e i r  p ro ­
f i t s  and how much money th e y  had i n  r e s e rv e  f o r  p ay in g  b e n e f i t s .  T h is  was 
an  a p p e a l from  a  d e c i s io n  h o ld in g  t h a t  th e  company was d o in g  l i f e  in s u ra n c e  
b u s in e s s  w hich , u n d er th e  L i f e  A ssurance Act o f  1870, in c lu d e d  th e  g r a n t in g  
o f  a n n u i t i e s  on human l i f e .  T hat d e c i s io n  was a f f irm e d , and th e  company 
r e q u ir e d  to  comply w ith  th e  re q u ire m e n ts  o f  th e  Act by d e p o s i t in g  a  sum by 
way o f  s e c u r i t y  w ith  th e  A c co u n ta n t-G en e ra l o f  th e  C ourt o f  C hancery . One 
can  see  th e  aw kwardness o f  th e  s i t u a t i o n  h e r e ,  where th e  company was n o t a  
com m ercial in s u ra n c e  company, d id  n o t i s s u e  any " p o l i c i e s " ,  and d id  n o t 
make any "premium" c h a rg e s .  The d e f i n i t i o n s  o f  " l i f e  in s u ra n c e  b u s in e s s "  
and " l i f e  p o l ic y "  i n  th e  Act may p rove  in a d e q u a te  fo r  such  a  s i t u a t i o n .  
Thus, a lth o u g h  n o t a  G hanaian c a s e ,  th e  f a c t s  o f  t h i s  ca se  i l l u s t r a t e  th e  
i n s u f f i c i e n c y  o f  our d e f i n i t i o n s  o f  l i f e  in s u ra n c e  b u s in e s s .
As r e g a rd s  g e n e ra l  in s u ra n c e  b u s in e s s ,  th e  d e f i n i t i o n s  i n  th e  Act
1. (1901) 17 T.L.R. 456.
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a r e  a lm o st i n s i g n i f i c a n t .  " P o lic y "  i s  d e f in e d  a s  in c lu d in g  " e v e ry  w r i t ­
in g  w hereby any c o n t r a c t  o f  in s u ra n c e  i s  made o r  ag ree d  to  be m ade". But 
t h i s  o b v io u s ly  c o v e rs  o n ly  th e  c o n v e n tio n a l p o l ic y  o f  in s u r a n c e .  I t  would 
n o t s u f f i c e  to  co v er c o n t r a c t s  n o t ex p re sse d  a s  in s u ra n c e ,  and n o t r e ­
duced  i n t o  w r i t in g  a s  c o n t r a c t s  o f  in s u ra n c e ,  a s  was th e  c a se  i n  D ep art­
ment o f  T rade & In d u s try  V. S t .  C h r is to p h e r^ . A lthough  an  E n g lis h  c a se , 
i t  a l s o  i l l u s t r a t e s  th e  i n s u f f i c i e n c y  o f  o u r d e f i n i t i o n s  w ith  r e s p e c t  to  
g e n e r a l  in s u ra n c e  b u s in e s s .  The d e fe n d a n t a s s o c ia t io n  was a  c lu b  owned 
and managed by a  c e r t a i n  company. The a s s o c ia t io n  aimed a t  p r o t e c t in g  th e  
i n t e r e s t s  o f  d r iv e r s  and p ro v id in g  them w ith  c e r t a i n  f a c i l i t i e s .  I f  a  
d r i v e r  member o f  th e  a s s o c ia t io n  co u ld  no t d r iv e  a s  a  r e s u l t  o f  i n j u r y  o r 
d i s q u a l i f i c a t i o n ,  th e  a s s o c ia t io n  would p ro v id e  him w ith  a  d r i v e r ,  o r  a 
c a r  and d r i v e r ,  f o r  a  c e r t a i n  number o f  h o u rs  p e r  week, up to  a  p e r io d  o f  
tw e lv e  m onths. The member p a id  th e  a s s o c ia t io n  an  an n u a l sum. I n  f i l i n g  
an  a p p l i c a t i o n  f o r  m em bership, t r u e  s ta te m e n ts  w ere r e q u i r e d ,  and t h i s  was 
a  c o n d i t io n  f o r  o b ta in in g  th e  above b e n e f i t s .  The D epartm ent sued  f o r  a 
d e c l a r a t i o n  t h a t  th e  company was c a r r y in g  on in s u ra n c e  b u s in e s s  w i th in  th e  
In s u ra n c e  Companies Act o f  1938. The id e a  was to  s u b je c t  th e  a s s o c ia t io n  
to  th e  so lv e n c y  m arg in  re q u ire m e n ts  o f  th e  In s u ra n c e  Companies (Amendment) 
A ct, 1 973 i th e n  j u s t  p a s s e d . The d e c l a r a t i o n  was g ra n te d ,  i t  b e in g  h e ld  
t h a t  p ay in g  f o r  a  c h a u f fe u r  to  d r iv e  a  member on h i s  i n a b i l i t y  to  d r iv e  
was l i k e  p a y in g  f o r  th e  c o s t  o f  h i s  p ro c u r in g  th e  s e r v ic e s  o f  a  c h a u f f e u r .
In  th e  a r e a  o f  g e n e ra l  in s u ra n c e  b u s in e s s ,  i t  would a p p e a r  t h a t  
th e  C om m issioner w ould, i f  face d  w ith  a  problem  a s  to  w h eth er a  p a r t i c u l a r  
a c t i v i t y  c o n s t i t u t e d  in s u ra n c e  a c t i v i t y ,  have to  r e l y  on th e  d e f i n i t i o n s  
o f  " in s u ra n c e  b u s in e s s " ,  " i n s u r e r " ,  and " p o l ic y " ,  f o r  th e  p u rp o se  o f  de­
te rm in in g  th e  i s s u e .  A lthough  th e s e  d e f i n i t i o n s  a re  g r o s s ly  in a d e q u a te
l . j j . 9 7 ^ J  1 W .L .R .; 9 9 .
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f o r  th e  p u rp o se , th e  Com m issioner would ap p ea r to  be bound to  employ them 
i n  t h i s  e x e r c i s e ,  s in c e  th e  Act p u rp o r ts  to  d e a l w ith  th e  i s s u e ,  a l b e i t  
u n s a t i s f a c t o r i l y .  He m ight ta k e  re c o u rs e  to  o th e r  so u rc e s  o f  more en­
l i g h t e n i n g  d e f i n i t i o n s .  But an i n t r i c a t e  l e g a l  d e b a te  c o u ld  a r i s e  a s  to  
w h e th e r th e  Act does n o t p u rp o r t  to  d e a l  c o n c lu s iv e ly  w ith  th e  is s u e  and, 
t h e r e f o r e ,  a s  to  w h eth er any o th e r  d e f i n i t i o n s  ought to  be a llo w ed  to  le a d  
to  r e s u l t s  c o n t r a r y  to  th o s e  t h a t  a  u se  o f  th e  d e f i n i t i o n s  i n  th e  Act would 
le a d  t o .
In  th e  a r e a  o f  l i f e  in s u ra n c e  b u s in e s s ,  th e  p o s i t i o n  seems to  be 
b e t t e r ,  s in c e  th e  wide d e f i n i t i o n  o f  " l i f e  p o l ic y "  m ight s u f f i c e  to  b r in g  
i n  a l l  th e  c o n v e n t io n a l form s o f  l i f e  b u s in e s s .  I f  th e  d e f i n i t i o n  p roved
v id e  enough to  b r in g  i n  a c t i v i t i e s  which do no t need to  be r e g u la te d  in
s p i t e  o f  t h e i r  b e in g  in s u ra n c e - ty p e  t r a n s a c t io n s ,  i t  a p p e a rs  a s  i f  th e  
C om m issioner co u ld  employ a su p p lem en ta ry  "n eed "^  t e s t  i n  a d d i t io n  to  h i s  
i n i t i a l  d e f i n i t i o n a l  ap p ro ac h , i n  o rd e r  to  exempt from  r e g u la t io n  an  a c t i ­
v i t y  n o t i n  need o f  r e g u la t i o n .  SA3 o f  th e  Act e n a b le s  an  i n s u r e r  to  be
exempt from  a l l  o r  any o f  th e  p ro v is io n s  o f  th e  Act by l e g i s l a t i v e  I n s t r u ­
ment made by th e  M in is te r .  T h is  p r o v is io n  c o u ld  be u sed  f o r  exem pting
2a c t i v i t i e s  n o t n eed in g  r e g u la t io n  . I n  d e c id in g  w hether to  exempt an  in ­
s u ra n c e - ty p e  a c t i v i t y  from  r e g u la t io n ,  th e  c o n s id e r a t io n  must in v o lv e  a  
"need" t e s t  -  t h a t  w hich c o n s id e r s  w hether an  a c t i v i t y  ought to  be con­
s id e r e d  a s  in s u ra n c e  so a s  to  r e g u la te  i t  to  a c h ie v e  th e  p u rp o se s  commonly 
p u rsu ed  by in s u ra n c e  r e g u la t i o n .  The exem ption  would be th e  d e c i s io n  o f 
th e  C om m issioner, e i t h e r  on an  a p p l i c a t io n  to  him by th e  i n t e r e s t s  s e e k in g
1 . See A nte, I n t r o d u c t io n ,  p p .32-33*
2 . I b i d .  I t  i s  d o ub ted  w hether SA3 r e p r e s e n t s  an  im p l i c i t  r e c o g n i t io n  
o f  th e  p o s s i b i l i t y  o f  an  a c t i v i t y  n o t n eed in g  r e g u la t io n  b e in g  cau g h t 
by th e  d e f i n i t i o n s  i n  th e  A ct, and w hether i t  i s  meant f o r  u se  i n  such  
caises to  remedy th e  u n d e s ire d  e f f e c t s  o f  th e  a p p l i c a t io n  o f  th e  d e f i n i ­
t i o n s .
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exem ption , o r  on h i s  own i n i t i a t i v e ,  a f t e r  making th e  i n t e r e s t s  co n ce rn ed  
aw are o f  th e  in s u ra n c e  elem ent i n  t h e i r  a c t i v i t y  and, hav ing  re g a rd  to  th e  
c irc u m s ta n c e s  o f t h e i r  c a se* a s  ev id en ced  by in fo rm a tio n  s u p p lie d  on h i s  
r e q u e s t ,  o f  t h e i r  need fo r  fo rm al exem ption . I f  th e  d e f i n i t i o n s  on l i f e  
in s u ra n c e  b u s in e s s ,  f o r  exam ple, p roved  i n s u f f i c i e n t ,  th e r e  i s  no p r o v is io n  
i n  th e  Act w hich can  be f a l l e n  back on to  ap p ly  t h i s  t e s t  to  r e g u la te  an 
a c t i v i t y  w hich f e l l  o u ts id e  th e  d e f i n i t i o n s ,  b u t w hich was th o u g h t to  need 
r e g u la t i o n .  In  g e n e ra l in s u ra n c e  b u s in e s s ,  where th e  d e f i n i t i o n s  a re  g ro s s ­
ly  in a d e q u a te ,  i t  would a g a in  be im p o ss ib le  f o r  th e  Com m issioner to  draw 
a c t i v i t i e s  f a l l i n g  o u ts id e  th e  narrow  d e f i n i t i o n s  in to  th e  r e g u la to r y  n e t ,  
h av in g  r e g a rd  to  th e  f a c t  th a t  he m ight have to  c o n f in e  h im se lf  to  th e  A c t.
The p o s i t i o n  i n  Ghana on d e l im i t in g  th e  scope o f  in s u ra n c e  r e g u la ­
t i o n  i s ,  t h e r e f o r e ,  v e ry  u n s a t i s f a c to r y ,  s in c e  a c t i v i t i e s  s ta n d in g  i n  need 
o f r e g u la t i o n  may go u n re g u la te d .  I t  would a p p ea r a s  i f  i n  such  c a s e s ,  i t  
i s  n e c e s s a ry  f o r  l e g i s l a t i v e  a c t io n  to  be ta k e n  to  cu re  t h i s  d e f ic ie n c y ,  
and to  e n a b le  th e  Com m issioner to  r e g u la te  a c t i v i t i e s  which m ight o th e r ­
w ise  e scap e  r e g u la t io n .  T h is  would amount to  a  l e g i s l a t i v e  endorsem ent o f  
th e  p r e s e n t  w r i t e r ’ s  su b m iss io n  t h a t  a combined a p p l i c a t io n  o f  th e  d e f i n i ­
t i o n  and ’’need ” te c h n iq u e s  w i l l  p ro b a b ly  a ch iev e  th e  b e s t  r e s u l t s  i n  any 
e x e r c is e  o f  d e l in e a t in g  th e  scope o f  in s u ra n c e  r e g u la t io n ^ .
The f a c t  t h a t  th e  Com m issioner i s  r e s p o n s ib le  f o r  d e l in e a t in g  th e  
scope o f  r e g u la t io n ,  and t h a t  th e  d e f i n i t i o n s  i n  th e  Act a re  in te n d e d  to  
h e lp  him i n  th e  e x e rc is e  o f  t h i s  f u n c t io n  i s  e x p l i c i t l y  re c o g n ise d  i n  th e  
R eport w hich le d  to  th e  p ro m u lg a tio n  o f  th e  In su ra n c e  A c t, w here v a r io u s  
d e f i n i t i o n s  were p r o f e r r e d ,  a l th o u g h  th e y  were n o t ad op ted  in  th e  Act .
The re a s o n  f o r  t h i s  i s  n o t known. A lthough i t  i s  no t in te n d e d  to  d is c u s s
1 . See A nte, I n t r o d u c t io n ,  p p . 33-3^.-
2 . See V /illia m s’ R e p o rt, p p . -  57 •
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th e  d e f i n i t i o n s  c o n ta in e d  i n  th e  R ep o rt, i t  i s  w orth  p o in t in g  ou t t h a t  
th e y  r e p re s e n te d  an  a tte m p t a t  more com prehensive and p r e c i s e  d e f i n i t i o n s ,  
a s  opposed to  th e  vague d e f i n i t i o n s  i n  th e  A ct, a lth o u g h  th e y  may a l s o  have 
t h e i r  d e f e c t s .  The r e p o r t  su g g e s te d  t h a t  c e r t a i n  a c t i v i t i e s  sh o u ld  be ex­
em pted, a lth o u g h  th e y  m ight come w ith in  th e  d e f i n i t i o n s .  The R ep o rt gave, 
a s  an  exam ple, em ployee b e n e f i t  c lu b s  o r  s im i la r  o r g a n is a t io n s  w hich c o l l e c t  
c o n t r ib u t io n s  f o r  members becom ing d is a b le d ,  o r  f o r  s u r v iv o r s  o f  members 
becom ing d ece ased , where no c o n t r a c t  i s  is s u e d ,  where b e n e f i t s  a re  l im i t e d  
to  nom inal sums, where no g u a ra n te e s  a re  made a s  to  b e n e f i t s  w hich may be 
p a id , and no com pensa tion  i s  p a id  to  th o s e  c o l l e c t i n g  such  funds'^ .
The p re s e n t  w r i t e r  would p ropose  t h a t  th e  In su ra n c e  S u p e rv i­
so ry  law s be amended to  p ro v id e  f o r  com prehensive d e f i n i t i o n s  o f  i n s u r ­
an ce " , " in s u ra n c e  b u s in e s s " ,  " in s u r e r " ,  and " in s u ra n c e  c o n t r a c t " ,  a g a in s t
w hich a c t i v i t i e s  can  be t e s t e d .  The d e f i n i t i o n  o f  " in s u ra n c e "  p r o f e r r e d
2
by th e  p r e s e n t  w r i t e r  e a r l i e r  i n  t h i s  work co u ld  se rv e  a s  a  u s e f u l  b a s i s  
f o r  d e v is in g  th e se  d e f i n i t i o n s .  D e f in i t io n s  o f  th e  v a r io u s  c l a s s e s  o f  i n ­
su ra n c e  u n d e r ta k e n  i n  Ghana would be h e lp f u l  i n  d e te rm in in g  who was c a r r y -
o f  any p ro v is io n s  o f  th e  law  s p e c i a l l y  d i r e c te d  a t  any p a r t i c u l a r  c l a s s  o f  
b u s in e s s .  These d e f i n i t i o n s  sh o u ld  be s u f f i c i e n t l y  com prehensive to  h e lp  
th e  Com m issioner i n  th e  e x e r c is e  o f  h i s  f u n c t io n  o f  d e l in e a t in g  th e  scope 
o f  r e g u la t i o n .  But th e  u se  o f  d e f i n i t i o n s  sh o u ld  o n ly  be a  f i r s t  s t e p  i n  
th e  e x e r c i s e .  In  t h i s  c o n n e c tio n , i t  i s  su g g e s te d  t h a t  a  p r o v is io n  be i n -
1 . See W illia m s’ R e p o rt, p p .5^ -57 •
2 . See A nte, I n t r o d u c t io n ,  P 29*
3* T h is  i s  to  be p r e f e r r e d  to  g e n e ra l  d e f i n i t i o n s  o f  " l i f e "  and "G e n e ra l"  
b u s in e s s ,  s in c e  i n  c a s e s  l i k e  p e rs o n a l  a c c id e n t  in s u ra n c e ,  th e r e  a re
p a r t i c u l a r  in s ta n c e s  when th e  q u e s t io n  a s  to  e x a c t ly  where i t  f a l l s  
can  be t r i c k y .
in g  on what I t  would a ls o  en a b le  an  e a s i e r  a p p l i c a t io n
s e r t e d  i n  th e  law s g iv in g  th e  Com m issioner a  d i s c r e t io n a r y  power to  d ec id e
w h e th e r a  p a r t i c u l a r  a c t i v i t y  "n eed s"  to  be r e g u la te d .  I t  i s  su g g e s te d
t h a t  a  p r o v is io n  be i n s e r t e d  i n  th e  s u p e rv is o ry  law s^ to  th e  e f f e c t  t h a t
w here th e r e  i s  any doubt a s  to  w hether an a c t i v i t y  c o n s t i t u t e s  " in s u ra n c e "
f o r  p u rp o s e s  o f  r e g u la t io n ,  th e  Com m issioner s h a l l  r e f e r  to  th e  d e f i n i t i o n s
p ro v id e d  i n  th e  i n t e r p r e t a t i o n  s e c t io n  o f  th e  law s a s  a  f i r s t  a p p ro x im a tio n ,
and s h a l l  th e n  c o n s id e r  w hether th e r e  i s  a "need" to  r e g u la te  th e  a c t i v i t y
to  a c h ie v e  any o f  th e  p u rp o se s  o f  in s u ra n c e  r e g u la t io n .  T h is  would have
th e  e f f e c t  o f  making th e  law s ta k e  co g n isan c e  o f ,  and p ro v id e  f o r ,  t h i s
prob lem  w hich, a s  a l re a d y  p o in te d  o u t ,  th e  law s ta k e  fo r  g ra n te d .  An ex-
2em ption  In s tru m e n t co u ld  be is s u e d  u n d er th e  law s m  c o n n e c tio n  w ith  any 
d e c i s io n  to  exempt an  in s u ra n c e - ty p e  a c t i v i t y  from r e g u la t io n .
T hus, th e  d e f i n i t i o n s  would se rv e  a s  a  f i r s t  s te p  i n  t h i s  e x e r c is e ,  
w hich would be made com plete  by th e  a p p l i c a t io n  o f  th e  "need" t e s t ,  whose 
r e a l  f u n c t io n  i s  to  remedy any d e f e c ts  r e s u l t i n g  from an a p p l i c a t io n  o f  
th e  d e f i n i t i o n s .  T h is  ap p ro ach , i t  i s  s u b m itte d , i s  p ro b ab ly  th e  so u n d es t 
f o r  d e l im i t in g  th e  scope o f  in s u ra n c e  r e g u la t io n .
The S t a f f  o f  th e  In s u ra n c e  C om m issioner1 s  O ff ic e
The s t a f f  com prise  two p r in c i p a l  o f f i c e r s ^  and two c l e r i c a l  o f f i c e r s .
The p r i n c i p a l  o f f i c e r s  do a u d i t in g  and s t a t i s t i c a l  work. They exam ine th e  
r e t u r n s  r e q u ir e d  to  be made by in s u ra n c e  com panies to  a s c e r t a i n  w hether 
th e  r e t u r n s  a re  i n  th e  form s p r e s c r ib e d  by th e  r e g u la to r y  la w s , and w hether 
th e  com panies making th e s e  r e tu r n s  a re  i n  a  sound f i n a n c i a l  s t a t e ,  a s  
judged  a g a in s t  th e  so lv e n c y  m arg in  re q u ire m e n ts .  T h e ir  f in d in g s  a re  th e n
1 . The p a r t  d e a l in g  w ith  r e g i s t r a t i o n  o f  i n s u r e r s .
2 . SV3 o f  th e  In su ra n c e  Act empowers th e  C om m issioner to  exempt an i n ­
su ra n c e  a c t i v i t y  from  r e g u la t io n .
3 . One i s  a  S e n io r  E x e c u tiv e  O f f i c e r ,  and th e  o th e r  a H igher E x e c u tiv e  
O f f ic e r  i n  th e  F in an ce  M in is t ry .  The fo rm er i s  a s te p  h ig h e r  up th e  
M in is t r y ’ s  h ie ra r c h y  th a n  th e  l a t t e r .
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com m unicated to  th e  In su ra n c e  Com m issioner who c ro s s -c h e c k s  them . The 
S e n io r  E x e c u tiv e  O f f ic e r  does t h i s  i n  r e l a t i o n  to  L i f e  and M otor b u s i ­
n e s s ,  w h ile  th e  H igher E x e c u tiv e  O f f ic e r  ta k e s  on th e  o th e r  c l a s s e s .
These o f f i c e r s  a l s o  com pile s t a t i s t i c s  i n  t h e i r  a r e a s  o f  r e s p o n s i b i l i t y  
f o r  p u rp o se s  o f  p u b l is h in g  th e s e  i n  th e  an n u a l r e p o r t s  o f  th e  o f f i c e  on
in s u ra n c e  b u s in e s s .  These r e p o r t s  s e rv e  to  in fo rm  th e  p u b lic  on th e  s t a t e
o f  th e  in s u ra n c e  in d u s t r y .  The s t a t i s t i c s  g iv e  an i n d i c a t i o n  o f  th e  p ro ­
f i t a b i l i t y  o f  each  c l a s s  o f  b u s in e s s  u n d e r ta k e n  by th e  I n d u s try  o v e r th e
y e a r s ,  and a ls o  g iv e  an  in d i c a t i o n  o f  how ev e ry  company i s  f a r in g  i n  a l l  
th e  c l a s s e s  o f  b u s in e s s  i t  t r a n s a c t s .  The two c l e r i c a l  o f f i c e r s  d e a l w ith  
m a tte r s  l i k e  th e  co rresp o n d en ce  o f  th e  o f f i c e ,  th e  is s u e  o f  r e c e i p t s  fo r  
paym ents o f  r e g i s t r a t i o n  and renew al f e e s  by in s u ra n c e  com panies, b ro k e r s ,  
a g e n ts  e t c .  The C om m issioner’ s  s t a f f  do n o t c o n t r ib u te  to  d e c i s io n s  r e ­
l a t i n g  to  in s u ra n c e  r e g u la t io n ^ .
F . BACKGROUND AND MORALE OF MEMBERS OF SERVICE
I t  i s  th e  background  and m orale o f  th o s e  members o f  th e  s e r v ic e  who
a re  r e s p o n s ib le  f o r  th e  d a y - to -d a y  s t e e r i n g  o f  th e  r e g u la to r y  mechanism
2t h a t  a re  im p o r ta n t • The q u e s t io n  a s  to  th e  adequacy o f  t h e i r  q u a l i f i c a ­
t i o n s ,  and th e  s u f f ic ie n c y  o f  t h e i r  m orale fo r  e n s u r in g  e f f i c i e n t  and 
sound s u p e rv is io n ,  w i l l  be d is c u s s e d  l a t e r  i n  t h i s  s e c t io n .
1 .  Background
3
a .  The In su ra n c e  C om m issioner .
The Com m issioner was b o rn  on 8 t h  Ju n e , 1924, and i s ,  t h e r e f o r e ,
1 . In te rv ie w  w ith  C om m issioner, l 8 th  Septem ber, 1978. A lso , in te rv ie w s  
w ith  s t a f f  o f  C om m issioner’ s  O f f ic e ,  l 8 th  & 1 9 th  Septem ber, 1978.
2 . The M in is te r  i s  no t a  p a r t  o f  d a y - to -d a y  s u p e r v is io n .  He s u p e r in te n d s  
such  s u p e r v is io n .  The c le r ic a l  s t a f f  a re  o n ly  in v o lv e d  i n  c l e r i c a l  work.
3- In terv iew  w ith Insurance Commissioner, 5th  September, 1978.
due f o r  r e t i r e m e n t  i n  Ju n e , 1979^• He i s  an a s s o c ia te  o f  th e  I n s t i t u t e  
o f  Commerce i n  London, from where he h o ld s  a  Royal S o c ie ty  o f  A r ts  q u a l i ­
f i c a t i o n  i n  b o o k -k eep in g  and commerce, w ith  a s p e c i a l i s a t i o n  i n  f in a n c e .  
B efo re  jo in in g  th e  S . I .C . ,  w ith  whom he worked t i l l  1965 i He worked a s  a
b o o k -k eep e r w ith  th e  U .A .C. (Ghana) L t d . ,  and th e n  i n  th e  a c c o u n ts  d iv i -
2s io n  o f  th e  Commonwealth H aulage Co. A f te r  jo in in g  th e  S . I . C . ,  be became 
th e  s e n io r  m anager o f  i t s  W estern  re g io n  b ran ch  i n  1958. The S . I .C .  s e n t  
him to  th e  Sw iss In su ra n c e  T ra in in g  C en tre  i n  S w itz e r la n d  f o r  f u r t h e r  i n ­
su ra n c e  t r a i n i n g  i n  1964. He o b ta in e d  a C e r t i f i c a t e  in  g e n e ra l  b u s in e s s  
from th e  C en tre  a f t e r  s ix  m onths o f  t r a i n i n g .  He a l s o  re c e iv e d  t r a i n i n g  
a t  th e  Sw edish In s u ra n c e  I n s t i t u t e  fo r  th r e e  w eeks, a f t e r  w hich he had some 
a tta c h m e n t t r a i n i n g  w ith  th e  Sw iss R e in su ran ce  Company i n  Z u rich  f o r  fo u r  
m onths. He th e n  went f o r  f u r th e r  a tta c h m e n t t r a i n i n g  w ith  th e  M e rc a n tile  
and G en era l R e in su ran c e  Co. f o r  fo u r  m onths, whence he r e tu r n e d  to  Ghana 
i n  1965 to  c o n tin u e  w orking  w ith  th e  S . I .C .  He was, how ever, i n  t h a t  v e ry  
y e a r ,  a p p o in te d  a s  A s s is ta n t  Com m issioner and seconded  by th e  S . I .C .  to  
th e  s u p e rv is o ry  s e r v ic e ,  where he u n d e rs tu d ie d  th e  th e n  C om m issioner. H is 
ap p o in tm en t was a p p a re n t ly  in f lu e n c e d  by h i s  t r a i n i n g  and e x p e r ie n c e  i n  
in s u ra n c e ,  and h i s  a c c o u n tin g  backg round . A f te r  h i s  appo in tm en t a s  A ss is ­
t a n t  C om m issioner, he was s e n t  to  th e  Board o f  T rade i n  England  f o r  th r e e  
w eeks. On h i s  way b ack , he sp e n t some tim e  w ith  th e  M in is try  o f  F in an ce  
and Economic p la n n in g  i n  th e  Sudan, s tu d y in g  th e  p r e p a r a t io n  o f  t h e i r  annual 
in s u ra n c e  r e p o r t s .  He a c te d  a s  a s s i s t a n t  t i l l  May, 1968, when, upon th e  
r e t i r e m e n t  o f  th e  th e n  C om m issioner, he was a p p o in te d  C om m issioner.
1 . The r e t i r i n g  age i n  th e  Ghana C iv i l  S e rv ic e  i s  55 y e a r s .
2 . Now th e  S ta te  T ra n s p o r t  C o rp o ra tio n .
The S e n io r  E x e c u tiv e  O f f ic e r  .
The S e n io r  E x e c u tiv e  O f f ic e r  was b o rn  i n  193^* He re c e iv e d  fo rm al 
e d u c a tio n  up to  th e  G .C .E . 'O ’ l e v e l  s ta n d a rd .  He jo in e d  th e  c i v i l  s e r ­
v ic e  in  195^ and worked i n  v a r io u s  d e p a rtm e n ts . He was t r a n s f e r r e d  to  
th e  in s u ra n c e  s u p e rv is io n  s e c t io n  i n  1970  from th e  a c c o u n ts  s e c t io n  o f  
th e  F in an ce  M in is try .  The t r a n s f e r  was in f lu e n c e d  by h i s  p r a c t i c a l  ex­
p e r ie n c e  i n  a c c o u n tin g .
2The H igher E x e c u tiv e  O f f i c e r .
The H igher E x e c u tiv e  O f f ic e r  was b o rn  on 22nd Ju n e , 1936. He ob­
ta in e d  e le m e n ta ry  e d u c a tio n  and th r e e  y e a rs  o f  seco n d ary  e d u c a t io n .  He 
th e n  jo in e d  th e  C iv i l  S e rv ic e  a s  a c a r e e r  c i v i l  s e r v a n t .  B efo re  jo in in g  
th e  s u p e rv is o ry  s e r v ic e  i n  1 9 7 2 , he worked in  th e  a c c o u n ts  d iv i s io n  o f  
th e  M in is t ry .  H is t r a n s f e r  in t o  th e  in s u ra n c e  s u p e rv is o ry  s e c t io n  was 
in f lu e n c e d  by h i s  a c c o u n tin g  and s t a t i s t i c a l  b ack g ro u n d . A f te r  jo in in g  
th e  s u p e rv is o ry  s e r v ic e ,  he re c e iv e d  s ix  m onths1 t r a i n i n g  a t  th e  S ta t e  
In su ra n c e  T ra in in g  C e n tre .
M orale
3The In su ra n c e  Com m issioner .
The p r e s e n t  w r i t e r  found th a t  th e  C om m issioner h a s  a  s a t i s f a c t o r y  
m orale w ith  re g a rd  to  h i s  w ork. The o v e rs e a s  in s u ra n c e  t r a i n i n g  schem es 
he a t te n d e d  had a s p e c t s  on in s u ra n c e  s u p e r v is io n .  T h is  was where h i s  in ­
t e r e s t  i n  in s u ra n c e  s u p e r v is io n  began  to  d e v e lo p . He had , h i t h e r t o ,  o n ly  
been  in  in d u s t r y ,  and r e g u la t io n  o f  th e  in d u s t r y  r e p r e s e n te d  a  new h o r iz o n  
to  him . He e n jo y s  th e  c h a l le n g e s  o f  in s u ra n c e  s u p e r v is io n .  H is m orale  
i s  g r e a t ly  b o o s te d  by th e  f a c t  t h a t  he i s  th e  f i r s t  G hanaian  to  be a p p o in te d
1 . In te rv ie w  w ith  S e n io r  E x e c u tiv e  O f f ic e r ,  l 8 t h  Sep tem ber, 1978.
with Sen ior  E x e c u t iv e  o f f i ' c e r ,  i Q t l n
3 . I n te rv ie w  w ith  C om m issioner, 3 th  Septem ber, 1978.
a s  Com m issioner o f  In su ran ce*  He, th e r e f o r e ,  s e e s  h im se lf  a s  th e  p io n e e r  
o f  in s u ra n c e  r e g u la t io n  i n  Ghana by G hanaian o f f i c i a l s .  Not b e in g  t i e d  
to  th e  C iv i l  S e rv ic e  s a la r y  s t r u c t u r e ,  h i s  m orale h as  n o t been  dampened 
by any q u e s t io n  o f  h i s  re m u n e ra tio n  b e in g  u n r e f l e c t i v e  o f  th e  e x ig e n c ie s  
o f  h i s  work, a s  i s  th e  case  w ith  th e  two p r in c i p a l  o f f i c e r s ,  a s  we s h a l l  
see  l a t e r .  The Com m issioner i s  p a id  by th e  S . I . C . ,  who a re  th e n  re im b u rse d  
by th e  M in is try  o f  F in a n c e . The r e a s o n  f o r  t h i s  i s  t h a t  th e  Com m issioner 
d id  n o t want to  lo s e  th e  b e n e f i t  o f  th e  p ro m o tio n s  and in c re m e n ts  i n  s a l ­
a ry  he would o b ta in  i f  he s ta y e d  w ith  th e  S . I .C .  He, th e r e f o r e ,  a c c e p te d  
th e  app o in tm en t a s  A s s is ta n t  C om m issioner on c o n d i t io n  t h a t  he would no t 
be t i e d  to  th e  C iv i l  S e rv ic e  pay s t r u c t u r e ,  b u t t h a t  th e  S . I .C .  would pay 
him a s  i f  he s t i l l  worked w ith  them , ta k in g  acco u n t o f  th e  advancem ents 
i n  p o s i t i o n  he would make o v er th e  y e a r s .  The F inance  M in is try  th e n  re im ­
b u rs e s  th e  S .I .C .  f o r  w hatev e r amount i s  p a id .  The o n ly  f a c t o r  t h a t  ap­
p e a rs  to  a f f e c t  h i s  m orale  i s  t h a t  th e  o f f i c e  i s ,  i n  h i s  o p in io n , o v e r­
bu rdened  w ith  w ork. The In d u s try ^  h as  expanded i n  s iz e  r e c e n t ly ,  and has 
a ls o  expanded b u s in e s s -w is e .  But th e  governm ent does n o t a p p e a r to  have 
re sp o n d ed  to  th e  need  f o r  more p e rs o n n e l i n  h i s  o f f i c e  to  h a n d le  th e  work 
o f  s u p e r v is io n .
2The S e n io r  E x e c u tiv e  O f f ic e r  .
The w r i t e r  d id  n o t f in d  th e  m orale  o f  t h i s  o f f i c i a l  s a t i s f a c t o r y .  
A lthough he would n o t sa y  t h a t  he does n o t l i k e  w orking i n  t h i s  o f f i c e ,  he 
f in d s  th e  work v e ry  b o r in g .  T h is , he reck o n e d , was due to  th e  f a c t  t h a t  
i t  in v o lv e d  d e a l in g  w ith  a  l o t  o f  f i g u r e s .  A gain, he f e e l s  t h a t  th e  r e ­
m u n e ra tio n  a t ta c h e d  to  h i s  p o s i t i o n  i n  th e  c i v i l  s e r v ic e  i s  u n r e f l e c t i v e
1 . In su ra n c e  Com panies, b ro k e rs  and a g e n ts .
2 . In te rv ie w  w ith  S e n io r  E x e c u tiv e  O f f ic e r ,  lS th  Sep tem ber, 1978.
o f  th e  e x ig e n c ie s  o f  h i s  w ork. He reck o n s  t h a t  th e  t e c h n i c a l i t i e s  a t t a c h ­
in g  to  h i s  work make i t  more a rd u o u s  th a n  t h a t  o f  any o th e r  S e n io r  Execu­
t i v e  O f f ic e r  i n  any o th e r  s e c t io n  o f  th e  M in is try ''" . Not many c i v i l  s e r v a n ts  
o f  h i s  ran i: w orking  i n  th e  o th e r  s e c t io n s  o f  th e  M in is try  would want to  
work i n  th e  in s u ra n c e  s u p e rv is io n  s e c t io n .  He th in k s  t h a t  i t  i s  u n j u s t i ­
f i a b l e  to  pay him th e  same s a la r y  a s  o th e r s  o f  h i s  r a n k . H is  s a l a r y  needs 
to  be in c r e a s e d  above th a t  o f  th e  o th e r  o f f i c i a l s  o f  h i s  ra n k , to  r e f l e c t  
th e  more a rd u o u s  d u t i e s  o f  h i s  w ork. A lthough  he would c e r t a i n l y  say  th e  
work i s  d i f f i c u l t ,  he would a l s o  say  t h a t  tim e makes one re sp o n d  to  th e  
e x ig e n c ie s  o f  th e  o f f i c e .
2The H ig h er E x e c u tiv e  O f f ic e r  .
T h is  o f f i c e r  f in d s  th e  work o f  th e  in s u ra n c e  s u p e r v is io n  s e c t io n  
i n t e r e s t i n g ,  and e n jo y s  w orking  th e r e .  He ad m its  o f  th e  d i f f i c u l t y  o f  th e  
work, b u t i s  a l s o  n o t h e s i t a n t  to  p o in t  o u t t h a t  tim e a b so rb s  t h i s  d i f f i ­
c u l ty .  He was a ls o  d i s s a t i s f i e d  w ith  th e  re m u n e ra tio n  a t ta c h e d  to  h i s  
work, r a i s i n g  s u b s t a n t i a l l y  th e  same p o in t s  i n  t h i s  r e s p e c t  a s  th e  S e n io r  
E x e c u tiv e  O f f i c e r .  T h is  was th e  o n ly  f a c t o r  w hich ap p ea red  to  a f f e c t  h i s  
m o ra le , w hich o th e rw ise  a p p e a rs  to  be s a t i s f a c t o r y .  He was e s p e c i a l l y  
p le a s e d  w ith  th e  good r a p p o r t  e x i s t i n g  betw een him and th e  Com m issioner 
who, he s a id ,  was v e ry  a c c e s s ib le  to  th e  whole s t a f f .  He d e s c r ib e d  th e  
C om m issioner a s  ’’v e ry  r e a s o n a b le ” . H is m orale seemed to  be g r e a t ly  b o o s te d  
by t h i s  good r a p p o r t .
THE SERVICE1S CONCEPTION OF THE FUNCTION^
AND IMPORTANCE OF INSURANCE
I t  i s  v e ry  im p o rta n t to  have a  c o r r e c t  n o t io n  o f  th e  fu n c t io n  o f
1 . He c i t e d ,  f o r  exam ple, th e  p r e p a r a t io n  o f  th e  an n u a l r e p o r t s  o f  th e  
C o m m iss io n e r 's  O f f ic e ,  w hich c o n ta in s  h ig h ly  te c h n ic a l  in fo rm a tio n  on 
th e  in d u s t r y  i n  Ghana, and a re  u sed  w orldw ide.
2 . I n te rv ie w  w ith  H igher E x e c u tiv e  O f f ic e r ,  1 9 th  Septem ber, 1978.
3 . In te rv ie w  w ith  C om m issioner, 3 th  Septem ber, 1978.
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in s u ra n c e ,  f o r  i t  i s  th e  fu n c t io n  o f  in s u ra n c e  w hich s u p p l ie s  u s  w ith  what 
th e  p r e s e n t  w r i t e r  has propounded a s  th e  p rim ary  p u rpose  o f  r e g u la t io n ^ .  
The in s u ra n c e  s u p e rv is o ry  s e r v i c e ’ s  n o t io n  o f  th e  fu n c t io n  o f  in s u ra n c e  
c o n s t i t u t e s  a  s u b s c r ip t i o n  to  th e  lo n g - p e r p e t r a te d  f a l la c y  o f  i t s  f u n c t io n  
b e in g  to  m o b ilis e  and accum ula te  c a p i t a l  f o r  in v e s tm e n t .  I n  th e  o p in io n  
o f th e  p r e s e n t  w r i t e r ,  th e  f u n c t io n  o f  in s u ra n c e  i s  to  o f f e r  s e c u r i t y  fo r  
s a l e  a s  a  commodity to  th e  p u b l i c .  And i t  i s  t h i s  w hich s u p p l ie s  u s  w ith  
o u r p rim ary  p u rp o se  o f  r e g u la t io n ,  f o r ,  i f  in s u ra n c e  p r o f e s s e s  to  s e l l  
s e c u r i t y ,  th e n  s e c u r i t y  i t  must g iv e .  T h is  in v o lv e s  g iv in g  f u l f i lm e n t  to  
th e  e sse n c e  o f  in s u ra n c e .  I t  o u g h t, i n  th e  w r i t e r ’ s  o p in io n ,- to  be th e  
p rim ary  p u rp o se  o f  a l l  in s u ra n c e  r e g u la to r y  a c t i v i t y .  I t  can n o t be d en ied  
t h a t  th e  p rim a ry  p u rp o se  b eh in d  com m ercial in s u ra n c e  a c t i v i t y  i s  to  ru n  a  
p ro f i t -m a k in g  b u s in e s s .  But t h i s  i s  n o t i t s  f u n c t io n .  The p ro f i t -m a k in g  
o r  c a p i t a l - m o b i l i s in g  a s p e c t  o f  in s u ra n c e  i s  i n c id e n ta l  to  i t s  b a s ic  func­
t i o n .  In s u ra n c e  com panies can n o t m o b ilis e  c a p i t a l  i f  th e y  do n o t s e l l  
in s u ra n c e .
I t  i s  im p o r ta n t to  c o r r e c t  t h i s  wrong n o t io n  i n  th e  th in k in g  o f  
th e  s e r v ic e ,  s in c e  i t  i s  bound to  a f f e c t  i t s  c o n c e p tio n  o f  p u rp o se s  o f  
in s u ra n c e  r e g u la t i o n .  When we l a t e r  a n a ly se  t h i s  c o n c e p tio n , we w i l l  f in d  
t h a t  th e  s e r v ic e  m isse s  ou t what we have p o s i te d  h e re  a s  th e  most funda­
m e n ta l. We w i l l  a t te m p t to  su g g e s t a  remedy i n  a  l a t e r  s e c t i o n .
In s u ra n c e  r e g u la t i o n  does n o t ta k e  p la c e  i n  a  vacuum. I t  in v o lv e s  
th e  r e g u la t io n  o f  an  i n s t i t u t i o n  w hich e x i s t s  and o p e ra te s  i n  s o c i e t y .  The 
im p o rtan ce  o f  t h i s  i n s t i t u t i o n  h as  immense econom ic, s o c i a l  and p o l i t i c a l  
d im en s io n s . Sound r e g u la t i o n  o f  th e  in d u s t r y ,  i n  th e  o p in io n  o f  th e  p re s ­
e n t w r i t e r ,  n eeds a  sound c o n c e p tio n  o f  th e  im p o rtan ce  o f  th e  i n s t i t u t i o n ,
1 . T h is  i s  to  e n su re  t h a t  n o t  o n ly  i s  in s u ra n c e  a v a i la b le  f o r  s a le  to  
th e  p u b l ic  a s  a  com modity, b u t t h a t  in s u ra n c e  a c c o rd s  a c tu a l  s e c u r i t y  
to  p o l ic y h o ld e r s  and b e n e f i c i a r i e s .
f o r  t h i s  i s  n e c e s s a ry  i n  h e lp in g  th e  r e g u la to r y  s e rv ic e  c o n s c io u s ly  f o r ­
m u la te  a  r e g u la to r y  p h ilo so p h y  on th e  means and ends o f  in s u ra n c e  a c t i v i t y ,  
w hich i s  e x tre m e ly  im p o rta n t f o r  e n s u r in g  sound r e g u la t io n .  I t  i s  be­
l i e v e d  t h a t  th e  la c k  o f  a  sound c o n c e p tio n  o f  th e  i n d u s t r y ’ s  im p o rtan ce  
means t h a t  th e  s u p e rv is o ry  s e r v ic e  i s  no t f u l l y  aware o f  th e  immense im­
p o r ta n c e  o f  i t s  w ork. I t  i s  a p t to  le a d  to  an u n d e re s t im a t io n  o f  th e  
power o f  th e  in d u s t r y ,  and o f  th e  im p o rtan ce  o f  th e  f u n c t io n s  o f  th e  su p e r­
v is o r y  s e r v i c e ,  w ith  th e  u l t im a te  r e s u l t  o f  r e g u la t io n  n o t b e in g  a s  s a t i s ­
f a c to r y  o r  a s  sound a s  i t  co u ld  be made to  b e .
The s u p e rv is o ry  s e r v i c e ’ s  c o n c e p tio n  o f  th e  i n d u s t r y 's  im p o rtan ce  
i s  f a r  from  s a t i s f a c t o r y .  As r e g a rd s  i t s  econom ic im p o rta n c e , th e  s e r v ic e  
s e e s  t h i s  s o l e l y  i n  th e  i n d u s t r y ’ s  r o l e  a s  an in te rm e d ia ry  i n  th e  c a p i t a l  
m a rk e t. But t h i s  i s  o n ly  one a s p e c t  o f  th e  i n d u s t r y 's  econom ic im p o rtan ce , 
w hich h as  many f a c e t s .  The s e r v i c e ’ s c o n c e p tio n  o f  th e  i n d u s t r y 's  s o c i a l  
im p o rtan ce  i s  a l s o  r e s t r i c t e d  to  i t s  s e c u r i t y  fu n c t io n  w hich, a lth o u g h  
c l e a r l y  th e  most im p o r ta n t ,  i s  by no means th e  s o le  a s p e c t  o f  i t s  s o c i a l  
im p o r ta n c e . The s e r v ic e ,  r e g r e t t a b l y ,  does n o t seem to  be a p p r e c ia t iv e  o f  
th e  f a c t  t h a t  th e  in d u s t r y  i s  o f  c o n s id e ra b le  p o l i t i c a l  im p o rta n c e .
As a l re a d y  s t r e s s e d ,  sound r e g u la t i o n  n eeds a  c l e a r  u n d e rs ta n d in g  
o f  th e  i n d u s t r y 's  im p o r ta n c e . S in ce  i t  a p p e a rs  a s  i f  th e  s u p e rv is o ry  
s e r v ic e  i n  Ghana i s  n o t f u l l y  aware o f  th e  immense im p o rtan ce  o f  th e  in ­
d u s t ry  th e y  a re  s u p e r v is in g ,  t h i s  s e r io u s  d e f ic ie n c y  sh o u ld  be rem ed ied , 
s in c e  i t  i s  bound to  m i l i t a t e  a g a in s t  th e  fa s h io n in g  o f  s a t i s f a c t o r y  reg u ­
l a t o r y  m easu re s^ .
THE SERVICE»S CONCEPTION OF THE PURPOSES OF REGULATION
I f  o u r s u p e rv is o ry  law s a re  to  have th e  c a p a c i ty  to  s a t i s f a c t o r i l y
1 . We s h a l l  su g g e s t a  remedy l a t e r  i n  th e  C h a p te r .
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a c h ie v e  t h e i r  p u rp o se s , th e n  our s u p e rv is o ry  s e r v ic e  sh o u ld  p o s se s s  a  
sound c o n c e p tio n  o f  th e  means and ends o f  in s u ra n c e  r e g u la to r y  a c t i v i t y .
The s e r v ic e  p la y s  an  ex tre m e ly  im p o rta n t r o le  i n  th e  p ro m u lg a tio n  o f  th e  
in s u ra n c e  s u p e rv is o ry  la w s . In  each  c a s e , a s  we saw e a r l i e r  on, th e  
s e r v ic e  h as  a  hand i n  sh a p in g  ev e ry  r e g u la to r y  m easure , inasm uch a s  such  
m easure may em anate from th e  s e r v ic e ,  o r ,  even  though  em anating  from  some 
o th e r  q u a r t e r ,  may have to  be c o n s id e re d  by th e  s e r v ic e ,  whose a d v ic e  on 
such  m easure i s  in v a r i a b ly  ta k e n  by th e  governm ent b e fo re  l e g i s l a t i v e  
a c t io n  i s  em barked upon^. Sound r e g u la to r y  m easures c o n s t i t u t e  one o f  
th e  f a c t o r s  f o r  a c h ie v in g  a  s a t i s f a c t o r y  r e g u la to r y  sy s tem . I t  i s  i n  
t h i s  w ise t h a t  th e  s u p e rv is o ry  s e r v ic e ’s  c o n c e p tio n  o f  th e  means and ends 
o f  in s u ra n c e  r e g u la t io n  i s  c r u c i a l ,  i n  view o f  th e  im p o r ta n t r o l e  i t  p la y s  
i n  sh ap in g  th e  r e g u la to r y  la w s . The soundness o f  th e  c o n t r o l  m easures 
c o n ta in e d  i n  ou r r e g u la to r y  law s depends, i n t e r  a l i a ,  on th e  so u n d n ess  o f  
th e  u n d e r ly in g  p h ilo so p h y  o f  th e  means and ends o f  in s u ra n c e  r e g u la t io n  
g iv in g  shape to  th e  la w s . I f  th e  s u p e rv is o ry  s e r v i c e ’ s  p h ilo so p h y  on th e  
means and ends o f  in s u ra n c e  r e g u la t io n  i s  d e f e c t iv e ,  t h i s  w i l l  a d v e rs e ly  
a f f e c t  th e  p r a c t i c a l  r e s u l t s  o f  r e g u la t i o n .
Our s u p e rv is o ry  law s do n o t s t a t e  th e  b ro ad  p u rp o se s  o f  r e g u la t io n  - 
i n  Ghana. N e ith e r  do th e  in d iv id u a l  s t a t u t e s  s t a t e  t h e i r  s p e c i f i c  p u rp o se s . 
T hus, o u r s u p e rv is o ry  law s do no t d e a l  w ith  th e  concep t o f  th e  means and 
ends o f  in s u ra n c e  r e g u la t i o n .  In  t r y in g  to  f in d  o u t w h e th er r e g u la t i o n  i n  
Ghana i s  backed  by a  sound p h ilo so p h y  on th e  means and ends o f  r e g u la t io n ,  
we have to  exam ine th e  s e r v i c e 's  c o n c e p tio n  o f  means and e n d s .
The s e r v ic e  i n  Ghana p r o f e s s e s  to  p u rsu e  c e r t a i n  p u rp o se s  o f  r e g u la tio n  
d e te rm in ed  by i t s  c o n c e p tio n  o f  th e  p u rp o se s  o f  r e g u la t i o n .  I n  th e  o p in io n  
o f  th e  s e r v ic e ,  th e  p u rp o se s  o f  r e g u la t io n  in c lu d e  e n s u r in g  th a t  in s u ra n c e
1 . S upra , p p . 1 0 5 -120 .
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c o n ce rn s  a re  s o lv e n t ,  e n su r in g  th e  p r o te c t io n  o f  th e  economy, and th e
re a s o n a b le n e s s  o f  p o l ic y  te rm s . The means th e y  p ro fe s s  to  employ in c lu d e
in v e s tm e n t c o n t r o l s  and s c r u t i n i s a t i o n  o f  p o l ic y  te rm s to  e n su re  t h a t  th e y  
• • 1a re  n o t p e r n ic io u s  .
We may o b se rv e  t h a t  th e  s e r v ic e  does no t ap p ea r to  have a th e o ry
on th e  means and ends o f  r e g u la t io n .  In  f a c t  th e  s e r v ic e  d id  no t t a l k
abou t th e  im p o rtan ce  o f  a  th e o ry  on th e  p u rp o se s  o f  r e g u la t i o n .  But th e
o p in io n s  o f  th e  s e r v ic e  would ap p e a r to  f i t  i n t o  c u r r e n t  th e o ry  on t h i s  
2i s s u e  . A lthough  K im ball s t a t e s  t h a t  t h i s  i s  n o t a g e n e ra l  th e o ry  on th e
3
p u rp o se s  o f  r e g u la t io n ,  y e t h i s  th e o ry  i s  one w hich i s  c a p a b le  o f  a d a p ta ­
t i o n .  In d e e d , s ta te m e n ts  on th e  p u rp o se s  o f  in s u ra n c e  r e g u la t i o n  by 
v a r io u s  em inen t b o d ie s  would ap p ea r to  f i t  in to  h i s  th e o ry .  I t  w ould, 
t h e r e f o r e ,  a p p ea r to  r e p r e s e n t  c u r r e n t ,  p o p u la r  th o u g h t on th e  i s s u e .  As 
a th e o ry  c a p a b le  o f  u n iv e r s a l  a d a p ta t io n ,  b e in g  th e  c u r r e n t ,  p o p u la r  th e o ry  
on th e  i s s u e  o f  th e  p u rp o se s  o f  in s u ra n c e  r e g u la t io n ,  we must c o n s id e r  th e  
soundness  o f  t h i s  th e o ry .
K im ball d iv id e s  th e  o b je c t iv e s  sou g h t to  be a c h ie v e d  by r e g u la t io n  
in t o  " i n t e r n a l ” and " e x te r n a l"  o b je c t iv e s .  " I n t e r n a l "  o b je c t iv e s  r e l a t e  
d i r e c t l y  to  th e  ru n n in g  o f  th e  in s u ra n c e  b u s in e s s .  T h e ir  ach ievem en t f a c i ­
l i t a t e s  th e  s u c c e s s f u l  o p e ra t io n  o f  th e  in s u ra n c e  e n t e r p r i s e .  " E x te rn a l"
o b je c t iv e s  d e r iv e  from th e  w orld  o u ts id e ,  and a re  p re s s e d  on th e  f i e l d  o f
4
in s u ra n c e  from  w ith o u t .
1 . In te rv ie w  w ith  C om m issioner, 6 th  Septem ber, 1978.
2 . The p r o ta g o n i s t  o f  t h i s  th e o ry  i s  P r o f e s s o r  S .L . K im b a ll, Dean o f  th e
W isco n sin  U n iv e r s i ty  S chool o f  Law. The th e o ry  c o v e rs  s t a t u t o r y ,  ad­
m i n i s t r a t i v e  and j u d i c i a l  r e g u la t io n .
3* The th e o ry  r e l a t e s  to  r e g u la t io n  i n  A m erica.
4 . K im b a ll, "The P urpose  o f  In su ra n c e  R e g u l a t i o n  " ,  p p .4-77-478;
Idem, "The G oals o f  In su ra n c e  Law: Means v e rs u s  E nds" , J o u rn a l  o f  
In s u ra n c e , 1962, P 2 0 .
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As re g a rd s  " i n t e r n a l 11 g o a ls ,  he say s  t h a t  th e  p rim ary  g o a l th e r e  
i s  s o l i d i t y  o f  th e  in s u ra n c e  e n t e r p r i s e .  O th e r o b je c t iv e s  a re  c o n ta in e d  i n  
an  am orphous c o n g e r ie s  o f  o b je c t iv e s ,  which he c a l l s  aeauura e t  bonum^. 
K im ball s a y s  t h a t  s o l i d i t y  i s  c e n t r a l  i n  a l l  sy stem s o f  r e g u la t io n .  He 
g iv e s  v a r io u s  means to  t h i s  g o a l .  F i r s t ,  he t a l k s  o f  th e  form  o f o rg a n is a ­
t i o n  o f  th e  in s u ra n c e  c o n c e rn . I n d iv id u a l  e n t r e p re n e u r s  o r  p a r tn e r s h ip s  
a re  no t a llo w e d . Only s to c k  and m utual c o r p o r a t io n s ,  o r  s y n d ic a te s  a re  
a llo w e d . He th e n  m en tions  th e  re q u ire m e n t o f  a d eq u a te  c a p i t a l i s a t i o n .  He 
a l s o  sp eak s  o f  th e  c o n t r o l  o f  premium r a t e s  i n  g e n e ra l  in s u ra n c e  b u s in e s s .  
The s t a t u t e s  o f  th e  v a r io u s  s ta te s  u s u a l ly  r e q u i r e  r a t e s  to  be a d e q u a te , 
in e x c e s s iv e ,  and no t u n f a i r l y  d is c r im in a to r y .  He th e n  m en tio n s c o n t ro l  o f
in v e s tm e n ts .  T h is  l i s t ,  he s a y s , does n o t p u rp o r t  to  be e x h a u s tiv e  o f  th e
2means th a t  may be em ployed •
But th e  r e a l  q u e s t io n  r e l a t e s  to  w h eth er s o l i d i t y  can  be c a l le d  a 
p u rpose  o r  g o a l o f  r e g u la t i o n .  By "p u rp o se"  o r  "g o a l"  i s  meant an " u l t i ­
mate o b je c t iv e "  -  one beyond w hich th e re  l i e s  no f u r th e r  o b je c t iv e ,  and 
beyond w hich we canno t go . K im ball h im se lf  acknow ledges t h a t  we must seek  
u l t im a te  o b je c t iv e s  when t a lk in g  abou t p u rp o se s  o f  r e g u la t io n ^ .  So, th e  
q u e s t io n  i s  w h e th er we can  subsume s o l i d i t y  u n d er a  f u r t h e r  p u rp o se , o r  
w hether an  a t te m p t to  do so w i l l  la n d  u s  i n  a  v ic io u s  c i r c l e ,  o r  i n  a  s i t u ­
a t i o n  where an  a t te m p t to  answ er th e  q u e s t io n  a s  to  why we seek  s o l i d i t y  
w i l l  make u s  beg th e  q u e s t io n ,  o r  la n d  u s  i n  a  n e t i t i o  n r i n c i p i i .  Why do 
we seek  s o l i d i t y ?  In  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  i t  i s  b ecau se  we
1 . K im b a ll, "The P u rp o se  o f  In su ra n c e  R e g u la tio n  — — " , P V78 ; Idem,
"The G oals  o f  In s u ra n c e  Law p p .2 0 -2 1 .
2 . K im ba ll, "The P u rpose  o f  In su ra n c e  R e g u la tio n  — — " , p p .^78-486; Idem,
"The G oals  o f  In s u ra n c e  Law — — " , p p .2 0 -2 1 .
3 . K im ball, S .L .,  and H .S . D enenberg, In s u ra n c e , Government and S o c ia l  
P o l ic y ,  R.D. I rw in , Homewood, I l l i n o i s ,  1969? P 16»
i
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want to  e n su re  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c tu a l  s e c u r i t y  on 
p o l ic y h o ld e r s  and b e n e f i c i a r i e s .  S o l id i t y  i s  o n ly  a  means to  t h i s  p u rp o se , 
w hich i s  th e  p rim ary  pu rp o se  o f  a l l  in s u ra n c e  r e g u la t i o n .  S o l id i t y  d i r e c t ­
ly  a c h ie v e s  t h i s  p u rp o se , and may, th e r e f o r e ,  be c a l l e d  a  p rim ary  means 
to  t h i s  p u rp o se . A ll o th e r  means which do n o t d i r e c t l y  a c h ie v e  a p u rp o se , 
b u t a c h ie v e  a n o th e r  c o n d i t io n  w hich e i t h e r  d i r e c t l y  a c h ie v e s  th e  p u rp o se , 
o r  i t s e l f  a c h ie v e s  a n o th e r  f u r t h e r  c o n d i t io n  i n  th e  c h a in  o f  means to  th e  
p u rp o se , may be c a l l e d  seco n d ary  m eans. Thus, c o n t ro l  o f  premium r a t e s ,  
c o n t ro l  o f  in v e s tm e n ts  e t c . , a r e  seco n d ary  means to  th e  p rim ary  pu rp o se  p ro ­
pounded ab o v e .
K im ball sp eak s  o f  th e  o th e r  i n t e r n a l  g o a l o f  aequum e t  bonum^.
T h is , he s a y s ,  h as  many f a c e t s  -  e q u i ty ,  m o ra l i ty ,  f a i r n e s s ,  e q u a l i ty ,  
r e a s o n a b le n e s s ,  e f f i c i e n c y ,  economy and p ars im o n y . Ke i s o l a t e s  and ex­
p lo r e s  th r e e  com ponents o f  t h i s  com plex o b je c t iv e .  He f i r s t  sp eak s o f
re a s o n a b le n e s s  (a s  betw een an  in s u ra n c e  company and th e  whole body o f  p o l i -  
2
c y h o ld e rs  ) .  T h is  h as  two f a c e t s  -  e n su r in g  t h a t  th e  p r ic e  p a id  fo r  in s u r ­
ance i s  r e a s o n a b le ,  and e n s u r in g  c l e a r ,  unam biguous and f a i r  p o l ic y  
te rm s . He th e n  d is c u s s e s  th e  means to  e n s u r in g  re a s o n a b le n e s s  i n  th e  c o s t  
o f  in s u r a n c e .  He m en tions th e  req u ire m e n t t h a t  n o n - l i f e  in s u ra n c e  r a t e s  '  
s h a l l  n o t be e x c e s s iv e .  As to  means to  re a s o n a b le  p o l ic y  te rm s , he men­
t i o n s  th e  p r i o r  a p p ro v a l o f  p o l ic y  te rm s . He m en tio n s th e  s ta n d a rd  f i r e
p o l i c i e s  i n  th e  U .S .,  and s ta n d a rd  p r o v is io n s  i n  h e a l th  and a c c id e n t in ­
su ra n c e .
The q u e s t io n  now i s  w h eth er K im b a ll’ s  s ta te m e n t o f  r e a s o n a b le n e s s
1 . K im ball, ’’The P urpose  o f  In su ra n c e  R e g u la tio n  —— '11, p p .486-^91;
Idem, ’’The G oals o f  In s u ra n c e  Law — — ” , p p .2 1 -2 2 .
2 . K im b a ll, ’’The P urpose o f  In su ra n c e  R e g u la tio n  -------” , p p .^+91-^95 j
Idem, ’’The G oals o f  In su ra n c e  Law - — - ” , P 21 .
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betw een  company and p o l ic y h o ld e r s  a s  a  pu rpose  o f  r e g u la t io n ,  b e in g  a 
p u rp o se  w ith  tv/o f a c e t s ,  one r e l a t i n g  to  th e  re a s o n a b le n e s s  o f  th e  p r i c e  
o f  in s u ra n c e ,  and th e  o th e r  to  th e  re a s o n a b le n e s s  o f  p o l ic y  te rm s , i s  te n ­
a b le .  I n  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  r e a s o n a b le n e s s  betw een com­
pany and p o l ic y h o ld e r s  i s  a  co n g lo m era te  e x p re s s io n  f o r  two means to  two 
d i f f e r e n t  p u rp o se s  o f  r e g u la t i o n .  One o f  th e s e  means i s  e n s u r in g  th e  
re a s o n a b le n e s s  o f  th e  p r ic e  o f  in s u ra n c e .  The p u rp o se , i n  th e  o p in io n  o f  
th e  p r e s e n t  w r i t e r ,  i s  to  e n su re  t h a t  in s u ra n c e  i s  o b ta in a b le  a t  a  re a s o n ­
a b le  c o s t .  To say  th a t  e n s u r in g  th a t  th e  p r i c e  o f  in s u ra n c e  i s  r e a s o n a b le  
i s  a  g o a l o f  r e g u la t io n  i s  n o t th e  same th in g  a s  s a y in g  t h a t  e n s u r in g  th a t  
in s u ra n c e  i s  o b ta in a b le  a t  a  r e a s o n a b le  c o s t  i s  a  g o a l o f  r e g u la t i o n .  The 
l a t t e r  in v o lv e s  th e  fo rm er, w hich i s ,  th e r e f o r e ,  a  f a c t o r  i n  e n s u r in g  th e  
l a t t e r .  T hus, th e  l a t t e r  i s  a  f u l l e r  and b e t t e r  e x p re s s io n  o f  th e  a c tu a l  
p u rpose  b e h in d  c o n t r o l l i n g  th e  p r ic e  o f  in s u ra n c e .  The fo rm er i s  a  means 
to  th e  l a t t e r ,  b e in g  in v o lv e d  i n  i t s  ach iev em en t. A lso , f a i r  and unam big­
uous te rm s  i s  a means to  e n s u r in g  t h a t  in s u ra n c e  a c c o rd s  a c tu a l  s e c u r i t y  
to  p o l ic y h o ld e r s  a n d .b e n e f i c i a r i e s .  The r e s u l t  o f  u n f a i r  and am biguous 
te rm s i s  to  d e s tro y  th e  s e c u r i t y  w hich a  c o n t r a c t  o f  in s u ra n c e  p u r p o r ts  
to  g iv e , s in c e  th e y  may g iv e  th e  i n s u r e r  u n m e r i to r io u s ,  t e c h n ic a l  d e fe n c e s .  
Of c o u rs e , th e  c o u r ts  can  m i t ig a te  th e  e f f e c t  o f  am biguous te rm s  th ro u g h  
c o n s t r u c t io n  o f  p o l i c i e s  c o n t ra  p ro fe re n te m , assum ing th a t  a l l  such  c a s e s  
w i l l  go to  c o u r t .  So, K im b a ll, i n  sp e a k in g  o f  r e a s o n a b le n e s s  betw een  com­
pany and p o l ic y h o ld e r s  a s  a  p u rp o se , com bines two d i f f e r e n t  means to  d i f ­
f e r e n t  p u rp o se s , c a l l i n g  them a  p u rp o se . H ere, to o , a s  i n  th e  ca se  o f  
s o l i d i t y ,  he c o n fu se s  means and en d s , and f a i l s  to  i d e n t i f y  th e  a c tu a l  
u l t im a te  o b je c t iv e .
K im ball sp eak s  n e x t o f  e q u i ty  among p o l ic y h o ld e r s ,  w hich i s  e q u a l 
tr e a tm e n t o f  g ro u p s o f  p o l i c y h o ld e r s .  I t  demands t h a t  th e r e  be no u n f a i r
l t o
d is c r im in a t io n  i n  th e  tr e a tm e n t o f  p o l ic y h o ld e r s 1 . In  Am erican law , a 
means em ployed to  a c h ie v e  t h i s  g o a l l i e s  i n  th e  re q u ire m e n t t h a t  r a t e s  
sh o u ld  n o t be u n f a i r l y  d i s c r im in a to r y .  I t  means t h a t  p o l ic y h o ld e r s  have 
to  be c l a s s i f i e d  f a i r l y ,  f o r  p u rp o se s  o f  r a t e  paym ent. A p o l ic y h o ld e r  
sh o u ld  no t be r a te d  h ig h e r  th a n  he ought to  b e . He ought n o t to  be made 
to  pay a  r a t e  w hich i s  u n r e f l e c t i v e  o f  th e  r i s k  he c o n s t i t u t e s .  He sh o u ld  
n o t pay  more th a n  h i s  r a t e a b le  c o n t r ib u t io n  to  th e  fu n d . The e q u i ty  i s  
be tw een  c l a s s e s  o r  g ro u p s  o f  p o l ic y h o ld e r s .  A part from th e  r a t i n g  a s p e c t ,  
e q u i ty  h as  a n o th e r  a s p e c t  -  t h a t  g roups o f  p o l ic y h o ld e r s  who ta k e  o u t in ­
s u ra n c e  a t  d i f f e r e n t  p o in t s  i n  tim e sh o u ld  have th e  same b e n e f i t s .  A l a t e r
group  sh o u ld  n o t have more b e n e f i t s  th a n  an  e a r l i e r  g roup , o r  v ic e  v e r s a .
He g iv e s ,  a s  exam ples, a s i t u a t i o n  where, a new l i f e  in s u ra n c e  company pays 
sm a ll bo n u ses  to  i t s  e a r ly  p o l ic y h o ld e r s ,  b ecau se  i t  w ants to  e s t a b l i s h  
a d e q u a te  r e s e r v e s ,  and l a t e r  pays l a r g e r  bo n u ses  to  su b se q u en t p o l ic y ­
h o ld e r s  o u t o f  th e s e  r e s e r v e s .  He a l s o  c i t e s  th e  s i t u a t i o n  i n  A m erica, 
where an  e a r ly  p o l ic y h o ld e r  can  ta k e  o u t a  " fo u n d e r s 1 p o lic y "  i n  l i f e  in ­
s u ra n c e , i n  w hich he i s  p rom ised  a  c e r t a i n  p e rc e n ta g e  o f  premium income 
b ro u g h t in  l a t e r .  T hus, su b se q u en t p o l ic y h o ld e r s  pay f o r  th e  e x c e ss  bene­
f i t s  o f  e a r l i e r  p o l i c y h o ld e r s .  The means to  t h i s  g o a l ,  he s a y s ,  in v o lv e s  '  
p re v e n t in g  an  e a r l i e r  o r  l a t e r  group from o b ta in in g  more b e n e f i t s .
I s  e q u i ty  a  p u rp o se  o f  in s u ra n c e  r e g u la t io n ?  I f  one g roup o f  p o l i ­
c y h o ld e rs  who c o n s t i t u t e  an  i d e n t i c a l  r i s k  w ith  a n o th e r  group a t t r a c t  h ig h e r  
prem ium s, th e n ,  i n  r e l a t i o n  to  t h a t  o th e r  g roup , we can a rg u e  t h a t  th e  f o r -  
mer g roup  have n o t o b ta in e d  in s u ra n c e  a t  a  re a s o n a b le  c o s t .  A lso , i f  an 
e a r l i e r  g roup g e t s  more b e n e f i t s  th a n  a  l a t e r  g ro u p , o r  v ic e  v e r s a ,  when 
th e  members o f  b o th  g ro u p s c o n s t i t u t e  an  i d e n t i c a l  r i s k ,  and have p a id  th e
1 . K im b a ll, "The P u rp o se  o f  In s u ra n c e  R e g u la tio n   " ,  p p .^95-^98 ,
Idem, "The G oals o f  In su ra n c e  L a w  " ,  P 21 .
2- V>eV\o W e  4o of- a .
141
same prem ium s, th e n  th e  group w hich g e ts  l e s s  b e n e f i t s  h as  n o t ,  i n  r e l a t i o n  
to  th e  o th e r  g roup , o b ta in e d  in s u ra n c e  a t  a  re a s o n a b le  c o s t .  So, i t  i s  
su b m itte d  t h a t  e q u i ty ,  b o th  i n  th e  sen se  o f  f a i r  c l a s s i f i c a t i o n  o f  p o l ic y ­
h o ld e r s ,  and o f  c o n fe r r in g  eq u a l b e n e f i t s  on p o l ic y h o ld e r s  e x i s t i n g  a t  
d i f f e r e n t  p o in t s  i n  tim e , i s  a  means to  th e  p u rpose  o f  e n s u r in g  t h a t  in ­
su ra n c e  i s  o b ta in a b le  a t  a  r e a s o n a b le  c o s t .  F a i r  c l a s s i f i c a t i o n  o f  g ro u p s 
o f  p o l ic y h o ld e r s ,  and e n s u r in g  t h a t  an  e a r l i e r  o r  l a t e r  group  does n o t g e t 
more b e n e f i t s ,  a re  seco n d ary  means to  t h i s  p u rp o se . They a c h ie v e  e q u i ty ,  
w hich i s  a  p rim ary  means to  th e  p u rp o se . H ere, to o , K im ball c o n fu s e s  means 
and en d s .
K im ball th e n  sp eak s  o f  th e  pu rp o se  o f  f a i r n e s s  to  p o l ic y h o ld e r s .  
T h is  r e q u i r e s  no m is tre a tm e n t o f  p o l ic y h o ld e r s ,  a s  in d iv id u a l s ’'". He c i t e s  
exam ples o f  u n f a i r n e s s  a s  undue d e la y s  i n  payment o f  c la im s , m is re p re s e n ta ­
t io n s  by a g e n ts  to  in d iv id u a l  p o l ic y h o ld e r s ,  th e  in s i s t e n c e  o f  com panies on 
u n m e r i to r io u s  b u t a v a i la b l e  t e c h n ic a l  d e fe n c e s .  I s  f a i r n e s s  a  p u rp o se  o f  
r e g u la t io n ?  To answ er t h i s ,  l e t  u s  c o n s id e r  th e  exam ples he g iv e s  o f  un­
f a i r n e s s ,  how th e y  can  be p re v e n te d  by s t a t u t e ,  and w hether th e  p u rp o se  be­
h in d  any such  s t a t u t e  co u ld  be s a id  to  be f a i r n e s s .
F i r s t ,  he spoke o f  undue d e la y s  i n  th e  payment o f  c la im s .  What 
co u ld  we do to  p re v e n t t h i s ?  We c o u ld  e n a c t t h a t  in s u ra n c e  co n ce rn s  sh o u ld  
pay c la im s  p ro m p tly , backed  up by th e  n e c e s s a ry  en fo rcem en t m e asu re s . What 
would be th e  p u rp o se  b eh in d  such  a s t a t u t e ?  Would i t  be f a i r n e s s ,  o r  does 
i t  in v o lv e  f a i r n e s s  o n ly  i n  a  g e n e ra l  sen se?  The s t a t u t e  would e n su re  t h a t  
th e  company t r e a t e d  th e  p o l ic y h o ld e r  f a i r l y ,  by n o t und u ly  d e la y in g  h i s  
c la im . But i t  would ap p e a r  a s  i f  t h a t  f a i r n e s s  w hich i s  a c h ie v e d  h e re  i s  
n o t th e  p u rp o se  we a re  s e e k in g , a lth o u g h  i t  i s  in v o lv e d  i n  th e  a c tu a l  p u r -
1 . K im b a ll, ,fThe P urpose o f  In s u ra n c e  R e g u la tio n   ----- ,f, p p .4 99 -500 .
Idem, ’’The G oals o f  In su ra n c e  L a w  ” , P 21 .
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p o se , w hich i s  to  e n su re  t h a t  p e rs o n s  e n t i t l e d  to  a  c la im  a r e  n o t  k e p t 
o u t o f  th e  b e n e f i t s  th e r e o f  f o r  an  u n re a so n a b le  tim e ^ . F a i r n e s s  w ould 
a p p e a r  o n ly  to  be a  g e n e ra l  c o n s id e r a t io n  in v o lv e d  i n  th e  a t te m p t to  
a c h ie v e  t h i s  p u rp o se . I t  i s ,  t h e r e f o r e ,  n o t even a  means to  th e  p u rp o se . 
The means l i e s  i n  e n a c t in g  t h a t  in s u ra n c e  co n ce rn s  sh o u ld  pay  c la im s  
p ro m p tly . F a i r n e s s  i s  a  g e n e ra l  c o n s id e r a t io n  in v o lv e d  i n  b o th  th e  p u r­
pose  and th e  means t h e r e t o .  F a i r n e s s  i s  in v o lv e d  in  many o th e r  p u rp o se s , 
such  a s  e n s u r in g  t h a t  in s u ra n c e  a c c o rd s  a c tu a l  s e c u r i t y  to  p o l ic y h o ld e r s  
and b e n e f i c i a r i e s ,  e n s u r in g  th e  p r o te c t io n  o f  in v e s to r s  and  th e  p r o te c ­
t i o n  o f  c r e d i t o r s ,  and e n s u r in g  t h a t  p ro p o s a ls  f o r  c o v e r  w i l l  be con­
s id e r e d  e x p e d i t io u s ly .  But we can n o t say  t h a t  f a i r n e s s  i s  th e  a c tu a l  
p u rp o se  i n  a l l  th e s e  c irc u m s ta n c e s .
In  h i s  second  exam ple o f  f a i r n e s s  a s  a  p u rp o se , K im ball sp eak s o f  
th e  r e l i a n c e  by com panies on u n m e r i to r io u s ,  t e c h n ic a l  d e fe n c e s .  We sh o u ld  
now c o n s id e r  how we c o u ld  check  t h i s  th ro u g h  s t a t u t o r y  r e g u la t i o n .  We 
c o u ld  r e q u i r e  p r io r - a p p r o v a l  o f  a l l  p o l ic y  form s to  e n su re  t h a t  th e  te rm s 
a r e  r e a s o n a b le .  What w ould be th e  p u rp o se  b e h in d  such  a  s t a t u t e ?  We 
w ould be t r y i n g  to  a c h ie v e  r e a s o n a b le n e s s  o f  p o l ic y  te rm s , a s  a  means to  
e n s u r in g  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c tu a l  s e c u r i t y  on p o l i c y ­
h o ld e rs  and b e n e f i c i a r i e s .  F a ir n e s s  i s  o n ly  a  g e n e ra l  c o n s id e r a t io n  i n ­
v o lv e d  in  th e  a c tu a l  p u rp o se , and th e  means t h e r e to .
In  h i s  t h i r d  exam ple o f  f a i r n e s s  a s  a  p u rp o se , K im ball sp eak s  o f  
m is r e p r e s e n ta t io n s  by a g e n ts  to  in d iv id u a l  p o l i c y h o ld e r s .  The m is re p re ­
s e n ta t io n s  may r e l a t e  to  th e  c o v e r  b e in g  g iv e n  i . e .  th e  e x te n t  o f  c o v e r , 
m is le a d in g  th e  p ro p o s e r  to  th in k  th a t  i t  c a t e r s  f o r  u n co v ered  r i s k s .  How 
can we p re v e n t  t h i s ?  We c o u ld  p a s s  a  law  r e q u i r in g  a g e n ts  to  make a  
d u p l ic a te  r e c o rd  o f  a l l  r e p r e s e n ta t io n s  made to  a  p ro p o s e r ,  a  copy o f
1. T h is  w ould be a  q u e s t io n  o f  f a c t .  I t  w ould p ro b a b ly  r e l a t e  to  th e  
norm al tim e needed  by a  company to  pay  a  p a r t i c u l a r  c l a s s  o f  c la im .
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w hich m ust be g iv e n  to  th e  p ro p o s e r ,  and a  copy to  th e  in s u ra n c e  company. 
The law  w ould make th e  company l i a b l e  f o r  any lo s s  r e p r e s e n te d  a s  co v ered  
in  th e  r e c o r d ,  i f  th e  p ro p o s a l i s  a c c e p te d . I n  th e  ca se  o f  an  i l l i t e r a t e  
p ro p o s e r '1',  a  l i t e r a t e  t h i r d  p e rso n  o f  h i s  ch o ic e  sh o u ld  be r e q u i r e d  to  be 
p r e s e n t ,  to  exam ine th e  r e c o rd  a g a in s t  th e  u n d e rs ta n d in g  o f  th e  p ro p o s e r .  
The th r e e  m ust a t t e s t  th e  r e c o r d .  In  th e  c a se  o f  a  l i t e r a t e  p ro p o s e r ,  he 
and  th e  a g e n t m ust a t t e s t  th e  r e c o rd .  An in s u ra n c e  company i s  bound to  
r e f u s e  a  p ro p o s a l  b a se d  on m is r e p r e s e n ta t io n ,  and i s  bound to  rep rim an d  
o r  d is m is s  th e  a g e n t .  T h is  w ould d e t e r  a g e n ts  from  m aking m is r e p re s e n ta ­
t i o n s ,  j u s t  b eca u se  th e y  w ant to  in t ro d u c e  a  b u s in e s s  and e a rn  com m ission. 
The q u e s t io n  now r e l a t e s  to  why we a re  t r y i n g  to  p re v e n t o r  d e t e r  a g e n ts  
from  m aking m is r e p re s e n ta t io n s  a s  to  c o v e r . T h is  would a p p e a r  to  be to  
e n su re  t h a t  th e  p o l i c y ,  when is s u e d ,  w i l l  c o n fe r  a c tu a l  s e c u r i t y  on th e  
p o l ic y h o ld e r ,  o r  a  b e n e f i c i a r y  who may c la im  th e re u n d e r .  I f  a  p o l i c y ­
h o ld e r  ta k e s  o u t a  p o l i c y ,  b e in g  le d  to  b e l ie v e  t h a t  i t  c o v e rs  a  c e r t a i n  
r i s k  w hich i t  does n o t  r e a l l y  c o v e r , th e  p o l i c y  g iv e s  him no a c t u a l  secu ­
r i t y  in  r e l a t i o n  to  th e  r i s k  he was made to  th in k  he was in s u r in g  a g a in s t .  
F a ir n e s s  i s  n o t ,  t h e r e f o r e ,  a  means to  any p u rp o se , o r  a  p u rp o se  i t s e l f .
I t  may be in v o lv e d  a s  a  g e n e ra l  c o n s id e r a t io n  in  a  r e g u la to r y  m easu re .
But th e  a c t u a l  p u rp o se  has  to  be th e  s p e c i f i c ,  u l t im a te  o b je c t iv e  b eh in d  
th e  a c tu a l  m easure ta k e n .  The m easure c o n s t i t u t e s  th e  m eans. P r o f e s s o r  
K im ball say s  t h a t  s o l i d i t y ,  r e a s o n a b le n e s s ,  e q u i ty  and f a i r n e s s  can  be
c a l l e d  p o l ic y h o ld e r  p r o t e c t io n ,  a s  a  s in g le  p u rp o se  c o v e r in g  th e s e  fo u r  
2
p u rp o se s  . B ut we have seen  t h a t  s o l i d i t y ,  re a s o n a b le n e s s  and e q u i ty  a re  
o n ly  means to  a c tu a l  p u rp o s e s ,  and th a t  f a i r n e s s  i s  o n ly  a  g e n e ra l  con­
s id e r a t i o n  in v o lv e d  i n  th e  a t te m p t to  a c h ie v e  c e r t a i n  s p e c i f i c  p u rp o se s .
1 . A s i g n i f i c a n t  p r o p o r t io n  o f  p o l ic y h o ld e r s  i n  Ghana a re  i l l i t e r a t e .
2. K im b a ll, "The P u rp o se  o f  In su ra n c e  R e g u la t io n  ” , P 478.
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" P r o te c t io n  o f  th e  p o l ic y h o ld e r " ,  th e r e f o r e ,  can n o t be a  s ta te m e n t o f  an 
expanded p u rp o se . N e ith e r  w ould i t  ap p e a r to  be an expanded s ta te m e n t 
o f  means to  p u rp o se s  o f  r e g u la t i o n .  I t  would ap p ea r to  be o n ly  a  g e n e ra l  
c o n s id e r a t io n  in v o lv e d  in  th e  a t te m p t to  a c h ie v e  s o l i d i t y ,  re a s o n a b le n e s s  
and e q u i ty ,  and th e  p u rp o se s  to  w hich th e y  le a d .  I t  w ould a l s o  a p p e a r  to  
be a b ro a d e r  g e n e ra l  c o n s id e r a t io n  w hich c o v e rs  f a i r n e s s  a s  a  g e n e ra l  
c o n s id e r a t io n  i t s e l f .  I t  w ould th e r e f o r e  a p p e a r  to  be a  b ro a d  g e n e ra l  
c o n s id e r a t io n  in v o lv e d  i n  th e  s p e c i f i c  p u rp o se s  b eh in d  m easu res w hich in ­
v o lv e  th e  n a rro w e r  g e n e ra l  c o n s id e r a t io n  o f  f a i r n e s s .
K im ball th e n  d is c u s s e s  " e x te r n a l"  g o a ls  o f  r e g u la t i o n .  T h ese , he
s a y s , a re  g o a ls  o f  s o c ie ty .  They a re  w id esp read  a t t i t u d e s  t h a t  p r e s s
th e m se lv e s  on th e  in d u s t r y  and in f lu e n c e  r e g u la t io n .  He say s  t h a t  any
w id e sp re a d  a t t i t u d e  may have an  e f f e c t  on in s u ra n c e  law 1 . He i d e n t i f i e s
th r e e  c a te g o r ie s  o f  e x te r n a l  g o a l s .  F i r s t ,  th e r e  a re  th o s e  d e r iv in g  from
p o l i t i c a l  s t r u c t u r e  and a t t i t u d e s ,  th e n  th o s e  d e r iv in g  from  s o c i a l -
econom ic a t t i t u d e s ,  th e n  th o s e  d e r iv in g  from  m oral a t t i t u d e s .  These a re
2a l l  a t t i t u d e s  i n  s o c ie ty  .
As r e g a rd s  p o l i t i c a l  a t t i t u d e s ,  he speaks o f  dem ocracy, l i b e r t y ,
3
l o c a l  p r o te c t io n is m  and f e d e ra l is m  as  p u rp o se s  o f  r e g u la t io n  . L e t us 
exam ine th e s e  i n d i v id u a l ly .  Speak ing  o f  dem ocracy a s  an  o b je c t iv e  o f  i n ­
su ra n c e  r e g u la t io n ,  he say s  he i s  u s in g  i t  i n  th e  sen se  o f  e g a l i t a r i a n i s m  
i n  th e  s o c i a l  and p o l i t i c a l  s p h e re s .  He say s  t h a t  some o f  th e  law s p a s se d  
in  r e l a t i o n  to  m u tu a ls  i n  W isco n sin  had  t h i s  o b je c t iv e .  The law s sou g h t 
to  e n su re  t h a t  each  member had  o n ly  one v o te ,  and t h a t  th e  number o f  v o te s
1 . K im b a ll, "The P u rp o se  o f  In s u ra n c e  R e g u la t io n  " , p p .500-501; Idem,
The G oals o f  In s u ra n c e  Law M, P 22.
2. I b id ,  p p .501-522 and p p .22 -24 , r e s p e c t iv e l y .
3. I b id ,  p p .501-511 and p p .22 -2 3 , r e s p e c t iv e l y
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d id  n o t depend on th e  amount o f  in s u ra n c e  c a r r i e d .  K im ball s a y s  th a t  
e g a l i t a r i a n i s m  i s  th e  pu rp o se  b eh in d  such a  m easure se e k in g  to  s e c u re  one 
v o te  to  ev e ry  member o f  a m u tu a l. Why do we seek  e g a l i t a r ia n is m  i n  t h i s  
c o n n e c tio n ?  I s  i t  to  en su re  th a t  a sm a ll group c a r ry in g  la r g e  am ounts o f  
in s u ra n c e  w i l l  n o t d e c id e  th e  a f f a i r s  o f  th e  co n ce rn  w ith o u t p ro p e r  c o n tro l?  
W ell, why? Inasm uch a s  such d e c is io n s  may r e l a t e  to  m a tte r s  such  a s  th e  
p r o p o r t io n  o f  th e  company’ s  p r o f i t s  t h a t  must be p a id  o u t to  members, o r 
how to  in v e s t  fu n d s , s o l i d i t y  i s  a t  s ta k e .  The o b je c t iv e ,  i n  my o p in io n , 
r e l a t e s  to  e n s u r in g  s o l i d i t y .  The u l t im a te  o b je c t iv e  o r  p u rp o se  i s  to  en­
s u re  t h a t  c o n t r a c t s  is s u e d  by th e  c o n ce rn  w i l l  c o n fe r  a c tu a l  s e c u r i t y  on 
member p o l ic y h o ld e r s  and b e n e f i c i a r i e s .  S o l id i t y  i s  a  means to  t h i s  p u r­
p o se . My argum ent i s  b o rne  o u t by th e  r e s u l t s  o f  th e  A rm strong and o th e r  
i n v e s t i g a t i o n s  c a r r i e d  ou t i n  1905-1906 . C o rru p t r e l a t i o n s  betw een company 
e x e c u tiv e s  and l e g i s l a t i v e  o f f i c i a l s  were d is c o v e re d  i n  p la c e s  l i k e  New York1 , 
and law s p a sse d  to  g iv e  p o l ic y h o ld e r s  o f  m u tu a ls  d em o cra tic  c o n t ro l  o f  th e  
m u tu a ls . Thus,, i t  would ap p e a r th a t  c l iq u e s  were making d isb u rse m e n ts  o f  
funds w ith o u t th e  p ro p e r  c o n t r o l s ,  w hich was dan g ero u s fo r  s o l i d i t y .  The 
p u rp o se  b eh in d  g iv in g  th e  members c o n t ro l  o v er th e  m utual would th e r e f o r e  
r e l a t e  to  e n s u r in g  s o l i d i t y ,  and to  e n su r in g  t h a t  th e  c o n c e rn 's  c o n t r a c t s  , 
acco rd ed  a c tu a l  s e c u r i t y  to  p o l ic y h o ld e r s  and b e n e f i c i a r i e s .  I t  canno t be 
s a id  to  be dem ocracy , w hich a p p e a rs  to  be o n ly  a  g e n e ra l  c o n s id e r a t io n  
in v o lv e d  i n  th e  a c tu a l  p u rp o se , and i n  th e  means t h e r e t o .  He a l s o  spoke 
o f  how law s were p a sse d  to  p re v e n t p roxy  v o te s  i n  m u tu a ls  -  a  s i t u a t i o n  
where members n o t p r e s e n t  a t  a  v o te  gave o th e r s  th e  r i g h t  to  v o te  on t h e i r  
b e h a l f .  H ere, to o , th e  r e a l  o b je c t iv e  i s  to  p re v e n t th e  m utual from b e in g  
ru n  by a  c l iq u e ,  w hich co u ld  endanger i t s  s o l i d i t y .  The p u rp o se  would,
1 . K im b a ll, "The P u rpose  o f  In su ra n c e  R e g u la tio n --------" ,  P 522.
2 . Or e g a l i t a r i a n i s m ,  w hich i s  th e  sen se  i n  w hich he i s  u s in g  dem ocracy 
h e r e .
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t h e r e f o r e ,  a p p ea r to  be th e  same a s  t h a t  in v o lv in g  g iv in g  each  member one 
v o te .  Democracy i s  o n ly  a g e n e ra l c o n s id e r a t io n .  He a l s o  sa y s  t h a t  e f f o r t s  
have been  made to  r e s t r i c t  e x e c u tiv e  s a l a r i e s  i n  th e  l a r g e r  in s u ra n c e  com­
p a n ie s .  E g a l i t a r ia n is m  i s  th e  o b je c t iv e ,  a c c o rd in g  to  K im b a ll. But what 
a re  th e y  se e k in g  to  a c h ie v e  i n  t r y i n g  to  r e s t r i c t  s a l a r i e s ?  In  th e  o p in io n  
o f  th e  p r e s e n t  w r i t e r ,  i t  i s  an a tte m p t to  c o n t ro l  management e x p e n se s . And 
a s  to  th e  re a s o n  b eh ind  c o n t r o l l i n g  management ex p en ses , t h i s  seems to  l i e  
i n  e n s u r in g  parsim ony  and, h en ce , s o l i d i t y .  The p u rp o se  h e re  would ap p ea r 
to  r e l a t e  to  e n s u r in g  th a t  c o n t r a c t s  o f  th e  co n ce rn  c o n fe r  a c tu a l  s e c u r i t y  
on p o l ic y h o ld e r s  and b e n e f i c i a r i e s .  E g a l i t a r ia n is m  o r dem ocracy can n o t be 
th e  p u rp o se . At th e  m ost, i t  w i l l  o n ly  be a  g e n e ra l c o n s id e r a t io n .  Thus, 
i n  a l l  th e  th r e e  exam ples i n  w hich he se e k s  to  i l l u s t r a t e  dem ocracy a s  a 
p u rp o se , th e  a c tu a l  pu rp o se  r e l a t e s  to  e n su rin g  th a t  in s u ra n c e  g iv e s  a c tu a l  
s e c u r i t y .  S o l id i t y  i s  th e  p rim ary  m eans. O th e r seco n d ary  m eans, such  a s  
e n s u r in g  th a t  each  member o f  a  m utual has one v o te ,  a b o l is h in g  p roxy  v o te s ,  
th e re b y  p re v e n t in g  c l iq u e s  from ru n n in g  th e  a f f a i r s  o f  m u tu a ls  w ith o u t 
p ro p e r  c o n t r o l ,  a r e  in v o lv e d .
K im ball th e n  sp eak s  o f  l i b e r t y  a s  a n o th e r  g o a l o f  r e g u la t io n  de­
r iv i n g  from p o l i t i c a l  a t t i t u d e s .  H ere, he i s  t a lk in g  abou t a t t i t u d e s  t h a t  - 
r e s t r a i n  govern m en ta l in t e r f e r e n c e  i n ,  o r  r e g u la t io n  o f ,  th e  i n d u s t r y .  Some 
o f  th e  r e s t r a i n t s  a re  p ro c e d u ra l ,  w h ile  some a re  s u b s t a n t iv e .  F or exam ple, 
i t  may be i n  th e  i n t e r e s t  o f  e f f i c i e n t  r e g u la t io n  to  be a b le  to  r e f u s e  a 
l i c e n c e  w ith o u t a  h e a r in g .  But l i b e r t y  does n o t a llo w  such  a r b i t r a r y  o f ­
f i c i a l  a c t i o n .  L ib e r ty  demands l i b e r t y  from a r b i t r a r y  o f f i c i a l  a c t i o n .  I n  
t h i s  p ro c e d u ra l  s e n s e , can  we c a l l  l i b e r t y  a  pu rp o se  o f  r e g u la t io n ?  Why 
do we want to  g iv e  a  re fu s e d  a p p l ic a n t  a  h e a r in g ?  I t  a p p e a rs  a s  i f  t h i s  
i s  to  p re v e n t a r b i t r a r y  o f f i c i a l  a c t io n ,  o r  to  en su re  l i b e r t y  from a r b i t r a r y  
o f f i c i a l  a c t i o n .  I n  th e  p ro c e d u ra l  sen se  i n  which K im ball u se s  l i b e r t y ,
I  ag ree  t h a t  i t  can  be c a l le d  a  p u rp o se  o f  r e g u la t io n .  T h is  i s ,  so f a r ,  th e
Ik?
f i r s t  c o r r e c t  i d e n t i f i c a t i o n  o f  a pu rp o se  o f  r e g u la t io n  i n  h i s  th e o ry .
A nother p ro c e d u ra l  a s p e c t  i s  an a t t i t u d e  t h a t  su p p re s s io n  o r  com pulsion  
i s  e v i l .  I n d u s t r y  must no t be com pelled  to  do th in g s ,  o r  su p p re s se d  i n  
i t s  a c t i v i t i e s .  I n d u s tr y  must be f r e e  to  u se  i t s  know ledge and wisdom, 
s u b je c t ,  o f  c o u rs e , to  r e s t r i c t i o n s  o f  a  n o n - le g a l  c h a r a c te r .  I n  th e s e  
a r e a s  o f  freedom  o r  ab sen ce  o f  s t a t u t o r y  r e g u la t io n ,  th e  id e a  i s  t h a t  i n ­
d u s t r y  m ust be f r e e  to  d e c id e  i t s  own p ro c e d u re s  o f  o p e r a t io n  i n  th e s e  
a r e a s .  B u t, i n  an  a r e a  where in d u s t r y  i s  l e f t  f r e e  to  d e c id e  m a t te r s  fo r  
i t s e l f ,  would l i b e r t y  be th e  p u rpose?  I  th in k  n o t .  I  th in k  th a t  th e  pu r­
po se  w i l l  depend on e x a c t ly  what in d u s t r y  h as  been  l e f t  f r e e  to  d e c id e , 
and why i t  h as  been  l e f t  f r e e  to  d e c id e  i t .  For exam ple, l i f e  in s u ra n c e  
com panies i n  A m erica a re  l e f t  f r e e  to  d e te rm in e  l i f e  in s u ra n c e  r a t e s .  Why 
i s  t h i s  so? I s  i t  to  a c h ie v e  l i b e r t y ?  I t  a p p e a rs  a s  i f  th e  a u t h o r i t i e s  
b e l ie v e  t h a t  c o m p e tit io n  i n  t h i s  a r e a  can  e n su re  t h a t  r a t e s  a re  a d e q u a te , 
m e x c e s s iv e ,  and n o t u n f a i r l y  d is c r im in a to ry * .  So, what i s  b e in g  done i s  
to  u se  l i b e r t y  a s  a  means to  e n s u r i n g  th a t  l i f e  in s u ra n c e  r a t e s  a re  a d e q u a te , 
in e x c e s s iv e ,  and n o t u n f a i r l y  d is c r im in a to r y ,  a s  opposed to  u s in g  r e g u la ­
t i o n  o f  r a t e s .  E n su rin g  th e s e  th r e e  f a c t o r s ,  i n  tu r n ,  l e a d s  to  s o l i d i t y ,  
r e a s o n a b le n e s s  o f  r a t e s  and e q u i ty .  The a c tu a l  p u rp o se s , t h e r e f o r e ,  w i l l  '  
in c lu d e  th e  p rim a ry  p u rp o se , a s  w e ll a s  o th e r  p u rp o se s  to  w hich s o l i d i t y  
i s  a  c e n t r a l  means, such  a s  e n s u r in g  a  p o s i t i v e  c o n t r ib u t io n  by th e  in d u s ­
t r y  to  n a t io n a l  econom ic developm en t, and e n s u r in g  th a t  in s u ra n c e  i s  ob­
ta in a b le  a t  a  r e a s o n a b le  c o s t .  So l i b e r t y  i s  o n ly  a  seco n d a ry  means, le a d ­
in g  to  th e  p rim ary  means o f  s o l i d i t y ,  r e a s o n a b le n e s s  o f  r a t e s  and e q u i ty ,  
and th e n  to  th e  a c tu a l  p u rp o se s  m entioned  above. H ere, a g a in , K im ball con­
fu s e s  means and e n d s . I n  i t s  s u b s ta n t iv e  a s p e c t ,  K im ball t a l k s  o f  freedom
1 . The a u t h o r i t i e s  a p p ea r to  b e l ie v e  t h a t  i t  i s  d i f f i c u l t  f o r  l i f e  in ­
s u r e r s  to  c o l lu d e  to  peg r a t e s  a t  u n re a so n a b le  l e v e l s .  The A s s is ta n t  
Com m issioner o f  In s u ra n c e  in  Alabama e x p la in e d  to  me in  a  l e t t e r  th a t  
i t  was g e n e r a l ly  f e l t  t h a t  i n  t h i s  a r e a ,  c o m p e tit io n  k eep s  r a t e s  low . 
No s t a t e ,  he s a id ,  r e g u la te d  l i f e  r a t e s .
I k S
^ i n t e r f e r e n c e  w ith  c o n t r a c t s  w r i t t e n  by a concern , i . e .  l i b e r t y  from in ­
te r f e r e n c e  w ith  freedom o f c o n t r a c t .  He says th a t  i n  the  l a t e  n in e te e n th  
cen tu ry ,  c e r t a i n  m utuals had begun o p e ra t in g  on an unsound a c t u a r i a l  b a s i s .
I n  th e  e a r ly  tw e n t ie th  c e n tu ry , th e y  wanted to  r e s t o r e  t h e i r  o p e r a t io n s  to  
a  sound a c t u a r i a l  b a s i s  w ith  l i t t l e  f o rm a l i ty  -  w ith o u t h av in g  to  red u ce  
th e  b e n e f i t s  u nder c o n t r a c t s .  R e g u la tio n  d id  n o t i n t e r f e r e .  I t  a p p e a rs  
a s  i f  t h i s  was to  e n su re  l i b e r t y  from i n t e r f e r e n c e  w ith  freedom  o f  c o n t r a c t .  
What v/as th e  p u rp o se  b eh in d  th i s ?  I t  would ap p ea r to  have b een  to  g iv e  
e f f e c t  to  th e  n o t io n  o f  freedom  o f  c o n t r a c t ,  o r  l i b e r t y  to  c o n t r a c t  -  n o t 
j u s t  l i b e r t y .  L ib e r ty  i s  a g e n e ra l  c o n s id e r a t io n  in  t h i s  p a r t i c u l a r  i n ­
s ta n c e .  L ib e r ty  to  c o n t r a c t  i s  th e  p u rp o se . The means in v o lv e  o m i t t in g  to  
i n t e r f e r e  w ith  c o n t r a c t s  o f  c o n c e rn s .
A nother g o a l d e r iv in g  from p o l i t i c a l  a t t i t u d e s  which K im ball m entions i s  
l o c a l  p r o te c t io n is m .  By t h i s ,  he means s u b je c t in g  fo r e ig n  com panies to  d i s ­
a d v a n ta g e s . T h is  may be a s  a  r e s u l t  o f  a  d e s i r e  to  p re v e n t c a p i t a l  le a v in g  
th e  s t a t e ,  b y , f o r  exam ple, r e q u i r in g  o u t - o f - s t a t e  com panies to  in v e s t  73% 
o f  th e  l e g a l  r e s e r v e  c o n s t i tu te d  from premiums u n d er p o l i c i e s  ta k e n  o u t by 
c i t i z e n s  o f  th e  s t a t e  i n  t h a t  s t a t e ,  a s  th e  R o b ertso n  lav; o f  Texas d id  i n  
19C7. K im ball sa y s  t h a t  th e  n a t io n a l  s e c u r i t y  o f  a c o u n try  may demand th e  - 
im p o s i t io n  o f  a r t i f i c i a l  r e s t r i c t i o n s  on th e  in s u ra n c e  m a rk e t. I s  l o c a l  
p r o te c t io n is m  a  p u rp o se  o f  r e g u la t io n ?  I f  a  s t a t e  im poses r e s t r i c t i o n s  on 
th e  in s u ra n c e  m ark e t, t h i s  in v o lv e s  l o c a l  p r o te c t io n is m . But i t  would ap­
p e a r  o n ly  to  be a  g e n e ra l  c o n s id e r a t io n .  The a c tu a l  p u rp o se  depends on 
th e  e x a c t n a tu re  o f  th e  m easures in v o lv e d . I f  i t  i s  a  m easure r e q u i r in g  
lo c a l  in v e s tm e n t o f  in s u ra n c e  company fu n d s , th e  p u rpose  would ap p ea r to  be 
to  make th e  in d u s t r y  c o n t r ib u te  p o s i t i v e l y  to  economic and s o c i a l  dev e lo p ­
m ent. The p r im a ry  means h e re  i s  to  ch an n e l fu n d s in to  th e  v a r io u s  s e c to r s  
o f  th e  economy to  s t im u la te  a  h ig h e r  l e v e l  o f  econom ic a c t i v i t y .  The I n ­
v estm en t c o n t r o l s  c o n s t i t u t e  th e  seco n d ary  m eans. The p u rp o se  i s  n o t l o c a l
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p ro te c t io n is m ,  which i s  o n ly  a  g e n e ra l c o n s id e r a t io n  in v o lv e d  i n  th e  
a c tu a l  p u rp o se , and in  th e  means t h e r e t o .  An o u tf lo w  o f  fu n d s a f f e c t s  
th e  b a la n c e  o f  paym ents, and re d u c e s  th e  amount o f  c a p i t a l  b e in g  c h a n n e lle d  
by th e  in d u s t r y  i n to  th e  economy to  s t im u la te  economic a c t i v i t y  and prom ote 
econom ic developm en t. Such c h a n n e l l in g  o f  fu n d s a ls o  a id s  s o c i a l  d ev e lo p ­
m ent, s in c e  in v e s tm e n ts  a re  made i n  s o c ia l  a m e n it ie s  and i n f r a - s t r u c t u r e  
by  in s u ra n c e  com panies. Suppose a  m easure r e q u i r e s  a l l  in s u ra n c e  com panies 
to  have th e  l a r g e r  p a r t  o f  t h e i r  p r o p r ie t a r y  i n t e r e s t  owned by n a t io n a l s ,
e
and r e q u i r e s  a l l  in s u ra n c e  com panies to  in c o rp o ra te  l o c a l l y .  These m easures 
a p p ea r to  be seco n d ary  means to  a  s p e c i f i c  p u rp o se . They le a d  to  a  l o c a l i ­
s a t i o n  and s t r e n g th e n in g  o f  th e  m a rk e t. L o c a l i s a t io n  and s t r e n g th e n in g  o f  
th e  m arket i s ,  t h e r e f o r e , a  prim ary means to  th e  pu rp o se  in v o lv e d , w hich i s  to  
make th e  in d u s t r y  c o n t r ib u te  p o s i t i v e l y  to  economic deve lo p m en t. I f  th e  
m otive r e l a t e s  to  n a t io n a l  s e c u r i t y ,  th e n  th e  pu rp o se  w i l l  be d i f f e r e n t .
I t  would be to  en su re  t h a t  in s u ra n c e  a c t i v i t y  does n o t p r e ju d ic e  p o l i t i c a l
s o v e re ig n ty ,  a s  a r e s u l t  o f  d o m in a tio n  o f  th e  m arket by f o r e ig n  e n t e r p r i s e .  
R e q u ir in g  th e  l a r g e r  p a r t  o f  th e  p r o p r ie t a r y  i n t e r e s t  i n  in s u ra n c e  com panies 
to  be owned by  n a t io n a l s  would be  a  seco n d ary  means tow ards  t h i s  p u rp o se .
A l o c a l i s a t i o n  and s t r e n g th e n in g  o f  th e  n a t io n a l  in d u s t r y  i s  th e  p rim ary
m eans. T hus, l o c a l  p ro te c t io n is m  i s  n o t a  pu rp o se  o f  r e g u la t io n ,  o r  even 
a  means to  a  p u rp o se . I t  i s  o n ly  a  general, c o n s id e r a t io n  i n  th e  a t te m p t to  
a c h ie v e  c e r t a i n  p u rp o s e s , and i n  th e  means th e r e to .
K im ball sp eak s  o f  f e d e ra l is m  a s  a p u rp o se  o f  r e g u la t io n  i n  A m erica. 
I n  th e  e a r ly  tw e n t ie th  c e n tu ry ,  p r e v a i l in g  o p in io n  fav o u red  r e g u la t i o n  a t  
th e  f e d e r a l  l e v e l .  But s t a t e  r e g u la t io n  i s  fav o u red  a t  th e  moment, d e s p i t e  
th e  f a c t  t h a t  th e  f e d e r a l  supreme c o u r t  d ec id ed  in  U .S . V. S .E . U n d e rw r ite rs  
A sso c ia tio n ^  th a t  in s u ra n c e  was commerce, and co u ld  be r e g u la te d  by th e
1. 322 U .S . 533  ( 1 9 W -
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f e d e r a l  governm ent. S t a t e  in s u ra n c e  d ep a r tm e n ts  e x e r t  p r e s s u r e  to  keep 
t h i n g s  t h i s  way. K im ball i s  s u g g e s t in g  t h a t  th e  s t a t e s  want to  keep reg u ­
l a t i o n  a t  th e  S t a t e  l e v e l ,  and p re v e n t  f e d e r a l  r e g u l a t i o n ,  and t h a t  t h i s  
i s  due to  th e  a t t i t u d e  o f  f e d e r a l i s m ,  i . e .  t h a t  t h e r e  must be a wide d i s ­
p e r s i o n  o f  d e c is io n -m a k in g  power. Thus, i n  in s u ra n c e  r e g u l a t i o n ,  th e  
power to  d e c id e  on q u e s t i o n s  o f  r e g u l a t i o n  must be d i s p e r s e d ,  and must l i e  
w i th  th e  s t a t e s .  Why do th e  s t a t e s  want to  keep r e g u l a t i o n  a t  th e  S t a t e  
l e v e l ?  K im ball s u g g e s t s  t h a t  th e  p u rpose  i s  to  g iv e  e f f e c t  to  th e  p r i n c i p l e  
o f  f e d e r a l i s m .  I  a g re e  w i th  t h i s .
K im ball a l s o  d i s c u s s e s  p u rp o s e s  d e r iv i n g  from economic and s o c i a l  
a t t i t u d e s '^ .  He d i s c u s s e s  t h r e e  such  a t t i t u d e s  -  s o c i a l i s a t i o n  o f  r i s k ,  
freedom o f  e n t e r p r i s e ,  and c a p i t a l  a cc u m u la t io n .  L e t  us  f i r s t  c o n s id e r  
s o c i a l i s a t i o n  o f  r i s k .
K im ball s a y s  t h a t  i f  in s u ra n c e  i s  t o  f u l l y  c a r r y  o u t  i t s  r o l e  i n  
s o c i e t y  a s  a  g iv e r  o f  economic and p s y c h o lo g ic a l  s e c u r i t y ,  i t  must in c lu d e  
a lm ost ev e ry o n e ;  i . e .  i n s u r a n c e  must ex ten d  to  co v e r  new r i s k s  and, t h e r e ­
f o r e ,  g iv e  p r o t e c t i o n  to  p eo p le  i n  a r e a s  where in s u ra n c e  p r o t e c t i o n  i s  no t 
a v a i l a b l e .  T h is  would mean t h a t  such  p eo p le  can  now be p r o t e c t e d  a g a i n s t  
th e s e  r i s k s  by th e  d e v i s in g  o f  p o l i c i e s  to  cover  th e s e  r i s k s .  I t  i s  a  
q u e s t io n  o f  e x te n d in g  in s u ra n c e  c o v e ra g e .  K im ball sp eak s  o f  th e  e x t e n s io n  
o f  r i s k  co v e r  a s  o n ly  one a s p e c t  o f  s o c i a l i s a t i o n  o f  r i s k .  He g iv e s ,  a s  
an exam ple, th e  developm ent o f  workmen’ s  com pensa tion  i n  th e  tw e n t i e t h  
c e n tu r y .  T h is  made i t  p o s s i b l e  f o r  an employee to  r e c o v e r  damages from 
h i s  em ployer f o r  i n j u r y  s u f f e r e d  i n  th e  co u rse  o f  h i s  employment. But what 
i s  th e  p u rp o se  b e h in d  a  workmen’ s  com pensa tion  s t a t u t e ?  I s  i t  even  a  p u r ­
pose o f  r e g u l a t i o n ?  Such a  s t a t u t e  has  no d i r e c t  c o n n e c t io n  w i th  i n s u r a n c e .  
The p u rp o se  b e h in d  th e  s t a t u t e  i s  to  e n su re  t h a t  th e  v ic t im s  o f  i n d u s t r i a l
1 .  K im ba ll ,  ’’The P urpose  o f  In s u ra n c e  R e g u la t io n  -------” , pp . 511-519;
Idem, ’’The G oals  o f  In s u ra n c e  L a w  ” , pp . 23 -24 .
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a c c i d e n t s  i t  s e e k s  to  p r o t e c t ,  o r  t h e i r  d e p en d a n ts ,  w i l l  n o t  go uncompen­
s a t e d .  Of c o u r s e ,  t h i s  new l i a b i l i t y  c r e a te d  on em ployers  has  b een  ex­
p l o i t e d  by i n s u r e r s ,  who have d e v ise d  em p lo y ers1 l i a b i l i t y  p o l i c i e s .  But 
can  we say  t h a t  th e  pu rpose  o f  th e  Workmen’ s  Com pensation s t a t u t e  was to  
make i n s u r e r s  ex tend  in s u ra n c e  co v er  to  workmen's com pensa tion? I  th in k  
n o t ,  a l th o u g h  i t  i s  a  r e l a t e d  developm en t.  Thus, i n  t h i s  c a s e ,  s o c i a l i s a ­
t i o n  o f  r i s k  i s  an i n c i d e n t a l  developm ent to  th e  enactm ent o f  a  law h av in g  
a  s p e c i f i c  pu rp o se  n o t  d i r e c t l y  r e l a t e d  to  i n s u r a n c e .  I n  f a c t ,  a  workmen's 
com pensa tion  s t a t u t e  i s  n o t  p a r t  o f  th e  in s u ra n c e  s u p e r v is o r y  lav/s, i n  
which c a se  i t s  p u rpose  canno t even be c a l l e d  a  pu rpose  o f  r e g u l a t i o n .  Nov;, 
what ab o u t i f  a s t a t u t e  makes i t  com pulsory  f o r  em ployers to  i n s u r e  a g a i n s t  
l i a b i l i t y  to  workmen? Would t h i s  be p a r t  o f  th e  in s u ra n c e  s u p e r v i s o r y  lav/s? 
O r ly  i n  so f a r  a s  i t  i n v o lv e s  s p e c i a l  c o n t r o l s  over  th e  in s u ra n c e  i n d u s t r y ,  
such  a s  c o n t r o l s  o v e r  th e  te rm s o f  th e  c o n t r a c t .  But i t  would p r i m a r i l y  
c o n s t i t u t e  a  r e g u l a t i o n  o f  th e  consumer, s in c e  i t  r e q u i r e s  him to  ta k e  o u t 
in s u r a n c e  a g a i n s t  em p lo y ers '  l i a b i l i t y  to  workmen. H ere, to o ,  th e  p u rpose  
i s  th e  same a s  i n  a  Workmen's com pensa tion  s t a t u t e ,  ex ce p t  t h a t  a com pulsory  
em p lo y ers '  l i a b i l i t y  in s u ra n c e  s t a t u t e  would be u s in g  in s u ra n c e  to  a c h ie v e  
th e  p u rp o se  more s a t i s f a c t o r i l y .  The means to  th e  pu rpose  i s  to  make i t  
com pulsory  f o r  em ployers  to  i n s u r e  a g a i n s t  t h i s  r i s k .  I t  may a l s o  in v o lv e  
o th e r  means l i k e  making i t  im p o ss ib le  f o r  a  company t r a n s a c t i n g  em ployers ' 
l i a b i l i t y  in s u r a n c e  to  r e f u s e  to  i s s u e  o r  renew such a  p o l i c y .  These would 
c o n s t i t u t e  r e g u l a t i o n  o f  in s u ra n c e  com panies, and would, to  t h a t  e x t e n t ,  
make th e  s t a t u t e  p a r t  o f  th e  in s u r a n c e  s u p e r v i s o r y  la w s .  S o c i a l i s a t i o n  o f  
r i s k ,  how ever, would n o t  be th e  pu rp o se  beh in d  such a  s t a t u t e .  I t  i s  a 
g e n e ra l  c o n s i d e r a t i o n  in v o lv e d  i n  th e  p u rpose  o f  th e  s t a t u t e ,  and th e  means 
t h e r e t o .  I t  i s  a p p r e c i a t e d  t h a t  i f  em ployers  a r e  r e q u i r e d  to  i n s u r e  a g a i n s t  
t h i s  l i a b i l i t y ,  i n s u r e r s  w i l l  ex ten d  in s u ra n c e  coverage to  t h i s  r i s k  and 
e x p l o i t  th e  m arket c r e a t e d .  I t  would a l s o  a p p e a r  to  be o n ly  a  g e n e r a l  con­
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s i d e r a t i o n  i n  th e  pu rp o se  b eh in d  an  o rd in a ry  workmen's com pensa tion  
s t a t u t e ,  and th e  means t h e r e t o .  K im ball a l s o  c i t e s  com pulsory au tom ob ile  
l i a b i l i t y  in s u r a n c e .  H ere, such  a  s t a t u t e  makes i t  com pulsory  f o r  v e h i c l e  
owners to  i n s u r e  a g a i n s t  l i a b i l i t y  to  t h i r d  p a r t i e s  r e s u l t i n g  from d e a th  
o r  i n j u r y  caused  by a  motor v e h i c l e .  T h is  c o n s t i t u t e s  r e g u l a t i o n  o f  th e  
consum er. But such  s t a t u t e s  n o rm ally  c o n ta in  c o n t r o l s  o v e r  th e  c o n t r a c t ,  
and make i t  im p o s s ib le  f o r  motor i n s u r e r s  to  r e f u s e  to  i s s u e  o r  renew 
such  a  p o l i c y ,  so t h a t  th e y  a lso  c o n t a in  c o n t r o l s  o ver  in s u r a n c e  c o n c e rn s .  
V.'hat i s  th e  pu rp o se  b eh in d  such  a  s t a t u t e ?  I s  i t  s o c i a l i s a t i o n  o f  r i s k ?  
A p p a re n t ly  n o t .  I t  i s  t o  en su re  t h a t  c e r t a i n  v ic t im s  o f  ro ad  a c c i d e n t s ,  
o r  t h e i r  d e p en d a n ts ,  do n o t  go uncom pensated . The means a r e  making t h i r d  
p a r t y  l i a b i l i t y  in s u r a n c e  com pulsory , and making i t  im p o s s ib le  f o r  a  motor 
i n s u r e r  to  r e f u s e  to  i s s u e  o r  renew such  a  p o l i c y .  But i t  i s  c e r t a i n l y  
a p p r e c i a t e d  t h a t  i n s u r e r s  w i l l  e x p l o i t  t h i s  new m arke t,  and e x te n d  i n s u r ­
ance cover  to  t h i s  r i s k .  S o c i a l i s a t i o n  o f  r i s k  would o n ly  be a  g e n e r a l  
c o n s i d e r a t i o n  in v o lv e d  i n  t h i s  p u rp o se ,  and th e  means t h e r e t o .  Inasmuch 
a s  such  a s t a t u t e  can  be s a id  to  be a  p a r t  o f  th e  in s u ra n c e  s u p e r v i s o r y  
la w s ,  we co u ld  c a l l  i t s  pu rp o se  a  p u rpose  o f  r e g u l a t i o n .  Thus, s o c i a l i s a ­
t i o n  o f  r i s k  may be a  g e n e ra l  c o n s i d e r a t i o n  in v o lv e d  i n  th e  p u rp o se  b eh in d -  
a s t a t u t e  fo rm ing  p a r t  o f  th e  in s u ra n c e  s u p e r v i s o r y  law s ,  and whose p u r ­
pose  i s ,  t h e r e f o r e ,  a  pu rp o se  o f  r e g u l a t i o n .  I t  may a l s o  be a  g e n e r a l  con­
s i d e r a t i o n  in v o lv e d  i n  th e  p u rpose  b eh in d  a s t a t u t e  which does n o t  form 
p a r t - o f  th e  in s u r a n c e  s u p e r v i s o r y  la w s ,  and whose prurpose i s ,  t h e r e f o r e ,  
n o t even a  pu rp o se  o f  r e g u l a t i o n .  What about a  n a t i o n a l i s e d  i n d u s t r y ,  o r  
one where t h e r e  i s  a  s t a t e  monopoly, i n  which th e  s u p e r v i s o r y  law s  r e q u i r e  
th e  s t a t e  c o n c e rn  to  e x te n d  in s u r a n c e  coverage  to  new a r e a s  o f  r i s k  which 
may a r i s e  i n  s o c i e t y ?  What would be t h e  pu rpose  beh ind  such a  p r o v is io n ?
I t  would a p p e a r  t h a t  i t  would be to  en su re  t h a t  th e  s e c u r i t y  o f f e r e d  by 
in s u ra n c e  i s  made a v a i l a b l e  to  a lm o s t  th e  whole o f  s o c i e t y .  The means l i e s
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i n  r e q u i r i n g  th e  s t a t e  conce rn  to  ex ten d  in s u ra n c e  cover  to  new r i s k s .  I t  
i s  t h i s  e x t e n s io n  o f  cover t h a t  K im ball c a l l s  th e  s o c i a l i s a t i o n  o f  r i s k .
I n  t h i s  example g iv e n  by th e  p r e s e n t  w r i t e r ,  t h e r e f o r e ,  s o c i a l i s a t i o n  o f  
r i s k  f e a t u r e s  a s  a means to  a  p u rpose  o f  r e g u l a t i o n .  But i n  none o f  th e  
exam ples g iv e n  by Kimball i s  i t  a  p u rp o se ,  o r  even a  means to  a  p u rpose  o f  
r e g u l a t i o n .
K im ball a l s o  t a l k s  o f  freedom o f  e n t e r p r i s e  a s  a  p u rp o se  d i c t a t e d  
by so c io -ec o n o m ic  a t t i t u d e s .  By freedom o f  e n t e r p r i s e ,  he means freedom 
o f  a c c e s s  to  th e  m arket f o r  new e n t r e p r e n e u r s .  K im ball s a y s  t h a t  t h e  p r e ­
v e n t iv e  c o n t r o l s  o v e r  p ro p o sed  in s u r a n c e  c o n ce rn s  i n  America do no t p r e v e n t  
new e n t r e p r e n e u r s  from e n t e r i n g  th e  m arke t.  K im ball u s e s  freedom o f  e n t e r ­
p r i s e  to  mean c o m p e t i t io n .  What he i s  s a y in g  i s  t h a t  c o m p e t i t io n  i n  th e  
in s u r a n c e  m arket i s  a  pu rpose  o f  in s u r a n c e  r e g u l a t i o n .  The U .S . has  a 
l a i s s e z - f a i r e  economy -  one i n  which c o m p e t i t io n  i n  th e  economy i s  chosen  
a s  th e  p a th  to  economic developm ent.  The q u e s t io n ,  t h e r e f o r e ,  r e l a t e s  to  
why r e g u l a t i o n  w ants to  e n su re  c o m p e t i t io n  i n  th e  in s u ra n c e  i n d u s t r y .  I t  
i s  b ecau se  c o m p e t i t io n  i s  b e l i e v e d  to  be a t o o l  f o r  s t r e n g t h e n in g  th e  i n ­
su ra n c e  i n d u s t r y ,  and f o r  making i t  c o n t r i b u t e  p o s i t i v e l y  to  economic de­
v e lopm en t.  So, th e  pu rpose  i s  to  e n su re  t h a t  th e  i n d u s t r y  c o n t r i b u t e s  
p o s i t i v e l y  to  economic developm ent.  The means in v o lv e s  making i t  p o s s i b l e  
f o r  new e n t r e p r e n e u r s  to  e n t e r  th e  m arket and com pete. T h is  i s ,  i n  f a c t ,  
t h e  s e co n d a ry  means. I t  l e a d s  to  a  s t r e n g t h e n in g  o f  th e  in s u r a n c e  m arke t ,  
which i s  th e  p r im a ry  means to  t h i s  p u rp o s e .
K im ball th e n  sp eak s  o f  p u rp o s e s  r e l a t e d  to  c a p i t a l  a cc u m u la t io n .
One such  p u rp o se  i s  t o  draw on in s u ra n c e  funds  to  meet p r e s s i n g  s o c i a l  
p rob lem s. F o r  example, in s u ra n c e  com panies a r e  a l low ed  to  i n v e s t  i n  incom e- 
p ro d u c in g  r e a l  p r o p e r ty ,  i n  o r d e r  to  h e lp  s o lv e  ho u s in g  p ro b lem s .  K im ball 
a p p e a rs  to  be s a y in g  t h a t  one o f  th e  o b j e c t i v e s  r e l a t e d  to  c a p i t a l  accumu­
l a t i o n  i s  to  make th e  i n d u s t r y  h e lp  s o lv e  s o c i a l  p roblem s l i k e  h o u s in g ,  by 
e n a b l in g  in v e s tm e n t  i n  t h i s  a r e a .  But th e  r e a l  q u e s t io n  r e l a t e s  to  th e
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p u rp o se  b eh in d  making th e  i n d u s t r y  h e lp  s o lv e  s o c i a l  p roblem s con n ec ted  
w i th  h o u s in g .  T h is ,  i t  i s  b e l i e v e d ,  l e a d s  u s  to  th e  a c t u a l  p u rp o se ,  which 
i s  to  make th e  i n d u s t r y  c o n t r i b u t e  to  s o c i a l  developm ent. U sing  in v e s tm en t  
c o n t r o l s  to  make th e  i n d u s t r y  h e lp  s o lv e  h o u s in g  problem s i s  a  s ta tem en t o f  two 
means. In v es tm en t  c o n t r o l s  c o n s t i t u t e  th e  seco n d ary  means to  t h i s  p u rp o se .  
They en a b le  th e  i n d u s t r y  t o  h e lp  s o lv e  th e  s o c i a l  problem  o f  h o u s in g ,  which 
i s  th e  p r im a ry  means to  th e  a c t u a l  p u rp o s e .  But K imball combines th e  secon­
d a ry  and p r im a ry  means, and sp e a k s  o f  them a s  a  pu rpose  o f  r e g u l a t i o n .  
K im ball a l s o  sp eak s  o f  hov; l i f e  in s u r a n c e  companies h e lp e d  r e c o n s t r u c t  hous­
in g  and i n d u s t r y  i n  p o s t -w a r  Germany. He sp eak s  o f  hov/ com pulsory  c a p i t a l  
l e v i e s  were imposed on in s u ra n c e  companies to  r a i s e  funds  f o r  c h a n n e l l i n g  
i n t o  a r e a s  o f  p r e s s i n g  need . These a r e a s  would ap p ea r  to  in c lu d e  h ous ing  
and i n d u s t r y ,  which he m en tions  a s  a r e a s  which l i f e  in s u ra n c e  companies 
h e lp e d  r e c o n s t r u c t  v o l u n t a r i l y ,  th ro u g h  v o lu n t a r y  a r ran g em en ts  w i th  th e  
German economic M in i s t e r .  He a p p e a r s  t o  be r e f e r r i n g  to  a n o th e r  o b j e c t i v e  
r e l a t e d  to  c a p i t a l  a c c u m u la t io n  -  t h a t  o f  c o n t r i b u t i n g  to  i n d u s t r i a l  reco n ­
s t r u c t i o n .  But can  we say  t h a t  t h i s  i s  th e  p u rpose  b eh in d  th e  c a p i t a l  le v y  
g ea re d  to w a rd s  i n d u s t r i a l  r e c o n s t r u c t i o n ?  A p p a re n t ly  n o t .  I t  ap p ea rs '  to  
be a  means t o  th e  pu rp o se  o f  making th e  i n d u s t r y  c o n t r i b u t e  t o  economic 
d eve lopm en t.  Making th e  i n d u s t r y  c o n t r i b u t e  to  i n d u s t r i a l  r e c o n s t r u c t i o n  
i s  a  p r im ary  means to  t h i s  p u rp o s e .  The im p o s i t io n  o f  th e  c a p i t a l  le v y  
c o n s t i t u t e s  th e  seco n d a ry  means.
K im ball a l s o  t a l k s  o f  p u rp o se s  d e r iv i n g  from moral a t t i t u d e s ^ .  He 
d i s c u s s e s  gam bling , r i s k  c o n t r o l  and p r e v e n t io n  o f  l o s s ,  and av o id an ce  o f  
c o r r u p t i o n .  L e t  u s  c o n s id e r  gam bling . He sa y s  t h a t  Anglo-American s o c i e t y  
frowns on gam bling  c o n t r a c t s .  T h is  has  l e d  to  th e  developm ent o f  th e  doc­
t r i n e  o f  i n s u r a b l e  i n t e r e s t ,  t o  d i s t i n g u i s h  p e r m i s s i b l e  c o n t r a c t s  o f  i n -
1 . K im ball, "The Purpose o f  Insurance R egu la tion  ", pp. 520-522
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s u ra n c e  from i l l e g a l  w agers .  But i s  th e  p re v e n t io n ,  o f  gam bling a s  a  v ic e  
on which s o c i e t y  must frown a purpose  o f  r e g u l a t i o n ?  I  th in k  n o t .  I t  i s  
a  c a se  o f  r e g u l a t i n g  th e  consumer, n o t  th e  in s u ra n c e  e n te rp r i s e .^  K im ball 
t a l k s  o f  in s u ra n c e  r e g u l a t i o n  i n  te rm s  o f  r e g u l a t i o n  o f  th e  e n t e r p r i s e .
K im ball a l s o  t a l k s  o f  r i s k  c o n t r o l  and p r e v e n t io n  o f  l o s s .  He sa y s  
t h a t  th e  o b j e c t i v e  h e re  i s  to  red u ce  economic and human w as te ,  u s in g  th e  
d o c t r i n e  o f  i n s u r a b l e  i n t e r e s t .  I t s  e f f e c t  i s  to  reduce  th e  i n c e n t i v e  to  
commit a r s o n ,  o r  to  m urder. Why do we want t o  red u ce  economic and human 
w a s te ,  o c c u r r i n g  th ro u g h  a r s o n  and murder? I t  i s  b ecause  we want to  make 
s o c i e t y  a  s a f e r  p la c e  to  l iv e .  i n .  T h is  i s  th e  p u rp o se .  The r e d u c t i o n  o f  
economic and human w aste  i s  a  p r im ary  means, and th e  r e q u ire m e n t  o f  i n s u r a b l e  
i n t e r e s t ,  a  seco n d a ry  means to  t h i s  p u rp o se .  But we a r e  no t t a l k i n g  about 
r e g u l a t i n g  th e  in s u r a n c e  e n t e r p r i s e .  V.’e a r e  t a l k i n g  o f  r e g u l a t i n g  th e  con­
sum er. We c a n n o t ,  t h e r e f o r e ,  c a l l  t h i s  a  pu rp o se  o f  in s u ra n c e  r e g u l a t i o n .
K im ball th e n  d i s c u s s e s  th e  av o idance  o f  c o r r u p t i o n .  As h i s  f i r s t  
i l l u s t r a t i o n  o f  t h i s  p u rp o se ,  he t a l k s  o f  th e  c o r r u p t  r e l a t i o n s h i p s  betw een 
in s u r a n c e  company e x e c u t iv e s  and th e  Hew York l e g i s l a t u r e ,  which p a r t l y  l e d  
t o  th e  1$05 A rm strong I n v e s t i g a t i o n .  The q u e s t i o n  r e l a t e s  to  w hether  th e  
i n v e s t i g a t i o n  was i n s t i t u t e d  u n d e r  th e  in s u ra n c e  s u p e r v is o r y  la w s .  I f  i t  - 
was, th e n  we cou ld  say  t h a t  th e  pu rp o se  beh ind  th e  p r o v i s i o n  o f  th e  i n ­
s u ra n c e  s u p e r v i s o r y  lav/s a l lo w in g  f o r  such  i n v e s t i g a t i o n s  i s  to  promote 
t h e  av o id an ce  o f  c o r r u p t i o n  by in s u ra n c e  company e x e c u t iv e s  i n  th e  conduct 
o f  in s u r a n c e  b u s in e s s ,  a s  a  v ic e  upon which s o c i e t y  must frown. H ere, I  
would a g re e  w i th  K im ba ll ,  o n ly  i n s o f a r  a s  a  p r o v i s i o n  o f  th e  in s u r a n c e  
s u p e r v i s o r y  la w s  was in v o lv e d  i n  th e  i n s t i t u t i o n  o f  th e  i n v e s t i g a t i o n ,  a l ­
though  I  would expand h i s  s ta t e m e n t  o f  th e  purpose  to  make i t  more com p le te .
H is  second i l l u s t r a t i o n  r e l a t e s  to  th e  sq u a n d e r in g  o f  in s u r a n c e  
company fu n d s  -  a n o th e r  o f  th e  r e a s o n s  f o r  th e  Armstrong I n v e s t i g a t i o n .  I t  
l e d  to  th e  a b o l i t i o n  o f  a  c e r t a i n  k i n d 'o f  in s u r a n c e  p o l i c y  -  th e  t o n t i n e
\ JY is wUo is W f v  Wck. o f  i * \ W w t .
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p o l i c y .  T h is  a b o l i t i o n  must have been  done under  th e  in s u ra n c e  la w s .  The
q u e s t i o n ,  t h e r e f o r e ,  r e l a t e s  to  th e  purpose  beh in d  th e  a b o l i t i o n  o f  t h a t
p o l i c y ,  inasm uch a s  i t  was a s s o c i a t e d  w ith  th e  sq u an d e r in g  o f  in s u ra n c e
company fu n d s .  Was i t  th e  avo idance  o f  c o r r u p t io n ?  I t  was s p e c i f i c a l l y
d i r e c t e d  a t  p r e v e n t in g  th e  s q u a n d e r in g  o f  in s u ra n c e  company fu n d s .  The
o b j e c t ,  t h e r e f o r e ,  ap p e a rs  to  have b een  to  a v e r t  th e  r i s k  o f  i n s o l i d i t y .
The a c t u a l  p u rpose  would be to  p re v e n t  a  f r u s t r a t i o n  o f  th e  b road  p u rp o s e s
o f  r e g u l a t i o n ,  a s  a  r e s u l t  o f  th e  i n a b i l i t y  o f  a  company, due to  in s o lv e n c y ,
to  comply w ith  th e  s u p e r v is o r y  la w s .  So, th e  a b o l i t i o n  o f  th e  p o l i c y ,  and
1
th e  p r e v e n t io n  o f  th e  sq u a n d e r in g  o f  funds ,  were b o th  seco n d a ry  means to  
t h i s  p u rp o s e .  The a v e r t i n g  o f  i n s o l i d i t y  was th e  p r im ary  means to  th e  p u r­
p o se .
I n  h i s  t h i r d  i l l u s t r a t i o n ,  he t a l k s  o f  th e  in s u ra n c e  o f  p u b l i c  
p r o p e r ty .  I t  ap p e a rs  a s  i f  com panies b r ib e  p u b l i c  b o d ie s  to  p la c e  t h e i r  
in s u r a n c e s  w i th  them. Here, s in c e  no m easures  have been  d e v is e d  to  check 
t h i s ,  K im ball s u g g e s t s  some m e asu re s .  He s u g g e s t s  a s ta te -o w n e d  in s u r a n c e  
fund to  co v e r  th e s e  in s u ra n c e  needs o f  p u b l i c  b o d ie s .  The q u e s t i o n  i s  
w hether  such  a scheme would be s e t  up u nder  th e  in s u ra n c e  la w s .  I f  i t  
would, th e n  we cou ld  t a l k  o f  i t s  p u rpose  a s  a pu rpose  o f  r e g u l a t i o n .  Com-- 
p a n ie s  know how much p r o f i t  th e y  w i l l  make on such  b u s in e s s  p ro c u re d  th ro u g h  
b r i b e s .  The p u rpose  would no t in v o lv e  a v e r t i n g  i n s o l i d i t y .  I t  would ap­
p e a r  to  be to  p r e v e n t  c o r r u p t i o n  by in s u ra n c e  company e x e c u t iv e s  i n  th e  
conduct o f  in s u r a n c e  b u s in e s s ,  a s  a  v ic e  on which s o c i e t y  must frow n. I n  
t h i s  r e s p e c t ,  I  would a g re e  w i th  him on t h i s  p u rp o se ,  a l th o u g h  I  would g iv e  
i t  more com ple te  e x p r e s s io n .  He a l s o  s u g g e s t s  a  p la n  fo r  w id e ly  d i s t r i b u t ­
in g  th e  p lacem en t o f  such in s u r a n c e s ,  so t h a t  th e y  would have to  be s p r e a d .  
I t  would, t h e r e f o r e ,  be im p o s s ib le  to  p la c e  in s u ra n c e  w ith  one o r  a  few com­
p a n ie s ,  who ca n n o t ,  t h e r e f o r e ,  b r i b e  t h e i r  way to  o b t a in  a l l  o f  such  b u s i ­
n e s s .  The q u e s t i o n  i s  w hether  t h i s  p la n  would be c o n ta in e d  i n  th e  in s u ra n c e
1. Or a v o id in g  c o r r u p t i o n .
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s u p e r v i s o r y  law s ,  o r  i n  a g e n e ra l  law , o r  some s p e c i f i c  s t a t u t e  d e a l in g  
w ith  p u b l i c  b o d ie s .  I f  i t  does no t come under th e  in s u ra n c e  s u p e rv is o ry  
law s ,  th e n  we canno t speak  o f  a pu rpose  o f  r e g u l a t i o n .  I f  i t  does ,  th e n  we 
ca n .  The p u rpose  would be to  promote th e  av o idance  o f  c o r r u p t i o n  by i n ­
su ra n c e  company e x e c u t iv e s  i n  th e  conduc t o f  in s u ra n c e  b u s i n e s s e s  a  v ic e  
upon which s o c i e t y  must frow n.
The s u p e r v i s o r y  s e r v i c e  i n  Ghana spoke o f  th e  p u rp o s e s  o f  r e g u la ­
t i o n  a s  in v o lv in g  th e  e n s u r in g  o f  th e  so lv en cy  o f  in s u ra n c e  com panies, th e  
r e a s o n a b le n e s s  o f  p o l i c y  te rm s ,  and th e  p r o t e c t i o n  o f  th e  economy. We have 
seen  t h a t  th e  s o lv e n c y  o f  in s u ra n c e  companies i s  o n ly  a  means t o  th e  purpose  
o f  e n s u r in g  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y ­
h o ld e r s  and b e n e f i c i a r i e s .  E n su r in g  th e  r e a s o n a b le n e s s  o f  p o l i c y  te rm s  i s  
a n o th e r  means to  t h i s  p u rp o se .  Our s e r v i c e  c o n fu se s  means and ends i n  id e n ­
t i f y i n g  th e s e  c o n d i t i o n s  a s  p u rp o s e s  o f  r e g u l a t i o n .  Now, we have to  con­
s i d e r  w hether  th e  p r o t e c t i o n  o f  th e  economy i s  a  purpose  o f  r e g u l a t i o n .  From 
what a r e  we p r o t e c t i n g  th e  economy? That i s  th e  c r u c i a l  q u e s t i o n .  I t  ap p ea rs  
a s  i f  th e  answer w i l l  depend on th e  e x a c t  n a tu r e  o f  th e  p r o t e c t i v e  m easures 
in v o lv e d .  I t  would ap p e a r  a s  i f  th e y  would be g e a re d  tow ards  th e  purpose  
o f  making th e  i n d u s t r y  c o n t r i b u t e  p o s i t i v e l y  t c  th e  economy. The means w i l l  
be i n  th e  m easures  c o n ta in e d  i n  th e  enac tm en t.  The p r o t e c t i o n  o f  th e  econ­
omy w i l l  be a  g e n e r a l  c o n s i d e r a t i o n .  L ike  P r o f e s s o r  K im ba ll ,  th e  s e r v i c e  
i n  Ghana c o n fu s e s  means and ends i n  c e r t a i n  c i r c u m s ta n c e s ,  and c o n fu s e s  
g e n e ra l  c o n s i d e r a t i o n s  f o r  p u rp o se s  o f  r e g u l a t i o n  i n  o t h e r s .  C r i t i c i s m s  
o f  K im b a ll’ s  th e o ry  w i l l  h o ld  f o r  th e  G hanaian s u p e r v is o r y  s e r v i c e ' s  con­
c e p t io n  o f  th e  p u rp o se s  o f  r e g u l a t i o n .
K im b a l l 's  th e o r y  on th e  p u rp o se s  o f  in s u ra n c e  r e g u l a t i o n  co n fu se s  
means and ends i n  c e r t a i n  c i r c u m s ta n c e s .  I n  c e r t a i n  o th e r  i n s t a n c e s ,  i t  
c o n fu ses  g e n e r a l  c o n s i d e r a t i o n s  f o r  p u rp o se s  o f  r e g u l a t i o n .  I n  y e t  o th e r s ,  
i t  t a l k s  o f  th e  p u rp o s e s  b eh in d  m easures  no t fo rm ing  p a r t  o f  th e  in s u ra n c e
15?
s u p e r v i s o r y  law s as  p u rp o ses  o f  r e g u l a t i o n .  I 4- e^cn sometimes c o n fu s e s  
i n s t a n c e s  o f  r e g u l a t i o n  o f  th e  consumer f o r  r e g u l a t i o n  o f  th e  in s u ra n c e  
e n t e r p r i s e .  The q u e s t i o n  nov: i s  v/hether s a t i s f a c t o r y  r e g u l a t o r y  m easures  
can be d e v ise d  i n  a r e g u l a t o r y  system  em ploying such a  t h e o r y .  C u r io u s ly  
enough, th e  answer i s  y e s .  V;e must no te  t h a t  th e  ach ievem ent o f  th e  means 
to  a  pu rpose  a u t o m a t i c a l l y  t r i g g e r s  o f f  an  achievem ent o f  t h a t  p u rp o se .
So, a l th o u g h  a  r e g u l a t o r y  system  em ploying K im b a ll’ s  th e o ry  can  d e v is e  th e  
n e c e s s a ry  c o n t r o l  m easures  f o r  a c h ie v in g  c e r t a i n  p u rp o ses  o f  r e g u l a t i o n ,  
i t  would r e g a r d  th e  c o n t r o l  m easures  th e m se lv e s ,  o r  th e  means to  th e  a c t u a l  
p u rp o s e s ,  a s  th e  p u rp o se s  i t  i s  p u r s u in g ,  w hereas  t h i s  i s  n o t  s o .  T h is  
means t h a t  K im b a ll’ s th e o ry  does not look  a t  th e  p u rp o ses  o f  r e g u l a t i o n  
from th e  p o in t  o f  view o f  u l t im a te  o b j e c t i v e s .  I f  one looks a t  th e  i s s u e  
from t h a t  p o in t  o f  view, i t  i s  e a s i e r  and q u ic k e r  to  g ra sp  th e  n e c e s s a ry  
m easures f o r  a c h ie v in g  th e  o b j e c t i v e .  I f  one does n o t ,  b u t  lo o k s  a t  th e  
v a r io u s  means to  a c t u a l  p u rp o ses  o f  r e g u l a t i o n  a s  th e  p u rp o se s  th e m s e lv e s ,  
th e n  one h as  to  be a b le  to  g ra s p  a g r e a t e r  m u l t i p l i c i t y  o f  c o n d i t i o n s  which 
can be p u rsu ed  to  le a d  to  an ach ievem ent o f  th e  a c t u a l  p u rp o se .  For example, 
i f  one saw th e  p r im ary  pu rpose  o f  r e g u l a t i o n  as  b e in g  to  e n su re  t h a t  con­
t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a ­
r i e s ,  th e  c o n d i t i o n s  o f  s o l i d i t y  and r e a s o n a b le n e s s  o f  p o l i c y  te rm s  would 
be e a s i e r  and q u ic k e r  to  g r a s p .  But i f  one saw th e s e  two c o n d i t i o n s  a s  
s e p a r a t e  p u rp o s e s  o f  r e g u l a t i o n  i n  th e m s e lv e s ,  th e y  would have to  be g ra sp ed  
s e p a r a t e l y ,  i f  th e  a c t u a l  p r im ary  pu rpose  i s  to  be a c h ie v e d .  I t  i s  b e l i e v e d  
t h a t  t h i s  makes th e  a p p l i c a t i o n  o f  c u r r e n t ,  p o p u la r  th e o ry  d i f f i c u l t  and 
s low . I t  i s  a l s o  no t p h i l o s o p h i c a l l y  c o h e re n t  and s a t i s f y i n g ,  f o r  i t  can­
not s a t i s f a c t o r i l y  e x p l a in  th e  p u rp o ses  b eh in d  most o f  th e  c o n t r o l  m easures  
one w i l l  f i n d  i n  a r e g u l a t o r y  sy s tem . Thus, a l th o u g h  c u r r e n t  th e o ry  can 
be u sed  to  d e v ise  th e  n e c e s s a r y  c o n t r o l  m easures over in s u ra n c e  c o n c e rn s ,  
d e s p i t e  i t s  c o n fu s io n  o f  means and ends, th e  p ro c e s s  w i l l  be d i f f i c u l t  and 
s low . As such ,  a t  any p o in t  i n  t im e ,  a system  which employs a  th e o ry  which
lo o k s  a t  th e  i s s u e  o f  p u rp o ses  from th e  p o in t  o f  view o f  u l t i m a t e  o b je c ­
t i v e s ,  such  a s  th e  th e o ry  which the  p r e s e n t  w r i t e r  has a t te m p te d  to  formu­
l a t e  i n  a n a ly s in g  c u r r e n t  th e o ry ,  i s  l i k e l y  to  have d e s i r a b l e  m easures  
which have n o t  y e t  been  s t r u c k  by a  system  u s in g  c u r r e n t  t h e o r y .  A system  
u s in g  my th e o ry  i s ,  t h e r e f o r e ,  bound to  be a  more s a t i s f a c t o r y  r e g u l a t o r y  
system , inasm uch a s  a t  any p o in t  i n  t im e ,  i t  may have d e s i r a b l e  m easures 
which a  system  em ploying c u r r e n t  th e o ry  does n o t have . The same c r i t i c i s m  
a p p l i e s  to  th e  c o n fu s io n  o f  g e n e ra l  c o n s id e r a t io n s  f o r  a c t u a l  p u rp o s e s .  I t  
w i l l  make th e  d e v i s in g  o f  th e  n e c e s s a ry  m easures to  ac h ie v e  th e  a c t u a l  p u r ­
pose in v o lv e d  d i f f i c u l t  and s low . But t h i s  would n o t  be so i f  one had a 
sound c o n c e p t io n  o f  th e  u l t i m a t e  o b j e c t i v e s  o f  r e g u l a t i o n .  To t a l k  o f  
m easures  o f  c o n t r o l  over th e  consumer, o r  o f  m easures o f  c o n t r o l  no t con­
t a in e d  i n  th e  in s u ra n c e  s u p e r v is o r y  law s a s  in v o lv in g  p u rp o s e s  o f  r e g u l a t i o n ,  
i s  to  c o in  a  th e o ry  which i s  l i k e l y  to  d i s t r a c t  th e  a t t e n t i o n  o f  th e  reg u ­
l a t o r  from what he ought a c t u a l l y  to  do, and to  make him m i s d i r e c t  th e  
r e g u l a t o r y  m ach inery .  A th e o ry  which can  l e a d  a  r e g u l a t o r  t o  p u rsu e  o b je c ­
t i v e s  n o t  co n n ec ted  w ith  th e  r e g u l a t i o n  o f  th e  in s u ra n c e  e n t e r p r i s e  i s  a 
th e o ry  which can  l e a d  to  an u n n e c e s s a ry  w aste  o f  t im e , and l a c k  o f  a  p ro p e r  
u n d e r s ta n d in g  o f  hov/ to  ac h ie v e  th e  g o a ls  o f  r e g u l a t i o n  e f f e c t i v e l y .  I t  
can d i s t r a c t  th e  r e g u l a t o r  from th e  n e c e s s a ry  r e g u l a t o r y  m e asu re s .
The p r e s e n t  w r i t e r ,  i n  a n a ly s in g  c u r r e n t  th e o ry  and p u t t i n g  f o r ­
ward w hat, i n  h i s  o p in io n ,  a r e  th e  a c t u a l  p u rp o se s  o f  r e g u l a t i o n  i n  th e  
in s t a n c e s  d i s c u s s e d ,  has  a t te m p te d  to  fo rm u la te  a  g e n e ra l  t h e o ry  o f  i n s u r ­
ance r e g u l a t i o n  based  on th e  t e s t  o f ’’th e  u l t i m a t e  o b j e c t i v e ” . The p u rp o se s  
v/hich I  i d e n t i f i e d  i n  a n a ly s in g  c u r r e n t  th e o ry  a r e  p u rp o se s  t h a t  may be 
pu rsued  i n  any r e g u l a t o r y  sy stem . Of c o u rs e ,  I  am n o t  s a y in g  t h a t  th o se  
a re  th e  p u rp o s e s  p u rsu ed  i n  ev e ry  r e g u l a t o r y  sy s tem . Some o f  them may no t 
be p u rsu ed  i n  a  p a r t i c u l a r  r e g u l a t o r y  system . But w hateve r th e  c a s e ,  we 
can use  th e  t e s t  o f  th e  u l t i m a t e  o b j e c t i v e  to  d e te rm in e  w h e th e r  a p r o f e s s e d
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pu rp o se  o f  r e g u l a t i o n  i n  any r e g u l a t o r y  system  i s  a c t u a l l y  a  p u rpose  o f  
r e g u l a t i o n .  L e t  u s  t r y  and sum up th e  g i s t  o f  my th e o ry .
One can  o n ly  speak  o f  a  pu rpose  o f  r e g u l a t i o n  i n  r e l a t i o n  to  any 
r e g u l a t o r y  sy s tem , i f  we canno t subsume th e  a l l e g e d  purpose  un d er  a more 
fundam en ta l  o r  f u r t h e r  o b j e c t i v e .  A purpose  o f  r e g u l a t i o n  i s  one beyond 
which t h e r e  i s  no f u r t h e r  c o n d i t i o n  sough t to  be a c h ie v e d ,  and beyond which 
we can n o t go . An a t te m p t  to  go beyond i t  w i l l  la n d  u s  i n  a v i c i o u s  c i r c l e .  
An a t te m p t  t o  answer th e  q u e s t i o n  a s  to  why we s eek  to  a c h ie v e  i t  w i l l  la n d  
u s  i n  a  p e t i t i o  n r i n c i n i i .  I f  a p a r t i c u l a r  c o n d i t io n  d i r e c t l y  f a c i l i t a t e s  
th e  ach ievem ent o f  a pu rpose  o f  r e g u l a t i o n ,  th e n  i t  i s  a  p r im a ry  means to  
t h a t  p u rp o s e .  Any o th e r  c o n d i t i o n  which does n o t  l e a d  d i r e c t l y  and a u to ­
m a t i c a l l y  to  a  pu rpose  o f  r e g u l a t i o n  i s  a seco n d ary  means. I n  th e  o p in io n  
o f  th e  p r e s e n t  w r i t e r ,  th e  p r im ary  purpose  o f  in s u ra n c e  r e g u l a t i o n  i s  to  
en su re  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n f e r ,  n o t  o n ly  a  p s y c h o lo g ic a l  se n se  
o f  s e c u r i t y ,  b u t  a l s o ,  a c t u a l  s e c u r i t y ,  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  
There e x i s t s  a  whole complex o f  means to  t h i s  g o a l .  I t  i n v o lv e s  p r im ary  
means l i k e  s o l i d i t y  and th e  r e a s o n a b le n e s s  o f  p o l i c y  te rm s .  I f  an  i n s u r ­
ance company i s  n o t  s o l i d ,  i t  canno t honour i t s  c o n t r a c t u a l  o b l i g a t i o n s .
No a c t u a l  s e c u r i t y  would, t h e r e f o r e ,  be fo r th co m in g  under  i t s  in s u ra n c e  
c o n t r a c t s .  N e i th e r  would such  s e c u r i t y  be fo r th co m in g  i f  u n re a s o n a b le  te rm s  
which a v a i l e d  th e  in s u ra n c e  co n ce rn  o f  u n m e r i to r io u s ,  t e c h n i c a l  d e fe n c e s  
were em ployed. The purpose  in v o lv e s  o th e r  seco n d a ry  means. Secondary  
means such  a s  ad eq u a te  c a p i t a l i s a t i o n ,  in v e s tm e n t  c o n t r o l s ,  th e  r e q u ire m e n t  
o f  so lv e n c y  m arg in s ,  s c r u t i n i s a t i o n  o f  a c c o u n ts ,  c o n t r o l  o f  premium r a t e s  
to  en su re  t h e i r  adequacy  e t c . ,m a y  be in v o lv e d  i n  th e  a t te m p t  t o  e n su re  
s o l i d i t y .  P o l i c y  forms may be s u b je c t e d  to  p r i o r - a p p r o v a l  to  e n su re  t h e i r  
r e a s o n a b le n e s s .  O th e r  p r im ary  means may be in v o lv e d ,  such a s  e n s u r in g  t h a t  
on ly  e n t i t i e s  hav ing  permanence a r e  a l low ed  to  t r a n s a c t  in s u ra n c e  b u s i n e s s .  
Here, th e  seco n d a ry  means would in v o lv e  a l lo w in g  o n ly  com panies, o r  a s s o -
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c i a t i o n s  o f  u n d e r w r i t e r s  o p e r a t in g  under  c e r t a i n  c o n d i t io n s ,  to  t r a n s a c t  
in s u ra n c e  b u s i n e s s .
One pu rp o se  o f  r e g u l a t i o n  may be to  en su re  t h a t  in s u ra n c e  i s  ob­
t a i n a b l e  a t  a  r e a s o n a b le  c o s t .  The p r im ary  means i s  t o  en su re  th e  re a s o n ­
a b le n e s s  o f  th e  c o s t  o f  in s u r a n c e .  Secondary means, such a s  c o n t r o l l i n g  
r a t e s  to  e n s u re  t h a t  th e y  a r e  n o t  e x c e s s iv e  o r  u n f a i r l y  d i s c r i m in a t o r y ,  
r e q u i r i n g  e q u i t a b l e  c l a s s i f i c a t i o n  o f  p o l i c y h o ld e r s ,  and e q u i t a b l e  t r e a tm e n t  
o f  p o l i c y h o l d e r s  e x i s t i n g  a t  d i f f e r e n t  p o i n t s  i n  t im e ,  may be in v o lv e d .
A nother pu rpose  o f  r e g u l a t i o n  may be to  p r o t e c t  s to c k h o ld e r s  o f  
s to c k  in s u r a n c e  com panies, and i n v e s t o r s  i n  in s u ra n c e  b u s in e s s  g e n e r a l ly ^ .  
Here, th e  p r im a ry  means in v o lv e s  s o l i d i t y .  The secondary  means may in v o lv e  
th e  s c r u t i n i s a t i o n  o f  a c c o u n ts ,  in v e s tm en t  c o n t r o l s ,  r e q u ir e m e n ts  to  c o n s t i ­
t u t e  a c e r t a i n  amount o f  f r e e  r e s e r v e s ,  a s  w e l l  as  s u f f i c i e n t  t e c h n i c a l  r e ­
s e r v e s ,  th e  re q u ire m e n t  o f  c e r t a i n  so lv en cy  m arg ins  e t c .
A gain, in s u ra n c e  may be r e g u l a t e d  to  p r o t e c t  c r e d i t o r s  o f  in s u ra n c e  
2 _companies . r h i s  w i l l  in v o lv e  th e  p r im ary  means o f  e n s u r in g  th e  s o l i d i t y  
o f  in s u r a n c e  com panies . T h is  may in v o lv e  o th e r  p r im ary  means such a s  
r e q u i r i n g  a  fund which c r e d i t o r s  can  f a l l  back on i n  th e  even t o f  an 
in s o lv e n c y .  T h is  may in v o lv e  th e  r e q u ire m e n t  o f  an  i n i t i a l  s e c u r i t i e s  
d e p o s i t .
A nother p u rp o se  may be to  make th e  in s u ra n c e  i n d u s t r y  c o n t r i ­
b u te  p o s i t i v e l y  to  economic developm ent.  A p r im ary  means to  t h i s  may 
in v o lv e  p r e v e n t in g  sin o u tf lo w  o f  in s u ra n c e  fu n d s ,  and c o n se rv in g  th e  
b u lk  o f  th e  funds  g e n e ra te d  by th e  i n d u s t r y  i n  th e  c o u n t ry ,  f o r  th e  
b e n e f i t  o f  th e  n a t i o n a l  economy. T h is  may in v o lv e  l o c a l i s i n g  and 
s t r e n g t h e n in g  th e  In s u ra n c e  i n d u s t r y .  T h is  f u r t h e r  secondary  means
1 .  P r o t e c t i o n  i n  t h e  sen se  o f  e n s u r in g  t h a t  th e y  do no t l o s e  t h e i r  
in v e s tm e n t s .
2 . I b i d .
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h e re  may in v o lv e  s t a t e  p a r t i c i p a t i o n  i n  Commercial in s u ra n c e  a c t i v i t y ^ ,  
w i th  p r i v i l e g e s  b e in g  g ra n te d  to  th e  s t a t e  co n ce rn ,  r e q u i r i n g  a l l  r i s k s  
t o  be i n s u r e d  l o c a l l y ,  r e q u i r i n g  a  c e r t a i n  l e v e l  o f  l o c a l  p a r t i c i p a t i o n  i n  
a l l  p r i v a t e  com panies, in v e s tm e n t  c o n t r o l s ,  and r e q u i r i n g  a l l  c o n ce rn s  to  
in c o r p o r a t e  l o c a l l y ,  s o l i d i t y ,  freedom o f  e n t e r p r i s e  o r  c o m p e t i t io n  i n  th e  
in s u ra n c e  m a rk e t .  A nother p r im ary  means to  th e  purpose  o f  making th e  i n ­
d u s t r y  c o n t r i b u t e  p o s i t i v e l y  to  economic developm ent i s  t o  p r o t e c t  in s u r a n c e  
company p e r s o n n e l  from th e  r i s k  o f  unemployment due to  i n s o l v e n c i e s ,  s in c e  
unemployment i s  an  economic p la g u e .  T h is  would in v o lv e  seco n d a ry  means l i k e  
s o l i d i t y .  A nother p r im ary  means i s  to  en su re  th e  c o n t in u e d  a v a i l a b i l i t y  o f  
s e c u r i t y ,  th ro u g h  th e  p r e s e r v a t i o n  o f  th e  i n d u s t r y .  We have s e e n  how th e  
a v a i l a b i l i t y  o f  s e c u r i t y  e n a b le s  a  more e f f i c i e n t  u se  o f  funds  f o r  th e  bene­
f i t  o f  th e  economy. The seco n d a ry  means h e re  would in v o lv e  s o l i d i t y ,  w ith  
a l l  t h e  f u r t h e r  seco n d ary  means t h a t  i t  would e n t a i l .  A nother p r im ary  
means would be to  en su re  t h a t  th e  i n d u s t r y  h e lp s  i n c r e a s e  th e  l e v e l  o f  econ­
omic a c t i v i t y .  The seco n d ary  means h e re  would in v o lv e  making th e  i n d u s t r y  
c o n t r i b u t e  t o  th e  fo rm a t io n  o f  new c a p i t a l  i n  t h e  economy fcKtnough »m/esbnev\t 
c o n t r o l s .
R e g u la t io n  may be u sed  to  make th e  i n d u s t r y  c o n t r i b u t e  t o  s o c i a l  
deve lopm ent.  T h is  w i l l  in v o lv e  p r im ary  means such  as  making th e  i n d u s t r y  
p ro v id e  s o c i a l  a m e n i t i e s  and o th e r  i n f r a s t r u c t u r e .  The seco n d a ry  means, 
h e r e ,  would in v o lv e  in v e s tm e n t  c o n t r o l s .  A nother p r im ary  means may l i e  i n  
p r o t e c t i n g  in s u r a n c e  company p e r s o n n e l  from th e  r i s k  o f  unemployment, due 
to  in s u r a n c e  company i n s o l v e n c i e s .  T h is  would in v o lv e  seco n d a ry  means Ik e  
s o l i d i t y ,  w i th  a l l  th e  f u r t h e r  s e co n d a ry  means s o l i d i t y  e n t a i l s .
A pu rp o se  o f  r e g u l a t i o n  may be to  e n su re  t h a t  p ro p o s e r s  do n o t  
s u f f e r  l o s s  w i th o u t  i n s u r a n c e ,  a s  a  r e s u l t  o f  undue d e la y s  i n  th e  c o n s id e r a -
1 . Both in su ran ce and re in su ra n ce .
t i o n  o f  t h e i r  p r o p o s a l s .  A p r im ary  means to  t h i s  would be to  r e q u i r e  i n ­
su ra n c e  com panies to  c o n s id e r  a p p l i c a t i o n s  e x p e d i t i o u s l y ,  im p ly ing  a con­
t r a c t  i f  a  n o t i c e  o f  r e j e c t i o n  i s  no t s e n t  by a p a r t i c u l a r  t im e .
A nother pu rpose  o f  r e g u l a t i o n  may be to  ensu re  t h a t  p e r s o n s  en­
t i t l e d  to  c la im s  a re  no t kep t  ou t o f  th e  b e n e f i t s  t h e r e o f  f o r  an  u n reaso n ­
a b le  p e r i o d .  A p rim ary  means to  t h i s  would be to  r e q u i r e  in s u ra n c e  com panies 
to  pay c la im s  w i th in  a r e a s o n a b le  t im e ,  s u b j e c t i n g  them t o  s a n c t i o n s  f o r  
f a i l u r e  to  do so .  A seco n d ary  means would be t o  make i t  p o s s i b l e  f o r  c la im ­
a n t s  to  in fo rm  th e  s u p e r v is o r y  s e r v i c e  o f  any undue d e la y s  i n  th e  payment o f  
c la im s ,  so t h a t  th e  l a t t e r  can r e q u i r e  th e  company i n  q u e s t i o n  to  comply 
w ith  th e  law .
R e g u la t io n  n o rm ally  e n s u re s  t h a t  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and 
t h i r d  p a r t y  c l a im a n ts  a re  p r o te c te d  from th e  r e s u l t s  o f  th e  in s o lv e n c y  of  
an in s u ra n c e  comnany. A prim ary  means to  t h i s  would be to  p ro v id e  
th e s e  p e r s o n s  w ith  a  fund on which th e y  can f a l l  back, i n  th e  ev en t o f  
an in s o lv e n c y .  The secondary  means would in v o lv e  th e  m easures e n s u r in g  th e  
e x i s t e n c e  o f  such fu n d s ,  such a s  r e q u i r i n g  an  i n i t i a l  d e p o s i t  o f  s e c u r i t i e s ,  
o r  r e q u i r i n g  in s u ra n c e  companies to  pay l e v i e s  f o r  c o n s t i t u t i n g  a  fund from 
which m onies w i l l  be p a id  to  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and t h i r d  p a r t i e s  
e n t i t l e d  to  c e r t a i n  sums from i n s o lv e n t  in s u ra n c e  com panies, a s  und er  th e  
P o l i c y h o l d e r s ’ P r o t e c t i o n  Act, 1975~* o r  th e  s t a t e  s e c u r i t y  fu nds  i n  th e  U .S .
R e g u la t io n  may a l s o  en su re  t h a t  in s u ra n c e  a c t i v i t y  does n o t  p r e j u ­
d ic e  p o l i t i c a l  s o v e r e ig n t y .  A p r im ary  means to  t h i s  would be t o  e n su re  t h a t  
th e  b u lk  o f  in s u r a n c e  b u s in e s s  i n  a c o u n t ry  i s  c o n t r o l l e d  by l o c a l  i n t e r e s t s .  
T h is  would in v o lv e  seco n d a ry  means l i k e  r e q u i r i n g  a  c e r t a i n  minimum o f  l o c a l  
p a r t i c i p a t i o n  i n  ev e ry  p r i v a t e  company, mailing i t  p o s s i b l e  f o r  th e  government 
t o  p a r t i c i p a t e  i n  th e  in s u ra n c e  i n d u s t r y ,  and g iv in g  th e  s t a t e  co n ce rn  c e r -
1 . E l i z .  11, C .75.
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t a i n  s t a t u t o r y  p r i v i l e g e s  aimed a t  g iv in g  i t  a b ig  s l i c e  o f  th e  b u s in e s s  
i n  th e  m a rk e t .
R e g u la t io n  may a l s o  be u sed  to  make i t  easy  f o r  i n t e r e s t e d  p a r t i e s  
to  d e a l  w i th  in s u ra n c e  com panies . The p r im ary  means to  t h i s  would be i n  
r e q u i r i n g  in s u r a n c e  com panies to  have a r e g i s t e r e d  head o f f i c e ,  o r  r e g i s ­
t e r e d  b ra n c h e s  where th e y  can  be re a c h e d  -  th e  p r i n c i p l e  o f  e s t a b l i s h m e n t .
A nother pu rpose  o f  r e g u l a t i o n  may be to  p re v e n t  a  f r u s t r a t i o n  o f  
th e  b ro ad  p u rp o s e s  o f  r e g u l a t i o n ,  by r e a s o n  o f  th e  f a i l u r e  o f  a  company to  
comply w i th  t h e  s u p e r v i s o r y  la w s ,  a s  a  r e s u l t  o f  th e  in s o lv e n c y  o f  t h a t  com­
pany. H ere , th e  p r im ary  means i s  t o  a v e r t  th e  r i s k  o f  in s o lv e n c y .  T h is  
i n v o lv e s  s e co n d a ry  means such a s  s o l i d i t y ,  w ith  a l l  th e  f u r t h e r  secondary  
means t h a t  i t  e n t a i l s .  These would in c lu d e  e n s u r in g  t h a t  in s u ra n c e  company 
management p o s s e s s  moral i n t e g r i t y ,  t h a t  th e y  p o s s e s s  t e c h n i c a l  com petence, 
t h a t  in s u r a n c e  company funds  a re  i n v e s t e d  p r o p e r ly  e t c .
These p u rp o s e s ,  and th e  means t h e r e t o ,  a r e  no t b e in g  s u g g e s te d  as  
e x h a u s t iv e  o f  th e  l i s t  o f  p o s s i b l e  p u rp o s e s ,  o r  means to  th e  p u rp o se s  o f  
r e g u l a t i o n .
K im ball d iv id e d  th e  p u rp o s e s  o f  in s u ra n c e  r e g u l a t i o n  i n t o  " i n t e r n a l ” 
and " e x t e r n a l ” p u rp o s e s .  He s a i d  t h a t  ’’i n t e r n a l "  g o a l s  r e l a t e  d i r e c t l y  t o  - 
th e  i n t e r n a l  w orking o f  th e  in s u r a n c e  e n t e r p r i s e  i t s e l f ,  o r  f a c i l i t a t e  th e  
s u c c e s s f u l  o p e r a t i o n  o f  th e  . e n t e r p r i s e .  " E x te rn a l"  g o a l s  d e r iv e  from th e  
r e l a t i o n s h i p s  o f  th e  in s u r a n c e  i n d u s t r y  to  th e  w orld  o u t s i d e ,  o r  a r e  p r e s s e d  
onto  th e  f i e l d  o f  in s u r a n c e  from th e  w orld  outside^". I  s h a l l  now a t te m p t  
to  f i n d  ou t w hether  th e  a c t u a l  p u rp o se s  o f  r e g u l a t i o n ,  a s  fo rm u la te d  i n  my 
th e o ry ,  can  f a l l  i n t o  such  a  d i v i s i o n .
I t  a p p e a rs  a s  i f  none o f  th e  p u rp o ses  g iv e n  i n  ray th e o ry  can  be 
c a l l e d  " i n t e r n a l ” . I  have s a i d  t h a t  t h e s e  p u rp o se s  a r e  no t e x h a u s t iv e  o f
1 . K im ba ll ,  ”The P urpose  o f  In s u ra n c e  R e g u l a t i o n  ” , pp.A-77-^78; Idem?
"The G oals  o f  In s u ra n c e  L a v /  " ,  P 20.
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t h e  l i s t  o f  p o s s i b i l i t i e s .  But i t  i s  doubt'ed w hether  any t r u e  pu rpose  o f  
r e g u l a t i o n  w i l l  be " i n t e r n a l ” . T h is  i s  b e c a u se ,  a s  we saw i n  th e  p re v io u s  
c h a p t e r ,  t h e  p u rp o se s  o f  r e g u l a t i o n  a re  p u rp o ses  beh in d  m easures ta k e n  to  
p r o t e c t  a  m u l t i p l i c i t y  o f  government and p u b l i c  i n t e r e s t s  i n  in s u r a n c e .
Thus, th e  p u rp o se s  o f  r e g u l a t i o n  a r e  d i c t a t e d  by i n t e r e s t s  i n  s o c i e t y ,  p r e s s ­
in g  th e m se lv e s  on th e  r e g u l a t o r y  mechanism. Kimball i s  on ly  a b le  to  c a l l  
some o f  h i s  p u rp o se s  o f  r e g u l a t i o n  " i n t e r n a l "  because  he c o n fu s e s  means 
and ends i n  t h a t  a r e a .  Thus, th e  p r e s e n t  w r i t e r  f i n d s  t h a t ,  w hereas  we 
c o u ld  n o t  p o s s i b l y  c l a s s i f y  p u rp o se s  o f  r e g u l a t i o n  as  " i n t e r n a l " , th e  b u lk  
o f  th e  means t o  th e s e  p u rp o se s  can be so c l a s s i f i e d ,  s in c e  th e y  in v o lv e  
d i r e c t  i n t e r f e r e n c e s  w i th  th e  i n t e r n a l  ru n n in g  o f  th e  in s u ra n c e  e n t e r p r i s e .  
Some o f  th e  means to  th e s e  p u rp o se s  a re  " e x t e r n a l " .  T h is  i s  th e  c a s e ,  f o r  
example, w i th  freedom o f  e n t e r p r i s e ,  o r  w ith  l i b e r t y ,  i n  th e  s u b s t a n t i v e  
sen se  i n  which Kim ball u sed  i t .
P r o f e s s o r  K im ball p o in te d  to  th e  f a c t  t h a t  th e  p u rp o ses  o f  r e g u la ­
t i o n  were i n  c o n f l i c t ,  and t h a t  th e y  must be compromised and b a la n c e d ^ .  He 
s a i d  t h a t  t h e r e  was a  c o n f l i c t  betw een  s o l i d i t y  and f a i r n e s s ,  a s ,  f o r  
example, where a  Court c o n s t r u e s  an  ambiguous te rm  c o n t r a  p r o f e r e n te m , and 
e n a b le s  a  p o l i c y h o ld e r  t o  r e c o v e r  an  amount which may c r e a t e  prob lem s f o r
p
t h e  s e c u r i t y  o f  th e  in s u ra n c e  fund .B ut t h i s  i s  a  case  o f  c o n f l i c t  between 
two c o n d i t i o n s  which a r i s e  u n d e r  d i f f e r e n t  ty p e s  o f  r e g u l a t i o n  -  s o l i d i t y  
a s  sought by s t a t u t o r y  r e g u l a t i o n ,  and f a i r n e s s  a s  sough t by j u d i c i a l  r e g u ­
l a t i o n .  As we have s e e n ,  s o l i d i t y  i s  on ly  a  means t o  a  p u rpose  o f  s t a t u t o r y  
r e g u l a t i o n .  F a i r n e s s ,  h e r e ,  would ap p ea r  t o  be o n ly  a  g e n e r a l  c o n s id e ra ­
t i o n  i n  j u d i c i a l  r e g u l a t i o n .  The a c t u a l  pu rpose  i s  t o  p re v e n t  an  in s u ra n c e  
company from b e n e f i t t i n g  from i t s  own wrong. The means i s  t o  c o n s t ru e
1 .  K im ba ll ,  "The G oals  o f  In s u ra n c e  L a w  " ,  P 25 •
2 .  Idem, "The Purpose  o f  In s u ra n c e  R e g u l a t i o n --------" ,  P 499•
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a m b ig u i t i e s  c o n t r a  p ro fe re n te m .  So, K imball i s  t a l k i n g  about a  c o n f l i c t  
be tw een  one means to  v a r io u s  p u rp o se s  o f  s t a t u t o r y  r e g u l a t i o n ,  and a  g e n e ra l  
c o n s i d e r a t i o n  in v o lv e d  i n  one pu rpose  o f  j u d i c i a l  r e g u l a t i o n ,  a s  a  c o n f l i c t  
o f  p u rp o s e s  o f  in s u ra n c e  r e g u l a t i o n ,  K imball i s  j u s t i f i e d  i n  t r y i n g  to  
f i n d  an example o f  c o n f l i c t  betw een c o n d i t io n s  in v o lv e d  i n  two d i f f e r e n t  
ty p e s  o f  r e g u l a t i o n ,  s in c e  he d e f in e s  " r e g u l a t i o n "  to  in c lu d e  s t a t u t o r y ,  ad­
m i n i s t r a t i v e  and j u d i c i a l  r e g u l a t i o n 1 . But t h i s  i s  no t a case  o f  a  c o n f l i c t
be tw een  p u rp o s e s  o f  r e g u l a t i o n ,  a s  d e f in e d  by him. K im ball a l s o  sp e a k s  o f
pa  c o n f l i c t  betw een s o l i d i t y  and e q u i ty  . E q u i ty  would demand t h a t  bonuses  
t o  e a r l i e r  p o l i c y h o ld e r s  o f  an  in s u r a n c e  company not be r e s t r i c t e d .  But 
t h i s  may endanger s o l i d i t y ,  s in c e  in s u ra n c e  companies alw ays seek  to  e s t a b ­
l i s h  a d e q u a te  r e s e r v e s  i n  th e  e a r l y  s t a g e s  o f  t h e i r  o p e r a t io n .  H ere, a g a in ,  
K im ball i s  s p eak in g  o f  a  c o n f l i c t  betw een two means to  d i f f e r e n t  p u rp o se s  
o f  r e g u l a t i o n  as  a  c o n f l i c t  o f  p u rp o s e s .  S o l i d i t y  i s  a  p r im ary  means to  
v a r io u s  p u rp o s e s  o f  r e g u l a t i o n ,  such  a s  e n s u r in g  t h a t  in s u ra n c e  c o n fe r s  
a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  I t  i s  a l s o  a  seco n d ary  
means t o  o t h e r  p u rp o s e s ,  such  a s  making th e  i n d u s t r y  c o n t r i b u t e  t o  economic 
developm en t.  E q u i ty  i s  a  p r im ary  means to  th e  p u rpose  o f  e n s u r in g  t h a t  i n ­
s u ran ce  i s  o b t a in a b le  a t  a  r e a s o n a b le  p r i c e .  These a r e  a l l  c o n d i t i o n s  
sought by s t a t u t o r y  r e g u l a t i o n .  But t h e r e  i s  n o t  a  c o n f l i c t  o f  p u rp o s e s .
The Commissioner o f  I n s u ra n c e  i n  Ghana spoke o f  a c o n f l i c t  betw een 
s o l i d i t y  and r e a s o n a b le n e s s  o f  p o l i c y  te rm s ,  inasm uch a s  th e  l a t t e r  would 
mean a  more g en e ro u s  c la im s  p o l i c y  th a n  would e x i s t  i f  com panies were a l ­
lowed to  u s e  u n m e r i to r io u s ,  t e c h n i c a l  d e fe n c e s .  But t h i s  i s  a  c a se  where 
th e  p r im ary  means t o  o u r  p r im ary  p u rpose  o f  r e g u l a t i o n  a r e  i n  c o n f l i c t .  I t
1 .  K im ba ll ,  "The P urpose  o f  In s u ra n c e  R e g u la t io n  -------" ,  P k77»
2 .  I b i d ,  P *f97-
167
i s  n o t  a  case  o f  c o n f l i c t  o f  p u rp o s e s .  He a l s o  spoke o f  a c o n f l i c t  b e -  
tw een s o l i d i t y  and th e  e n s u r in g  o f  r e a s o n a b le  r a t e s .  But t h i s  i s  a case  
o f  c o n f l i c t  betw een s o l i d i t y  a s  a means to  v a r io u s  p u rp o ses  o f  r e g u l a t i o n ,  
and r e a s o n a b le n e s s  o f  r a t e s ,  a s  a means to  e n s u r in g  t h a t  in s u ra n c e  i s  ob­
t a i n a b l e  a t  a  r e a s o n a b le  c o s t 1 .
Can th e  a c t u a l  p u rp o s e s  o f  s t a t u t o r y  r e g u l a t i o n  c o n f l i c t ?  Of th e  
p u rp o s e s  s e t  o u t  i n  my th e o ry  a s  th e  p u rp o se s  o f  s t a t u t o r y  r e g u l a t i o n ,  i t  
does  n o t  a p p e a r  a s  i f  we can  f in d  an  example o f  a  c o n f l i c t  be tw een  p u rp o ses  
o f  r e g u l a t i o n .  But s in c e  th e  l i s t  o f  p u rp o ses  I  gave does no t p u r p o r t  to  
be e x h a u s t i v e ,  I  would no t make a  b la n k e t  s ta te m e n t  t o  th e  e f f e c t  t h a t  th e  
a c t u a l  p u rp o se s  o f  r e g u l a t i o n  do n o t ,  o r  can n o t ,  c o n f l i c t .  But i t  a p p e a rs  
u n l i k e l y  t h a t  th e y  w i l l .  But c o n f l i c t s  e x i s t  betw een th e  means t o  th e  p u r ­
poses  o f  r e g u l a t i o n .  There may, f i r s t  o f  a l l ,  be a  c o n f l i c t  i n  th e  complex 
o f  means to w ard s  one common p u rp o s e .  The s a t i s f a c t o r y  ach ievem ent o f  th e  
pu rpose  would, t h e r e f o r e ,  ap p ea r  t o  depend on th e  e x t e n t  to  which th e  means 
can  be b a la n c e d .  Talcing th e  p r im ary  purpose  o f  r e g u l a t i o n  a s  an  example, 
t h e r e  may be a  c o n f l i c t  betw een s o l i d i t y  and r e a s o n a b le n e s s  o f  p o l i c y  te rm s .  
The l a t t e r  w i l l  demand th e  e x c lu s io n  o f  u n m e r i to r io u s ,  t e c h n i c a l  d e fe n c e s ,  
and w i l l ,  t h e r e f o r e ,  r e s u l t  i n  a  more g enerous  c la im s  p o l i c y .  Thus, i n ­
s u ran ce  com panies may pay c la im s  i n  a l o t  more c a s e s  th a n  th e y  o th e rw is e  
would i f  th e y  were f r e e  t o  employ a l l  s o r t s  o f  t e c h n i c a l  d e f e n c e s .  To t h i s  
e x t e n t ,  an  o v e r - i n s i s t e n c e  on r e a s o n a b le n e s s  o f  p o l i c y  te rm s  can  l e a d  to  
an  o v e r -g e n e ro u s  c la im s  p o l i c y ,  th u s  p r e j u d i c i n g  s o l i d i t y ,  and v ic e  v e r s a .
A d e l i c a t e  b a la n c e  would have to  be s t r u c k  betw een th e s e  two p r im a ry  means 
t o  th e  p r im ary  purpose  o f  r e g u l a t i o n ,  i f  t h a t  pu rpose  i s  t o  be s a t i s f a c t o r i ­
l y  a c h ie v e d .  I t  i s  a l s o  p o s s i b l e  f o r  d i f f e r e n t  means to  d i f f e r e n t  p u rp o se s  
t o  c o n f l i c t .  There may, f o r  exam ple, be a  c o n f l i c t  betw een s o l i d i t y  and
1 . In terv iew  w ith  Commissioner, 8th  September, 1978.
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r e a s o n a b le  r a t e s ,  inasmuch a s  th e  l a t t e r  in v o lv e s  k eep in g  r a t e s  a s  low a s  
p o s s i b l e .  An o v e r - i n s i s t e n c e  on k eep in g  r a t e s  a s  low as  p o s s i b l e  may p r e j u ­
d ic e  s o l i d i t y ,  and v ic e  v e r s a .  A c o n f l i c t  can a l s o  a r i s e  be tw een  a p r im ary  
and a s e c o n d a ry  means to  d i f f e r e n t  p u rp o s e s .  T h is  can  be seen  i n  th e  
p o s s i b l e  c o n f l i c t  betw een s o l i d i t y ,  a s  a  seco n d ary  means to  th e  g o a l  o f  
making th e  i n d u s t r y  c o n t r i b u t e  p o s i t i v e l y  t o  economic developm ent, and th e  
p r im a ry  means o f  r e a s o n a b le  te rm s ,  a s  a  p r im ary  means t o  th e  pu rp o se  o f  en­
s u r in g  t h a t  a c t u a l  s e c u r i t y  i s  c o n f e r r e d  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s  
by c o n t r a c t s  o f  i n s u r a n c e .  A c o n f l i c t  betw een secondary  means to  a  common 
purpose  does  no t seem t o  e x i s t  i n  any o f  th e  exam ples I  gave, a l th o u g h  t h i s  
i s  no t to  r u l e  ou t th e  p o s s i b i l i t y  o f  such  a  c o n f l i c t .  I t  a p p e a r s  a s  i f  
i n  th e  c a se  o f  th e  means to  a p u rp o se ,  any r e a l  c o n f l i c t  i s  l i k e l y  t o  e x i s t  
a t  th e  l e v e l  o f  p r im ary  means. One o f  th e  seco n d a ry  means t o  th e  p u rpose  
o f  e n s u r in g  t h a t  in s u ra n c e  i s  o b t a in a b le  a t  a  r e a s o n a b le  c o s t  i s  no t to  
a l lo w  u n e q u a l  b e n e f i t s  to  be p a id  t o  p o l i c y h o ld e r s  e x i s t i n g  a t  d i f f e r e n t  
p o i n t s  i n  t im e ,  s in c e  i f  t h a t  happens , th e n  th e  group  o f  p o l i c y h o ld e r s  who 
g e t  l e s s e r  b onuses  a t  th e  same c o s t  canno t be s a i d  t o  have o b ta in e d  i n s u r ­
ance a t  a  r e a s o n a b le  c o s t ,  i n  r e l a t i o n  to  t h e  o th e r  g roup . Thus, a  l i f e  
in s u ra n c e  company may n o t  be a l lo w ed  to  pay s m a l l e r  bonuses  t o  e a r l i e r  
p o l i c y h o l d e r s .  But h ig h  bonuses  i n  i t s  i n i t i a l  s t a g e s  can  m i l i t a t e  a g a i n s t  
th e  e s ta b l i s h m e n t  o f  s u f f i c i e n t  i n i t i a l  uncom m itted r e s e r v e s .  Thus, t h i s  
s eco n d a ry  means o f  e q u i t a b l e  t r e a tm e n t  o f  p o l i c y h o ld e r s  e x i s t i n g  a t  d i f f e r ­
e n t  p o i n t s  i n  t im e  may c o n f l i c t  w i th  s o l i d i t y ,  which i s  a  s e co n d a ry  means 
t o  th e  pu rp o se  o f  making th e  i n d u s t r y  c o n t r i b u t e  p o s i t i v e l y  t o  economic de­
velopment .
These i n s t a n c e s  o f  c o n f l i c t  a r e  no t b e in g  p u t  fo rw ard  a s  e x h a u s t iv e  
o f  th e  p o s s i b i l i t i e s .  The im p o r ta n t  p o in t  i s  t h a t  t h e r e  a re  c o n f l i c t s  i n  
th e  means t o  a  common p u rp o se ,  o r  i n  th e  means t o  d i f f e r e n t  p u rp o s e s ,  and 
t h a t  th e  e x t e n t  t o  which th e s e  p u rp o se s  a r e  s a t i s f a c t o r i l y  a c h ie v e d  depends 
on hov; t h e s e  c o n f l i c t i n g  means can  be b a la n c e d .
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V a rio u s  em inent b o d ie s  have c o n s id e re d  th e  q u e s t i o n  o f  th e  p u rp o se s  
o f  in s u r a n c e  r e g u l a t i o n .  These in c lu d e  th e  U .N.C.T.A.D. s e c r e t a r i a t ,  and 
th e  O r g a n i s a t i o n  f o r  Economic C o -o p e ra t io n  and Development (O .E .C .D .) .
These b o d ie s ,  a s  w e ll  a s  th e  s u p e r v i s o r y  s e r v i c e  i n  Ghana, do no t p o s s e s s  
a th e o r y  on th e  p u rp o se s  o f  r e g u l a t i o n ,  and do no t even t a l k  abou t t h e  im­
p o r t  since o f  such  a th e o r y .  They m ere ly  p o s se s s  lo o s e  n o t io n s  o f  th e  p u r­
p o s e s  o f  r e g u l a t i o n .  T h is  means t h a t  any r e g u l a t o r y  system  a p p ly in g  th e s e  
n o t i o n s  would no t have any o b j e c t i v e  c o n c e p tu a l  framework, w i th  c l e a r l y -  
d e f in e d  u l t i m a t e  o b j e c t i v e s ,  w i th i n  which d e s i r a b l e  r e g u la to r y  m easures  
can  be c o n s c io u s ly  fa s h io n e d  to  a c h ie v e  th e  c l e a r l y - s e t  g o a l s .  R e g u la t io n  
i n  such  a  system  i s  bound t o  be dev o ted  more to  th e  s o l u t i o n  o f  p r a c t i c a l  
r e g u l a t o r y  p rob lem s, th a n  to  a  c o n sc io u s  p ro c e s s  o f  g e a r in g  th e  r e g u l a t o r y  
mechanism b o th  to  s o lv e  p r a c t i c a l  prob lem s which a r i s e ,  and to  im prove th e  
c a p a c i t y  o f  th e  law s to  s a t i s f a c t o r i l y  a c h iev e  th e  p u rp o ses  o f  r e g u l a t i o n ,  
in d e p e n d e n t ly  o f  th e  need to  s o lv e  p r a c t i c a l  p rob lem s, i n  a  b id  to  p re -em pt 
th e  o c c u r re n c e  o f  such p ro b lem s .  Y/ithout a th o e ry ,  t h e r e  i s  bound t o  be 
some e lem ent o f  h ap h az a rd n e ss  i n  th e  way i n  which th e  r e g u l a t o r y  m achinery  
o p e r a t e s .  The p r a c t i c a l  r e s u l t s  o f  r e g u l a t o r y  a c t i v i t y  i n  such a  s i t u a t i o n  
a r e  not l i k e l y  to  be a s  s a t i s f a c t o r y  a s  i n  a  s i t u a t i o n  where one has  a 
th e o r y .  But a g a in ,  th e  th e o ry  must be a.sound one which does n o t  co n fu se  
means and ends ,  o r  e l s e ,  i t  w i l l  make th e  d e v i s in g  o f  d e s i r a b l e  r e g u l a t o r y  
m easures  d i f f i c u l t  and s low .
The U .N .C.T.A.D. s e c r e t a r i a t  say  t h a t  in s u ra n c e  r e g u l a t i o n  i n  many 
c o u n t r i e s  p u r s u e s  c e r t a i n  p u rp o s e s ^ .  One such purpose  i s  t o  e n su re  t h a t  
th o s e  c a r r y i n g  on in s u ra n c e  b u s in e s s  have c o n t i n u i t y  o f  e x i s t e n c e .  O th e rs  
a r e  t o  e n su re  t h a t  p o l i c y  te rm s  a re  r e a s o n a b le ,  t h a t  in s u ra n c e  co n c e rn s  a re  
s o l i d ,  and t h a t  th e  p r i c e  o f  in s u r a n c e  i s  r e a s o n a b le .  But th e  r e a l  q u e s t io n
1 . See Insurance L e g is la t io n  and S u p e r v is io n  , p p .29 - 3 0 *
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r e l a t e s  to  th e  u l t i m a t e  o b j e c t i v e s  beh ind  th e s e  c o n d i t io n s  b e in g  p r o f e r r e d  
h e re  a s  p u rp o se s  o f  r e g u l a t i o n .  In  e n s u r in g  t h a t  th o s e  c a r r y i n g  on i n s u r ­
ance b u s in e s s  have c o n t i n u i t y  o f  e x i s t e n c e ,  we a r e  t r y i n g  t o  ensu re  t h a t  
when th e  t im e  comes f o r  a  p o l i c y h o ld e r  o r  b e n e f i c i a r y  t o  make a  c la im , th e  
i n s u r e r  w i l l  s t i l l  be t h e r e  t o  honour i t s  o b l i g a t i o n s .  I f  th e  i n s u r e r ’ s 
l e g a l  form d id  no t p rom ise  c o n t i n u i t y  o f  e x i s t e n c e ,  th e  p o l i c y h o ld e r  o r  
b e n e f i c i a r y  cou ld  be l e f t  w i th  a  p ie c e  o f  p ap e r  i n  h i s  hands a t  th e  t im e  
o f  a  c la im .  Thus, th e  a c t u a l  pu rpose  seems to  be to  e n su re  t h a t  a  c o n t r a c t  
o f  in s u r a n c e  c o n f e r s  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  As 
r e g a r d s  e n s u r in g  t h a t  p o l i c y  te rm s  a r e  r e a s o n a b le ,  t h i s  i s  a  means t o  en­
s u r in g  t h a t  a  c o n t r a c t  o f  in s u ra n c e  ac c o rd s  a c t u a l  s e c u r i t y  t o  p o l i c y h o ld e r s  
and b e n e f i c i a r i e s .  I f  in s u ra n c e  companies cou ld  in c o r p o r a t e  u n re a so n a b le  
te rm s  i n  p o l i c i e s ,  and r e p u d ia t e  l i a b i l i t y  a t  w i l l ,  no a c t u a l  s e c u r i t y  would 
be fo r th co m in g  und er  in s u ra n c e  p o l i c i e s .  E n s u r in g  th e  s o l i d i t y  o f  in s u r a n c e  
co n ce rn s  has  th e  same p u rp o se .  I f  an i n s u r e r  becomes f i n a n c i a l l y  in c a p a b le  
o f  honou ring  h i s  o b l i g a t i o n s  und er  an in s u ra n c e  c o n t r a c t ,  w h e re in  l i e s  th e  
s e c u r i t y  th e  p o l i c y h o ld e r  o r  b e n e f i c i a r y  seeks?  As r e g a r d s  e n s u r in g  t h a t  
th e  p r i c e  o f  in s u ra n c e  i s  r e a s o n a b le ,  t h i s  i s  one o f  th e  p r im ary  means t o ­
w ards a c h ie v in g  th e  pu rp o se  o f  e n s u r in g  t h a t  in s u ra n c e  i s  o b t a in a b l e  a t  a 
r e a s o n a b le  c o s t .  A nother p r im ary  means in v o lv e s  e n s u r in g  t h a t  in s u ra n c e  
r a t e s  a r e  n e i t h e r  e x c e s s iv e  no r  u n f a i r l y  d i s c r i m i n a t o r y .  They say  t h a t  
o th e r  s e v e r a l  p u rp o se s  r e l a t i n g  to  th e  economy may be p u rsu e d ,  such  a s  en­
s u r in g  t h a t  t h a t  p a r t  o f  th e  n a t i o n a l  s a v in g s  g e n e ra te d  by th e  in s u ra n c e  
i n d u s t r y  i s  in v e s t e d  i n  th e  i n t e r e s t  o f  th e  n a t i o n a l  economy, by r e q u i r i n g  
such fu n d s  t o  be i n v e s t e d  l o c a l l y ,  th e re b y  i n c r e a s i n g  th e  flow  o f  funds  to  
th e  c a p i t a l  m arke t,  and p r e v e n t in g  a  p o r t i o n  o f  th e  n a t i o n a l  s a v in g s  from 
l e a v in g  th e  c o u n t ry .  But th e  a c t u a l  purpose  b eh in d  t h i s  p r o f e r r e d  purpose  
i s  to  e n su re  t h a t  th e  in s u r a n c e  i n d u s t r y  c o n t r i b u t e s  p o s i t i v e l y  t o  economic 
developm ent.  E n s u r in g  t h a t  funds  g e n e ra te d  by th e  i n d u s t r y  a r e  in v e s t e d  i n
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th e  i n t e r e s t  o f  th e  n a t i o n a l  economy i s  on ly  a g e n e r a l  c o n s i d e r a t i o n  i n  th e  
a t te m p t  t o  a c h ie v e  t h i s  p u rp o se .  The in v e s tm en t  c o n t r o l s  c o n s t i t u t e  a s e c ­
ondary  means t o  t h i s  p u rp o se .  They a c h iev e  a s i t u a t i o n  whereby a h ig h e r  l e v e l  
o f  economic a c t i v i t y  i s  g e n e ra te d ,  which i s  a p r im ary  means tow ards  a c h ie v ­
in g  a  p o s i t i v e  c o n t r i b u t i o n  by th e  i n d u s t r y  to  economic developm ent.  The 
s e c r e t a r i a t  con fuse  th e  means and ends o f  r e g u l a t i o n .  T h e i r  s t a t e m e n t s ,  t h u s  
f a r ,  a p p e a r  to  f i t  i n t o  c u r r e n t  t h e o r y .  They go on to  say  t h a t  th e  p r im a ry  
o b je c t  o f  s u p e r v i s i o n  i n  d e v e lo p in g  c o u n t r i e s  i s  t o  p r o t e c t  p o l i c y h o l d e r s ,  
b e n e f i c i a r i e s  and o th e r s  i n t e r e s t e d  i n  th e  e x i s t e n c e  o f  a  sound in s u ra n c e  
market a g a i n s t  i n d u s t r y  m a lp r a c t i c e s ,  and i n a b i l i t y  by th e  i n d u s t r y  t o  meet 
i t s  c o n t r a c t u a l  commitments. I t  sh o u ld  be n o te d  t h a t  t h i s  i s  n o t ,  and can­
no t be p u t fo rw ard  a s  a  pu rpose  o f  r e g u l a t i o n .  I t  i s  o n ly  a c c e p ta b l e  a s  a 
s ta t e m e n t  o f  th e  p r im ary  g e n e ra l  c o n s id e r a t io n  in v o lv e d  i n  th e  p u r s u i t  o f  
a c t u a l  p u rp o s e s .  The purpose  b eh in d  t h i s  g e n e ra l  c o n s i d e r a t i o n  a p p e a rs  to  
be th e  p r im a ry  pu rpose  o f  r e g u l a t i o n .  To seek  t o  p r o t e c t  p o l i c y h o ld e r s  and 
b e n e f i c i a r i e s  from i n d u s t r y  m a lp r a c t i c e s ,  and t o  t r y  to  p re v e n t  an  i n a b i l i t y  
by th e  i n d u s t r y  to  meet i t s  c o n t r a c t u a l  o b l i g a t i o n s ,  i s  t o  t r y  t o  e n su re  t h a t  
a c t u a l  s e c u r i t y  i s  c o n f e r r e d  by in s u ra n c e  c o n t r a c t s  on p o l i c y h o ld e r s  and bene­
f i c i a r i e s .  The means in v o lv e ,  i n t e r  a l i a ,  p r e v e n t in g  t h e  u se  o f  u n re a s o n a b le  
p o l i c y  te rm s ,  and e n s u r in g  th e  s o l i d i t y  o f  in s u ra n c e  c o n c e rn s .  P r o t e c t i n g  
p o l i c y h o ld e r s  and b e n e f i c i a r i e s  a g a i n s t  i n d u s t r y  m a lp r a c t i c e s  i s  a  g e n e r a l  
c o n s i d e r a t i o n  i n  th e  a t te m p t  t o  a c h iev e  th e  pu rpose  o f  e n s u r in g  t h a t  i n s u r ­
ance i s  o b t a in a b l e  a t  a  r e a s o n a b le  c o s t ,  s in c e  i t  w i l l  in v o lv e  m easures  such 
a s  p r e v e n t in g  e x c e s s iv e ,  u n re a s o n a b le  and u n f a i r l y  d i s c r i m in a t o r y  r a t e s .
These a r e  p r im a ry  means to  th e  p u rp o s e .  I f  th e  s e c r e t a r i a t  were p u t t i n g  
t h e i r  s ta t e m e n t  o f  th e  p r im ary  o b je c t  fo rw ard  a s  a  s ta te m e n t  o f  th e  p r im a ry  
purpose  o f  r e g u l a t i o n ,  th e n  th e y  c l e a r l y  con fuse  a  b ro ad  g e n e ra l  c o n s id e r a ­
t i o n  in v o lv e d  i n  c e r t a i n  p u rp o se s  o f  r e g u l a t i o n ,  w ith  a  p u rp o se .  But i f  
th e y  p u t  i t  fo rw ard  a s  th e  p r im ary  g e n e ra l  c o n s i d e r a t i o n  i n  th e  minds o f
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r e g u l a t o r s  i n  d e v e lo p in g  c o u n t r i e s ,  th e n  t h i s  i s  a c c e p ta b l e .
A group o f  e x p e r t s  was a p p o in te d  under  a r e s o l u t i o n  adop ted  by th e  
Committee on I n v i s i b l e s  and F in a n c in g  R e la te d  to  Trade a t  i t s  second s e s s i o n ,  
t o  rev ie w  th e  s tu d y  o f  th e  U .N .C .T.A .D . s e c r e t a r i a t  on In s u ra n c e  L e g i s l a t i o n  
and S u p e r v is io n  i n  D evelop ing  C o u n t r i e s .  I n  t h e i r  r e p o r t ,  th e  group touched  
on th e  q u e s t i o n  o f  t h e  p u rp o se s  o f  r e g u l a t i o n ^ .  They s a i d  t h a t  th e  t r a d i ­
t i o n a l  r o l e  o f  s u p e r v i s io n  i s  to  p r o t e c t  th e  p o l i c y h o ld e r ,  th e  b e n e f i c i a r y  
and th e  t h i r d  p a r t y .  They s a i d  t h a t  s u p e r v i s io n  must go beyond t h i s  t o  
p r o t e c t  n a t i o n a l  economic, s o c i a l  and o th e r  i n t e r e s t s ,  and t h a t  s u p e r v i s io n  
m ust, f o r  example, e n su re  t h a t  th e  in v e s tm en t  b e h a v io u r  o f  in s u r a n c e  com­
p a n ie s  does  n o t  c o n t ra v e n e  government economic p o l i c i e s .  But i s  p r o t e c t i o n  
o f  th e  p o l i c y h o ld e r ,  th e  b e n e f i c i a r y  and o th e r  t h i r d  p a r t i e s  a  pu rp o se  o f  
r e g u l a t i o n ?  I t  i s  a  g e n e r a l  c o n s i d e r a t i o n  in v o lv e d  i n  th e  a t te m p t  t o  ach iev e  
c e r t a i n  p u rp o s e s  o f  r e g u l a t i o n .  The q u e s t io n  i s ,  ’’from what a r e  we p r o t e c t ­
in g  th e  p o l i c y h o ld e r ,  th e  b e n e f i c i a r y  o r  th e  t h i r d  p a r t y ? ” R e g u la t io n  
s e e k s  to  p r o t e c t  th e  p o l i c y h o ld e r  from e x c e s s iv e  and u n f a i r l y  d i s c r i m in a t o r y  
r a t e s .  The a c t u a l  pu rp o se  r e l a t e s  to  e n s u r in g  t h a t  in s u ra n c e  i s  o b ta in a b le  
a t  a  r e a s o n a b le  c o s t .  E n su r in g  t h a t  th e y  a r e  in e x c e s s i v e ,  r e a s o n a b le  and 
n o t  u n f a i r l y  d i s c r i m i n a t o r y  a r e  p r im ary  means to  t h i s  p u rp o s e .  R e g u la t io n  
a l s o  s e e k s  t o  p r o t e c t  th e  p o l i c y h o ld e r  and th e  b e n e f i c i a r y  from th e  r i s k  
t h a t  th e  in s u ra n c e  company may no t be a b le  t o  honour i t s  o b l i g a t i o n s .  Here, 
th e  pu rp o se  i s  to  e n su re  t h a t  a c t u a l  s e c u r i t y  i s  c o n f e r r e d  on them by i n ­
s u ra n c e  c o n t r a c t s .  R e g u la t io n  may even seel: t o  p r o t e c t  th e  p o l i c y h o ld e r  o r  
t h e  b e n e f i c i a r y  from undue d e la y s  i n  th e  payment o f  c l a im s .  The pu rpose  
h e re  would be t o  e n su re  t h a t  c l a im a n ts  a r e  n o t  k e p t  ou t o f  th e  b e n e f i t s  o f  
t h e i r  c l a im s  f o r  an u n re a s o n a b le  t im e .  The pu rpose  b eh in d  th e  p r o t e c t i o n  
o f  th e  t h i r d  p a r t y  depends on th e  e x a c t  n a tu r e  o f  th e  p r o t e c t i v e  m easu res .
1 . See Insurance L e g is la t io n  and S u p e r v is io n  , P 6 .
For exam ple, u n d e r  th e  Motor V eh ic les  (T h ird  P a r ty  In su ra n c e )  A ct, 1958, 
o f  Ghana, i t  i s  sough t to  p r o t e c t  t h i r d  p a r t i e s  from th e  o p e r a t i o n  o f  c e r ­
t a i n  te rra s  c o n ta in e d  i n  t h i r d  p a r t y  l i a b i l i t y  p o l i c i e s .  The u se  o f  such 
te rras  i s  made v o id  a s  a g a i n s t  such  t h i r d  p a r t i e s .  The Act aims a t  p ro ­
v id in g  a  s o lv e n t  d e fen d a n t a g a i n s t  whom c e r t a i n  t h i r d  p a r t i e s  i n j u r e d  i n  
ro ad  a c c i d e n t s  can c la im .  I t  makes i t  com pulsory f o r  motor v e h i c l e  owners 
to  i n s u r e  a g a i n s t  l i a b i l i t y  t o  such t h i r d  p a r t i e s  a r i s i n g  from d e a th  o r  
i n j u r y  r e s u l t i n g  from th e  u se  o f  motor v e h i c l e s ,  and e n a b le s  th e  t h i r d  
p a r t y  t o  sue t h e  i n s u r e r  d i r e c t l y .  The purpose  beh in d  th e  s t a t u t e  would 
ap p ea r  t o  be t o  en su re  t h a t  c e r t a i n  v ic t im s  o f  ro a d  a c c id e n t s ,  o r  t h e i r  
d ep e n d a n ts ,  do no t go uncom pensa ted . P r o t e c t i n g  th e  t h i r d  p a r t y  i s  o n ly  
a  g e n e r a l  c o n s i d e r a t i o n  in v o lv e d  i n  th e  a c t u a l  p u rp o se ,  whose means in c lu d e  
th e  mailing o f  t h i r d  p a r t y  l i a b i l i t y  in s u ra n c e  com pulsory , and making i t  im­
p o s s i b l e  f o r  a  motor i n s u r e r  to  r e f u s e  to  i s s u e  o r  renew a  t h i r d  p a r t y  l i a ­
b i l i t y  p o l i c y ^ .  They speak  o f  th e  o th e r  purpose  o f  e n s u r in g  t h a t  th e  i n ­
vestm ent b e h a v io u r  o f  in s u ra n c e  companies does no t c o n tra v en e  government 
economic p o l i c i e s .  But t h i s  would not be a  pu rpose  o f  r e g u l a t i o n .  The 
purpose  would r e l a t e  to  making th e  i n d u s t r y  c o n t r i b u t e  p o s i t i v e l y  to  econo­
mic deve lopm en t.  P r e v e n t in g  th e  in v e s tm en t  b e h a v io u r  o f  in s u ra n c e  com panies 
from c o n t ra v e n in g  government economic p o l i c i e s  i s  a p r im ary  means t o  t h i s  
p u rp o se .  The sec o n d a ry  means would l i e  i n  in v e s tm e n t  c o n t r o l s .  The group 
confuse  g e n e r a l  c o n s i d e r a t i o n s  and means to  p u rp o se s  f o r  p u rp o se s  o f  regu ­
l a t i o n .
The in s u ra n c e  com m ittee o f  th e  O.E.C.D. have a l s o  d i s c u s s e d  th e  
pu rp o ses  o f  r e g u l a t i o n .  They say  t h a t  a l l  sy s tem s  o f  in s u ra n c e  s u p e r v i s io n  
have one common aim -  t o  s a f e g u a rd  p ro p o s e r s ,  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s
1 .  See th e  Motor V e h ic le s  (T h ird  P a r ty  In s u ra n c e )  A ct, 1958, No.A-2 o f  
1958; a l s o  th e  In s u ra n c e  R e g u la t io n s ,  1965, L . I .4 9 7 ,  r e g u l a t i o n  25-
and any o th e r  t h i r d  p a r ty  i n t e r e s t e d  i n  th e  due perfo rm ance  of th e  contract**". 
F i r s t  o f  a l l ,  we may n o te  t h a t  in s u ra n c e  r e g u l a t i o n  does no t have one p u r ­
p o s e .  I t  has  a com plex ity  o f  p u rp o s e s .  Secondly , we must c o n s id e r  w he ther  
t h e i r  s ta te m e n t  o f  p u rp o se s  i s  a  s a t i s f a c t o r y  one . To do t h i s ,  we must ask  
" from  what a r e  we s a f e g u a rd in g  p ro p o s e r s ,  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and 
t h i r d  p a r t i e s  i n t e r e s t e d  i n  th e  due perfo rm ance o f  th e  c o n t r a c t ? "  L e t  u s  
t a k e  th e  case  o f  p r o p o s e r s .  With a  p ro p o s e r ,  t h e r e  i s  no t y e t  a c o n t r a c t  o f  
i n s u r a n c e .  We cannot p r o p e r ly  t a l k  o f  an i n t e r e s t ,  on h i s  p a r t ,  i n  th e  due
pe rfo rm ance  o f  an in s u ra n c e  c o n t r a c t .  So, what i s  h i s  i n t e r e s t ?  I t  i s  i n
o b ta i n i n g  in s u ra n c e  co v er  r e a s o n a b ly  q u ic k ly ,  and i n  o b ta in in g  i t  a t  a  r e a s ­
o n a b le  p r i c e .  As r e g a r d s  h i s  i n t e r e s t  i n  o b ta in in g  in s u ra n c e  cover  r e a s o n ­
a b ly  q u ic k ly ,  what we a r e  t r y i n g  to  do i s  to  en su re  t h a t  he does no t s u f f e r
l o s s  w ith o u t  in s u r a n c e ,  by r e a s o n  o f  undue d e la y  on th e  p a r t  o f  th e  i n s u r ­
ance co n ce rn  i n  c o n s id e r in g  h i s  a p p l i c a t i o n .  T h is  i s  th e  p u rp o se  o f  r e g u l a ­
t i o n  in v o lv e d  i n  th e  q u e s t i o n  o f  s a f e g u a rd in g  p ro p o s e r s .  The p r im ary  means 
i s  r e q u i r i n g  in s u r a n c e  co n c e rn s  to  c o n s id e r  a p p l i c a t i o n s  f o r  in s u ra n c e  cover  
e x p e d i t i o u s l y .  The secondary  means would l i e  i n  im p ly in g  a  c o n t r a c t  o f  i n ­
s u ra n c e  be tw een  a p ro p o s e r  and a  company i f  n o t i c e  o f  r e j e c t i o n  has  no t been  
communicated w i th in  a  c e r t a i n  t im e .  The t a l k  abou t s a f e g u a rd in g  p ro p o s e r s  
i s  o n ly  a  g e n e r a l  c o n s i d e r a t i o n  i n  th e  above p u rp o se ,  and i n  th e  means t h e r e ­
t o .  As r e g a r d s  th e  p r o p o s e r ' s  i n t e r e s t  i n  o b t a in in g  in s u r a n c e  a t  a r e a s o n ­
a b le  p r i c e ,  th e  p u rpose  in v o lv e d  i s  to  ensu re  t h a t  in s u ra n c e  i s  o b ta in a b le  
a t  a  r e a s o n a b le  c o s t .  To a c h ie v e  t h i s ,  we can  employ means such  a s  e n s u r in g  
t h a t  r a t e s  a r e  no t e x c e s s iv e  o r  u n f a i r l y  d i s c r i m in a t o r y .  These would con­
s t i t u t e  th e  p r im ary  means. Here to o ,  th e  t a l k  abou t s a f e g u a r d in g  p ro p o s e r s  
i s  o n ly  a  g e n e ra l  c o n s i d e r a t i o n .  L e t  u s  now c o n s id e r  th e  c a se  o f  p o l i c y ­
h o ld e r s .  From what a r e  we p r o t e c t i n g  p o l i c y h o ld e r s  i n t e r e s t e d  i n  th e  due
1 .  See S u p e rv is io n  o f  P r i v a t e  In s u ra n c e  i n  E u rope , O .E .C .D .,  P a r i s ,  19&3* 
P 10 .
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perfo rm ance  o f  an in s u ra n c e  c o n t r a c t ?  we a r e  p r o t e c t i n g  them from th e  
p o s s i b i l i t y  t h a t  th e  i n s u r e r  w i l l  no t be a b le  to  perfo rm  h i s  p a r t  o f  th e  
c o n t r a c t ,  o r  t h a t  he w i l l  r e l y  on some u n m e r i to r io u s  defence  no t t o .  The 
p u rpose  i s  to  en su re  t h a t  th e  p o l i c y h o l d e r ’ s c o n t r a c t  o f  in s u ra n c e  c o n fe r s  
a c t u a l  s e c u r i t y  on him -  I . e . ,  t h a t  g ra n te d  th e  v a l i d i t y  o f  t h e  p o l i c y ,  he 
sh o u ld  be a b le  t o  r e c o v e r  u n d e r  th e  p o l i c y .  The means to  t h i s  end' a re  to  
e n su re  th e  s o l i d i t y  o f  th e  i n s u r e r ,  and to  e n su re  th e  r e a s o n a b le n e s s  o f  th e  
te rm s  o f  th e  i n s u r e r 1s c o n t r a c t s .  These a r e  p r im ary  means. The t a l k  about 
s a f e g u a rd in g  p o l i c y h o ld e r s  i s  a g e n e ra l  c o n s id e r a t io n  i n  th e  a c t u a l  p u rp o se ,  
and in  th e  m eans th e re to .T a k in g  th e  case  o f  b e n e f i c i a r i e s ,  from what would 
we be p r o t e c t i n g  b e n e f i c i a r i e s  i n t e r e s t e d  i n  th e  due perfo rm ance  o f  an  i n ­
s u ran ce  c o n t r a c t ?  We a r e  s e e k in g  to  p r o t e c t  them from th e  p o s s i b i l i t y  t h a t  
th e  i n s u r e r  w i l l  no t be a b le  to  perfo rm  h i s  p a r t  o f  th e  c o n t r a c t ,  o r  t h a t  
he w i l l  r e l y  on some u n m e r i to r io u s  defence  not t o .  The purpose  i s  t o  en­
s u re  t h a t  th e  c o n t r a c t  c o n f e r s  a c t u a l  s e c u r i t y  on th e  b e n e f i c i a r y .  The 
means l i e  i n  e n s u r in g  th e  s o l i d i t y  o f  th e  i n s u r e r ,  and th e  r e a s o n a b le n e s s  
o f  th e  te rm s  o f  th e  i n s u r e r ' s  c o n t r a c t s .  These a r e  p r im ary  means. The t a l k  
abou t s a f e g u a rd in g  b e n e f i c i a r i e s  i s  o n ly  a g e n e r a l  c o n s i d e r a t i o n .  L a s t l y ,  
l e t  u s  ta k e  th e  case  o f  t h i r d  p a r t i e s .  From what a r e  we t r y i n g  to  p r o t e c t  
th e  i n t e r e s t  o f  a t h i r d  p a r t y  i n t e r e s t e d  i n  th e  due perform ance  o f  a  con­
t r a c t  o f  in s u ra n c e ?  H ere, ’’t h i r d  p a r t y ” i s  no t b e in g  used  i n  th e  se n se  o f  
a  b e n e f i c i a r y .  The q u e s t i o n  r e l a t e s  to  th e  c i rc u m s ta n c e s  i n  which t h i r d  
p a r t i e s  may have an  i n t e r e s t  i n  th e  due perfo rm ance  o f  an  in s u ra n c e  c o n t r a c t .  
One c i rc u m s ta n c e  i s  i n  com pulsory  motor v e h i c le  t h i r d  p a r ty  l i a b i l i t y  i n ­
s u ra n c e .  Under th e  Motor V e h ic le s  (T h i rd  P a r ty  In s u ra n c e )  A ct, 1958?o f  
Ghana, a s  u n d e r  th e  Hoad T r a f f i c  A ct, 1 9 7 2 ,o f  E ngland^, motor v e h i c l e  owners 
must in s u r e  th e  u s e r  o f  t h e i r  motor v e h i c l e s  a g a i n s t  l i a b i l i t y  t o  t h i r d
1 . E l i z .  11 . C .20.
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p a r t i e s ,  a r i s i n g  from d e a th  o r  i n j u r y  o c ca s io n ed  to  such t h i r d  p a r t i e s ,  
due t o  such  u s e r .  Our 1958 Act g iv e s  t h i r d  p a r t i e s  a r i g h t  to  sue an i n ­
s u r e r  d i r e c t l y ,  where th e  p o l i c y h o ld e r  becomes b an k ru p t ,  and had in c u r r e d  
l i a b i l i t y  t o  th e  t h i r d  p a r ty  a l r e a d y ,  o r  a f t e r  th e  bank rup tcy '5' .  The same 
r i g h t  e x i s t s  u n d e r  th e  T h ird  P a r t i e s  (R ig h ts  A ga ins t I n s u r e r s ) A c t , 1930 .
I n  th e s e  c i rc u m s ta n c e s ,  th e  t h i r d  p a r t y  has  an i n t e r e s t  i n  th e  i n s u r e r  
p e r fo rm in g  h i s  p a r t  o f  th e  c o n t r a c t  to  indem nify  th e  in s u r e d  a g a i n s t  l i a ­
b i l i t y  i n c u r r e d  t o  him ( th e  t h i r d  p a r t y ) .  From what a r e  we p r o t e c t i n g  t h i s  
i n t e r e s t ?  We a re  p r o t e c t i n g  i t  from th e  p o s s i b i l i t y  t h a t  th e  i n s u r e r  w i l l  
n o t  be a b le  to  perform  h i s  p a r t  o f  th e  c o n t r a c t ,  o r  t h a t  he w i l l  no t do so 
by r e a s o n  o f  u n re a s o n a b le  te rm s  which a l lo w  him no t t o .  I n  t h i s  c ircum ­
s t a n c e ,  th e  purpose  would be to  ensu re  t h a t  c e r t a i n  v ic t im s  o f  ro ad  a c c i ­
d e n t s ,  o r  t h e i r  d ep en d a n ts ,  do no t gc uncom pensa ted . The means l i e  i n  
making t h i r d  p a r t y  l i a b i l i t y  in s u ra n c e  com pulsory , which i s  a c a se  o f  reg u ­
l a t i n g  th e  consumer, and making i t  im p o ss ib le  f o r  a motor in s u ra n c e  company 
to  r e f u s e  to  i s s u e  o r  renew a t h i r d  p a r ty  l i a b i l i t y  p o l i c y ,  and e n s u r in g  
th e  r e a s o n a b le n e s s  o f  th e  te rm s  o f  t h i r d  p a r ty  l i a b i l i t y  p o l i c i e s .  These 
a re  a l l  p r im a ry  means. The t h i r d  o f  th e s e  means in v o lv e s  seco n d a ry  means 
such a s  denuding  c e r t a i n  r e s t r i c t i o n s  o f  t h e i r  e f f e c t  a s  a g a i n s t  such  t h i r d  
p a r t i e s .  The t a l k  o f  s a f e g u a rd in g  th e  t h i r d  p a r t y  i s ,  t h e r e f o r e ,  o n ly  a 
g e n e ra l  c o n s i d e r a t i o n  i n  th e  p u r s u i t  o f  t h i s  pu rpose  o f  r e g u l a t i o n .
Thus, i n  s t a t i n g  what th e y  th i n k  i s  th e  common aim o f  a l l  s u p e r ­
v i s i o n ,  th e y  on ly  s t a t e  fo u r  g e n e r a l  c o n s id e r a t i o n s  in v o lv e d  i n  t h e  a c t u a l  
p u rp o s e s .  They confuse  g e n e ra l  c o n s id e r a t io n s  f o r  p u rp o ses  o f  r e g u l a t i o n .  
They say  t h a t  s u p e r v i s o r y  sy stem s p r i n c i p a l l y  s eek  to  e n su re  s o lv e n c y ,  and 
c o n fo rm ity  o f  in s u ra n c e  c o n t r a c t s  w ith  th e  law . T h e i r  s ta te m e n t  o f  so lv e n c y
1 . See S 11 o f  th e  1958 A ct.  See, a l s o ,  S10.
2 . See S 1 o f  th e  1930 A ct.
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a s  a means i s  a c c u r a t e .  I t  i s  no t known e x a c t ly  what th e y  mean by en­
s u r i n g  co n fo rm ity  o f  c o n t r a c t s  w ith  th e  law . But i f  th e  lav/ r e q u i r e s  
r e a s o n a b le  te rra s ,  th e n  t h e i r  s ta te m e n t  a p p e a rs  to  in v o lv e  e n s u r in g  th e  
r e a s o n a b le n e s s  o f  p o l i c y  te r ra s .  T h is  would be an  a c c u r a te  s ta t e m e n t  o f  
means. So lvency  and th e  co n fo rm ity  o f  c o n t r a c t s  w ith  th e  lav; a r e  th e  means 
th e y  g iv e  t o  t h e i r  s t a t e d  p u rp o se .  They say  t h a t  some c o u n t r i e s  employ a  
f u r t h e r  means i n  p r o t e c t i n g  th e  in s u r e d  -  s u p e r v i s io n  o f  premium r a t e s ,  
and l i m i t i n g  th e  p r o f i t s  o f  in s u r a n c e  c o n c e rn s .  T h is  a p p e a rs  t o  r e f e r  to  
e n s u r in g  t h a t  r a t e s  a r e  n o t  e x c e s s iv e .  T h is  i s  a  means to  a n o th e r  o f  th e  
p u rp o s e s  in v o lv e d  i n  th e  g e n e ra l  c o n s id e r a t i o n s  which th e y  c o l l e c t i v e l y  
s t a t e  a s  th e  one purpose  o f  r e g u l a t i o n ,  which i s  to  en su re  t h a t  in s u r a n c e  
i s  o b ta in a b l e  a t  a  r e a s o n a b le  c o s t .  So, th e y  s u c c e s s f u l l y  i d e n t i f y  a  means 
to  one o f  t h e  fo u r  p u rp o s e s  we i d e n t i f i e d .  T h is  concep t can th u s  a c h ie v e  
two o f  t h e  p u rp o s e s .  The p r im ary  pu rpose  o f  r e g u l a t i o n  i s  a u t o m a t i c a l l y  
a c h ie v e d  by a c h ie v in g  s o l i d i t y  and r e a s o n a b le n e s s  o f  p o l i c y  te rm s .  But 
c l e a r l y  a  r e g u l a t o r y  system  em ploying th e  O .E .C .D .*s  concep t would n o t  be 
aware o f  th e  a c t u a l  p u rp o s e s  a c h ie v e d .  Any r e g u l a t o r y  system  em ploying 
t h i s  concep t w i l l  be engaged i n  a d i f f i c u l t  and slow p ro c e s s  o f  d e v i s in g  
th e  n e c e s s a ry  r e g u l a t o r y  m easures  f o r  a c h ie v in g  th e  a c t u a l  p u rp o s e s  o f  re g u ­
l a t i o n .  I t  i s  e a s i e r  and q u ic k e r  to  p e rc e iv e  th e  m easures n e c e s s a ry  f o r  
th e  ach ievem ent o f  a  p u rp o se ,  i f  one h as  a sound c o n c e p t io n  o f  what th e  
pu rpose  i s .  But i t  i s  d i f f i c u l t  to  d e v ise  th e s e  m easures from th e  p o in t  
o f  view o f  g e n e ra l  c o n s i d e r a t i o n s ,  r a t h e r  th a n  from th e  p o in t  o f  view o f  
u l t im a te  o b j e c t i v e s ,  l i k e w i s e  a concep t which c o n fu se s  th e  means and ends 
o f  r e g u l a t i o n ,  a s  does th e  concep t o f  th e  U .N.C.T.A.D. s e c r e t a r i a t .  The 
group o f  e x p e r t s  who rev iew ed  th e  s e c r e t a r i a t ’ s  s tu d y  a l s o  co n fu sed  g e n e ra l  
c o n s i d e r a t i o n s ,  a s  w e ll  a s  means to  p u rp o s e s ,  f o r  th e  a c t u a l  p u rp o s e s .  A 
system  em ploying th e s e  c o n c e p ts  w i l l  f in d  i t  even more d i f f i c u l t  and s lo w er  
to  d e v ise  n e c e s s a ry  r e g u l a t o r y  m easures,  due to  th e  absence  o f  any th e o ry
embodying th e s e  lo o s e  f o rm u la t io n s  or id e a s  o f  th e  p u rp o se s  o f  r e g u l a t i o n ,  
th a n  a system  em ploying c u r r e n t  th e o ry ,  a l th o u g h  th e y  b o th  do no t succeed  
i n  s a t i s f a c t o r i l y  i d e n t i f y i n g  th e  p u rp o ses  o f  in s u ra n c e  r e g u l a t i o n .  We 
have a l r e a d y  s a id  t h a t  th e  absence o f  a  th e o ry  i s  th e  absence  o f  an o b je c ­
t i v e  c o n c e p tu a l  framework w i th in  which r e g u l a t o r y  m easures can  be cons­
c i o u s l y  d e v is e d  to  a c h ie v e  c l e a r l y - s e t  g o a l s .  I t  i s  a p t  to  l e a d  to  some 
e lem ent o f  h ap h az a rd n e ss  i n  th e  d e v i s in g  o f  r e g u l a t o r y  m easu re s ,  which a re  
l i k e l y  t o  be d e v ise d  o n ly  f o r  p u rp o ses  o f  s o lv in g  p r a c t i c a l  problem s which 
a r i s e  d u r in g  r e g u l a t i o n .
A CRITICAL APPRAISAL OF THE CAPABILITIES,
QUALITIES AND IPSAS OF THE SUPERVISORY SERVICE
The p r e s e n t  w r i t e r  has r e a s o n  to  doubt th e  s u f f i c i e n c y  o f  th e  
q u a l i f i c a t i o n s  o f  th e  s t a f f  o f  th e  O f f ic e  o f  th e  In s u ra n c e  Commissioner, 
who a r e  r e s p o n s ib l e  f o r  th e  d a y - to -d a y  a d m i n i s t r a t i o n  o f  th e  r e g u l a t o r y
mechanism, f o r  th e  t a s k  w ith  which th e y  a re  b e s e t .  I  am i n  p e r f e c t  a g re e ­
ment w i th  th e  U .N .C.T.A.D. s e c r e t a r i a t  t h a t  " su ch  heavy r e s p o n s i b i l i t y  
c a l l e d  n a t u r a l l y ,  f o r  h ig h  t e c h n i c a l  q u a l i f i c a t i o n s  o f  th e  s t a f f  o f  th e  i n ­
su ran ce  s u p e r v i s o r y  a u t h o r i t y .  The c h i e f  o f  th e  s e r v i c e ,  o r  th e  members o f  
th e  Board, i n  th e  case  o f  a  c o l l e c t i v e  body, a s  w e l l  a s  th e  s e n io r  o f f i c i a l s ,  
shou ld  i n  f a c t  be h ig h ly  com petent i n  a l l  m a t t e r s  c o v e r in g ,  i n t e r  a l i a ,  
l e g a l ,  economic, a c c o u n t in g  and a c t u a r i a l  q u e s t i o n s " ^ .  T h is  i s ,  r e g r e t t a b l y ,  
no t th e  c a se  i n  Ghana. Im p o r tan t  m a t t e r s  l i k e  th e  so lv en cy  o f  in s u ra n c e  
companies and th e  adequacy o f  th e  r a t e s  o f  companies a r e  d e te rm in ed  by peo p le  
w ith  no p r o f e s s i o n a l  a c c o u n t in g  o r  a c t u a r i a l  q u a l i f i c a t i o n s .  But i t  i s  known 
t h a t  m a t t e r s  l i k e  th e  adequacy  o f  r a t e s  a r e  th e  domain o f  an a c t u a r y .  The 
s e c r e t a r i a t  c o r r e c t l y  p o in t  ou t t h a t  th e  e f f i c i e n c y  o f  t h e •s u p e r v i s io n  ex­
e r c i s e d  by th e  S t a t e  depends , i n t e r  a l i a ,  on th e  p r o f e s s i o n a l  q u a l i f i c a t i o n s
1 . Insurance l e g i s l a t i o n  and S u p erv is ion  in  D eveloping C oun tries, P 17.
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o f  th e  p e r s o n n e l  s t a f f i n g  th e  s u p e r v is o r y  s e r v i c e ,  and t h e i r  a b i l i t y  to  
p e rfo rm  th e  t a s k s  e n t r u s t e d  to  them by th e  s t a t e .  Problem s o f  s u p e r v i s io n  
have been  known to  a r i s e  ou t o f  la c k  o f  e x p e r ie n c e  and th e  i n s u f f i c i e n c y  
o f  q u a l i f i e d  p e r s o n n e l ,  which made i t  im p o ss ib le  f o r  th e  s u p e rv is o ry  s e r ­
v ic e  t o  d i s c h a rg e  t h e i r  d u t i e s  e f f i c i e n t l y ^ .  The o r g a n i s a t i o n  and s t a f f i n g  
o f  G h an a 's  s u p e r v i s o r y  s e r v i c e  le a v e  much to  be d e s i r e d .  The p r e s e n t  
w r i t e r  would be p re p a re d  to  g iv e  more c r e d i t  to  th e  i n d u s t r y  f o r  e f f i c i e n t  
management o r  s e l f - r e g u l a t i o n  a t  th e  i n d i v i d u a l  company l e v e l ,  th a n  t o  th e  
s u p e r v i s o r y  s e r v i c e ,  i f  one r a i s e d  th e  f a c t  t h a t  i n d u s t r y  had s a t i s f a c t o r i l y  
d eve loped  th ro u g h o u t  th e  y e a r s .  A lthough I  am n o t  f o r  one moment denuding 
th e  s e r v i c e  o f  any c r e d i t  i t  d e s e rv e s  f o r  a l l  i t s  e f f o r t s  a t  sound r e g u la ­
t i o n ,  my humble su b m iss io n  i s  t h a t  t h e i r  r e s o u r c e s  sire so l i m i t e d  t h a t  t h e i r  
e f f o r t s  can n o t be ex p ec ted  to  be a s  f r u i t f u l  a s  th o s e  o f  a  b e t t e r  t e c h n i ­
c a l ly - e q u ip p e d  o f f i c e .  I f  i n d u s t r y  has  s a t i s f a c t o r i l y  deve loped  th ro u g h o u t  
th e s e  y e a r s ,  much o f  th e  c r e d i t  shou ld  go to  i n d u s t r y ,  a l th o u g h  th e  o f f i c e  
a l s o  d e s e rv e s  some s h a re  o f  th e  c r e d i t .  I t  i s  b e l i e v e d  t h a t  th e  p u rp o se s  
o f  in s u r a n c e  r e g u l a t i o n  can  be more s a t i s f a c t o r i l y  a c h ie v e d  w ith  a  b e t t e r -  
equ ipped  o f f i c e .  The q u e s t i o n  a s  t o  w hether r e g u l a t i o n ,  i n  p r a c t i c e ,  i s  
s a t i s f a c t o r y ,  w i l l  be c o n s id e re d  i n  th e  subsequen t c h a p t e r s .  Even i n  th e  
even t o f  r e g u l a t i o n  b e in g  s a t i s f a c t o r y ,  i t  i s  s t r o n g l y  b e l i e v e d  t h a t  th e  
p o s i t i o n  would be more s a t i s f a c t o r y  w ith  b e t t e r  q u a l i f i e d  s t a f f ,  who would 
e x e r t  a more p o s i t i v e  and p r o f e s s i o n a l  i n f l u e n c e  on th e  sh a p in g  o f  th e  reg u ­
l a t o r y  la w s .  I t  i s  im p o r ta n t  t h a t  th e  Commissioner a d m its  t h a t  th e  o f f i c e
needs f u r t h e r  t r a i n i n g  on th e  m a t t e r s  i t  d e a l s  w i th ,  and t h a t  i t  i s  o v e r -
2burdened  w i th  work .
The p r e s e n t  w r i t e r  would su g g e s t  t h a t  c e r t a i n  k in d s  o f  p eo p le  w ith
1 . Insurance L e g is la t io n  and S u p erv is ion  in  D eveloping C o u n tr ies , P 17 .
P. In terv iew  w ith  Insurance Commissioner, 5th September, 1978.
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c e r t a i n  q u a l i f i c a t i o n s  ought to  be employed i n  th e  work o f  th e  s e r v i c e ,  
and would a l s o  su g g e s t  a d i v i s i o n  o f  th e  s e r v i c e  i n t o  s e c t i o n s .  These , i t  
i s  b e l i e v e d ,  a r e  im p o r ta n t  f o r  e f f i c i e n c y ,  b e t t e r  m o t iv a t io n ,  and a h ig h e r  
m o ra le .  I t  i s  p roposed  t h a t  th e  o f f i c e  be d iv id e d  i n t o  n in e  s e c t i o n s .
There sh o u ld  be an  a d m i n i s t r a t i v e  s e c t i o n ,  which would be manned by th e  
Commissioner and an A s s i s t a n t  Commissioner, who w i l l  be r e s p o n s ib l e  f o r  th e  
o v e r a l l  a d m i n i s t r a t i o n  o f  th e  s e r v i c e  and th e  r e g u l a t o r y  mechanism. / I t  i s  
s u g g e s te d  t h a t  th e s e  sh o u ld  be p eo p le  w i th  a  p r o f e s s i o n a l  in s u ra n c e  q u a l i ­
f i c a t i o n ,  and who have had some e x p e r ie n c e  i n  th e  a d m i n i s t r a t i o n  o f  an  i n ­
s u ran ce  c o n c e rn .  A knowledge o f  th e  i n t e r n a l  w orkings o f  i n d u s t r y  w i l l  
make them w e l l -e q u ip p e d  to  s u p e r v is e  th e  ru n n in g  o f  in s u ra n c e  c o n c e rn s .
There ought to  be an  a c c o u n t in g  s e c t i o n ,  which w i l l  be r e s p o n s ib l e  f o r  s c r u ­
t i n i s i n g  th e  r e t u r n s  o f  a l l  th e  in s u ra n c e  companies w ith  a  view to  e n s u r in g ,  
no t o n ly  t h a t  th e y  a r e  i n  th e  p r e s c r ib e d  form s, b u t  t h a t  th e  com panies have 
com plied w ith  th e  so lv e n c y  margin re q u i re m e n ts ,  and t h a t  th e  a c c o u n ts  con­
t a i n  no lo o p h o le s .  A lthough a company’ s r e t u r n s  may s u g g e s t  i t s  s o lv e n c y ,  
i t  i s  im p o r ta n t  t o  be a b le  to  a s c e r t a i n  w hether  th e  r e t u r n s  g iv e  a  t r u e  
r e f l e c t i o n  o f  th e  a c t u a l  f i n a n c i a l  s t a t e  o f  th e  company. T h is  l i e s  i n  b e in g  
a b le  t o  d e te rm in e  th e  s u f f i c i e n c y  o f  th e  com pany's  r e s e r v e s  from which i t s  
o b l i g a t i o n s  t o  p o l i c y h o ld e r s  a r e  met. T h is  i s s u e  can on ly  be p r o p e r ly  
d e a l t  w i th  by an a c t u a r y ,  who i s  th e  one who can  d e te rm ine  th e  s u f f i c i e n c y  
o f  a  company’ s  r a t e s  f o r  p u rp o se s  o f  c o n s t i t u t i n g  s u f f i c i e n t  r e s e r v e s .  He 
i s  a l s o  t h e  one who can  a s c e r t a i n  th e  e x t e n t  to  which a  company’ s  p o l i c y
te rm s ,  i n  so f a r  a s  th e y  a f f e c t  i t s  c la im s  payment p o l i c y ,  w i l l  a f f e c t  i t s  
2f i n a n c i a l  ru n n in g  . I n  view o f  th e  f a c t  t h a t  p o l i c y  c o n d i t io n s  and r a t e s
1 . Our law  makes no p r o v i s i o n  f o r  a s c e r t a i n i n g  th e  adequacy o f  in s u ra n c e  
Companies' r e s e r v e s .
2. He i s  a l s o  th e  p ro p e r  p e rso n  to  d ec id e  w hether  th e  l e v e l  o f  Commissions 
p a id  by Companies to  i n t e r m e d i a r i e s  i s  ap t  t o  have an a d v e rse  e f f e c t  on 
th e  f i n a n c i a l  ru n n in g  o f  th e  com panies.
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a r e  m a t t e r s  which th e  s e r v i c e  has  competence to  s u p e r v i s e ,  th e  im p o r tan ce  
o f  an  a c t u a r y  and an a c t u a r i a l  d i v i s i o n  cannot be u n d e r l i n e d .  A l e g a l  
d i v i s i o n  i s  c o n s id e re d  n e c e s s a ry  f o r  d e a l in g  w ith  th e  l e g a l  a s p e c t s  o f  
s u p e r v i s i o n .  The l e g a l  o f f i c e r  would c o n s id e r  m a t te r s  l i k e  th e  r e a s o n a b le ­
n e s s  o f  th e  te rm s  on which c o n t r a c t s  a r e  s o ld ;  he would en su re  t h a t  p u b l i ­
c i t y  p r a c t i c e s  a re  no t m is le a d in g ;  he would c o n s t a n t ly  a p p r a i s e  th e  i n ­
s u ra n c e  s u p e r v is o r y  laws to  g ea r  them tow ards  a  more r a t i o n a l  f u l f i l m e n t  o f  
t h e  p u rp o se s  o f  r e g u l a t i o n ;  he would a s c e r t a i n  i f  c e r t a i n  a r e a s  o f  i n s u r ­
ance  law impeded th e  ach ievem ent o f  c e r t a i n  p u rp o ses  o f  r e g u l a t i o n ,  and work 
on s o l u t i o n s  f o r  such c a s e s ;  he would c o n s t a n t l y  a p p ra i s e  th e  law  e n fo rc e ­
ment mechanisms to  en su re  more r a t i o n a l  en fo rcem en t o f  th e  r e g u l a t o r y  law s; 
memoranda on p roposed  r e g u l a t o r y  m easures would be d r a f t e d  by him, and he 
would a d v i s e  th e  Commissioner on th e  e x e r c i s e  o f  h i s  p r o s e c u t in g  powers f o r  
o f f e n c e s  under  th e  A ct, o r  i n  r e s p e c t  o f  a c t i o n s  f o r  w inding  up com panies.
A c o m p la in ts  d i v i s i o n  i s  a l s o  b e l i e v e d  to  be n e c e s s a ry .  T h is  d i v i s i o n  would 
be open t o  th e  p u b l i c ,  and would r e c e iv e  and c o n s id e r  c o m p la in ts  on m a t te r s  
l i k e  u n f a i r  p r a c t i c e s  by companies on p o l i c y h o ld e r s ,  u n la w fu l  r e f u s a l s  o f  
c o v e r ,  undue d e la y s  i n  p ay in g  c la im s .  R e p r e s e n t a t i o n s  and o b j e c t i o n s  by 
i n d u s t r y  on m easures a f f e c t i n g  them would a l s o  be made to  t h i s  d i v i s i o n .  
C e r t a in  o f  th e s e  m a t te r s  co u ld  be e x p e d i t i o u s l y  d e a l t  w ith  by th e  d i v i s i o n ,  
a f t e r  c o n s u l t i n g  th e  Com m issioner. O th e rs ,  such  a s  r e p r e s e n t a t i o n s  by i n ­
d u s t r y  on s e r i o u s  i s s u e s  l i k e  a  r a i s e  o f  premiums, would have to  be con­
s id e r e d  by th e  whole d e p a r tm e n t .  A system  o f  f ix e d  monthly m ee tin g s  f o r  
p u rp o ses  o f  d i s c u s s in g  such  m a t te r s  and th e  g e n e ra l  w orking o f  th e  o f f i c e ,  
a s  w e l l  a s  f o r  a p p r a i s i n g  th e  r e g u l a t o r y  mechanism, i s  s u g g e s te d .  The 
v a lu e  o f  a  c o m p la in ts  d i v i s i o n  w i l l  be e s p e c i a l l y  a p p r e c ia t e d  i n  c a s e s  
where p o l i c y h o ld e r  c o m p la in a n ts  cannot a f f o r d  l e g a l  c o u n s e l ,  o r  th e  tim e
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t h a t  l i t i g a t i o n  t a k e s .  I n  such c a s e s ,  th e  d i v i s i o n  can a f f o r d  them the  
b e n e f i t  o f  c o n s id e r in g  t h e i r  c o m p la in ts  i n  an in fo rm a l  and a d m i n i s t r a t i v e  
manner, and ta lc ing  th e  n e c e s s a ry  a c t i o n .  The c o m p la in ts  o f f i c e r  shou ld  be 
empowered, on a  com pla in t  by a p o l i c y h o ld e r  a g a i n s t  a  company, f o r  example, 
to  summon th e  company, r e q u i r e  e x p la n a t io n s  o f  th e  conduct com plained  ab o u t ,  
and to  d e c id e  th e  d i s p u te  between th e  p a r t i e s .  The departm en t sh o u ld  have 
power t o  e n fo rc e  th e s e  d e c i s i o n s ,  which sh o u ld  be d e c id e d  on th e  a p p a re n t  
" e q u i t i e s "  o f  th e  c a s e .  The departm en t sh o u ld  be empowered t o  impose sanc­
t i o n s  on a  company f o r  d is o b e y in g  i t s  o r d e r .  A company sh o u ld  be a b le  to  
go t o  Court to  seek  j u d i c i a l  rev iew  o f  an o rd e r  o f  th e  dep ar tm en t on such 
d i s p u t e s .  P ro p e r  r e c o r d s  sh o u ld  be k e p t  o f  th e s e  d e c i s i o n s .  The l e g a l  
i m p l i c a t i o n s  o f  t h i s  d i v i s i o n ’ s work s u g g e s t s  t h a t  a  law yer  would be i d e a l  
f o r  th e  o f f i c e .  A s t a t i s t i c a l  d i v i s i o n ,  w ith  a  q u a l i f i e d  s t a t i s t i c i a n ,  
would be r e s p o n s i b l e  f o r  th e  p r e p a r a t i o n  o f  th e  an n u a l  r e p o r t s  o f  th e  De­
p a r tm e n t ,  which a r e  w id e ly  u s e d .  The need f o r  a  h ig h  s t a t i s t i c a l  q u a l i t y  
f o r  th e  r e p o r t s  i s  n e c e s s a r y .  The H igher E x e c u t iv e  O f f i c e r  in t im a te d  to  
me, i n  my in t e r v i e w  w ith  him, t h a t  th e  o f f i c e  has  no mechanism f o r  k eep in g  
i n  to u c h  w i th  th e  chang ing  and s p e c i a l  needs o f  th e  i n s u r i n g  p u b l i c ,  f o r  
p u rp o ses  o f  g e a r in g  r e g u l a t i o n  to  c a t e r  f o r  such n e e d s .  T h is ,  i n  my 
o p in io n ,  i s  h ig h ly  r e g r e t t a b l e ,  s in c e  r e g u l a t i o n  i s  no t meant to  s u i t  th e  
penchan t o f  th e  r e g u l a t o r ,  b u t  t o  p r o t e c t  c e r t a i n  i n t e r e s t s ,  o f  which th e  
i n t e r e s t s  o f  th e  p u b l i c  a r e  an  im p o r ta n t  p a r t .  I t  i s  i n  t h i s  c o n n e c t io n  
t h a t  I  would s u g g e s t  th e  c r e a t i o n  o f  a  r e s e a r c h  d i v i s i o n ,  w i th  a r e s e a r c h  
o f f i c e r  q u a l i f i e d  i n  te c h n iq u e s  o f  s o c i a l  r e s e a r c h .  He would be r e s p o n s ­
i b l e  f o r  c o n d u c t in g  r e s e a r c h  i n t o  th e  chang ing  and s p e c i a l  needs  o f  th e  i n ­
s u r in g  p u b l i c  and th e  in s u ra n c e  i n d u s t r y ,  w ith  a  view to  g e a r in g  r e g u l a t i o n  
to  s u i t  t h e i r  n e e d s .  The m a te r i a l  o b ta in e d  by th e  c o m p la in ts  d i v i s i o n
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th ro u g h  r e p r e s e n t a t i o n s  and c o m p la in ts  cou ld  s e rv e  a s  a  p o in t  o f  d epar­
tu r e  f o r  th e  r e s e a r c h  o f f i c e r ,  who co u ld  s tu d y  th e s e  and d e c id e  on th e  a r e a s  
which a p p e a r  to  need f u r t h e r  i n v e s t i g a t i o n  and a c t i o n .  The o f f i c e r  sh o u ld  
a l s o  fo l lo w  developm ents  i n  in s u ra n c e  l e g i s l a t i o n  and s u p e r v i s io n  i n  o th e r  
j u r i s d i c t i o n s ,  so t h a t  d e s i r a b l e  p o s i t i o n s  can be c o n s id e re d  f o r  a d a p t a t i o n .  
The v a lu e  o f  t h i s  d i v i s i o n  can be s een  i n  th e  f a c t  t h a t  th e  p r e s e n t  s e r v i c e  
does no t seem to  be f a m i l i a r  w i th  c u r r e n t  t r e n d s  i n  th e  w orld  o f  r e g u l a t o r y  
a c t i v i t y ,  a s  r e v e a le d ,  f o r  example, by th e  U.N.C.T.A.D. s e c r e t a r i a t  s tu d y .
The s e r v i c e  can , th ro u g h  t h i s  d i v i s i o n ,  keep i t s e l f  in fo rm ed  on ways o f  im­
p ro v in g  th e  r e g u l a t o r y  system , a s  might be s u g g e s te d  by e x p e r t s  on th e  sub­
j e c t .  I  would a l s o  s u g g e s t  a  p u b l i c  r e l a t i o n s  d i v i s i o n ,  w ith  a  p u b l i c  r e ­
l a t i o n s  o f f i c e r .  T h is  d i v i s i o n  sh o u ld  endeavour,  th ro u g h  th e  media, to  i n ­
form th e  p u b l i c  o f  th e  h e lp  th e  o f f i c e  can o f f e r ,  and to  g e n e r a l ly  ed u c a te  
th e  p u b l i c  on m a t t e r s  o r  prob lem s o f  i n s u r a n c e .  T h is  would s e rv e  a  u s e f u l  
purpose  o f  making th e  p u b l i c  aware o f  th e  m e r i t s  o f  in s u r a n c e  and in c r e a s i n g  
t h e i r  f a i t h  i n  i t ,  w ith  a  l i k e l y  i n c r e a s e  i n  th e  in s u r a n c e - p u rc h a s in g  p u b l i c .  
I t  would a l s o  make th e  p u b l i c  l e s s  s u s c e p t i b l e  t o  d e c e p t io n  by th e  i n d u s t r y ,  
and would make them in fo rm ed  enough to  be a b le  t o  seek  good co v e r  i n  r e ­
s p e c t  o f  te rm s  and p r i c e .  L a s t l y ,  I  would s u g g e s t  a  c l e r i c a l  d i v i s i o n  to  '  
hand le  th e  c l e r i c a l  a s p e c t s  o f  th e  work o f  th e  d e p a r tm e n t .
I n  th e  l i g h t  o f  th e  above p r o p o s a l s ,  our in s u ra n c e  law s  would have 
to  be amended to  r e f l e c t  t h e  p roposed  co m p o s i t io n  and f u n c t i o n s  o f  th e  s e r ­
v i c e .  P a r t  One o f  th e  19&5 In s u ra n c e  Act d e a l s  w ith  t h e  "Commissioner o f  
In s u ra n c e " ,  which g iv e s  a  r a t h e r  m is le a d in g  im p re s s io n  o f  th e  Commissioner 
b e in g  th e  s o l e  a u t h o r i t y  i n  r e s p e c t  o f  s u p e r v i s i o n .  The law s sh o u ld  i n d i ­
c a te  t h a t  th e  s e r v i c e  co m p rise s  th e  M in i s t e r  and th e  D epartm ent o r  Bureau 
o f  Insurance"*". The law s sh o u ld  l a y  down th e  c o m p o s i t io n  o f  th e  departm en t
1 . An in d e p en d en t  departm en t w ith  some such d e s ig n a t io n  i s  s u g g e s te d .  
See I n f r a ,  p p . l8 6  -  188.
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o f  i n s u r a n c e ,  s t a t i n g  th e  f a c t  t h a t  i t  com prises  th e  o f f i c i a l s  m entioned 
above, i n s t e a d  o f  a g e n e ra l  p r o v i s io n  co v e r in g  th e  o th e r  s t a f f ,  a s  i s  a t  
p r e s e n t  th e  p o s i t i o n .  T h is  g iv e s  a b e t t e r  id e a  o f  th e  c o m p o s i t io n  o f  th e  
s e r v i c e .  The f u n c t io n s  o f  th e  members o f  th e  s e r v i c e  need f u l l  s t a t e m e n t .  
At p r e s e n t ,  th e  M i n i s t e r ’ s f u n c t i o n s  a r e  no t s t a t e d  a t  a l l ,  and th e  Com­
m iss ioner*  s f u n c t i o n s  a re  no t s t a t e d  i n  such- a way as  to  g ive  a  good r e ­
f l e c t i o n  o f  th e  a c t u a l  scope o f  h i s  f u n c t i o n s .  I t  i s  s u g g e s te d  t h a t  th e  
law s be amended to  s t a t e  t h e i r  f u n c t i o n s  i n  th e  b ro ad  te rm s  employed by 
th e  p r e s e n t  w r i t e r  i n  d i s c u s s in g  t h e i r  f u n c t i o n s ^ .  The law s sh o u ld  d e a l  
w i th  th e  f u n c t i o n s  o f  th e  s u p e r v i s o r y  s e r v i c e  a s  a whole, a l s o  s t a t i n g  th e  
f u n c t i o n s  o f  th e  M in i s t e r  and th e  Commissioner a s  s u g g e s te d .  As r e g a r d s  
th e  o th e r  o f f i c e r s ,  t h e  law s sho u ld  s t a t e  t h e i r  v a r io u s  f u n c t i o n s  a s  p ro ­
posed  i n  t h i s  s e c t i o n .  T h is  w i l l  g ive  a f a i r  i d e a  a s  to  th e  a c t u a l  scope 
o f  th e  f u n c t i o n s  o f  a l l  members o f  th e  s e r v i c e ,  and w i l l  e n a b le  one to  de­
te rm in e  e a s i l y  which one o f  such o f f i c i a l s  can  be c o n s u l te d  on any p a r t i c u ­
l a r  m a t t e r .  S ince  th e  a d m i n i s t r a t i v e  s e c t i o n  i s  th e  helm o f  th e  s e r v i c e ,  
hav ing  r e s p o n s i b i l i t y  f o r  th e  d a y - to -d a y  a d m i n i s t r a t i o n  o f  th e  s e r v i c e ,  
t h e r e  sh o u ld  be c o n t i n u i t y  i n  th e  perfo rm ance  o f  th e  f u n c t io n s  o f  th e  d i v i ­
s io n .  Thus, i t  i s  su g g e s te d  t h a t  i t  be made m andatory f o r  th e  M in i s t e r  to  
a p p o in t  an  A s s i s t a n t  Comm issioner, to  en su re  t h a t  th e  work o f  t h a t  o f f i c e  
w i l l  no t be d i s r u p te d  by t h e  a b sen ce ,  decease  o r  r e t i r e m e n t  o f  th e  Commis­
s i o n e r .  I n  th e  ev en t o f  th e  C om m issioner’s  d ecease  o r  r e t i r e m e n t ,  t h e  Act 
sh o u ld  r e q u i r e  th e  A s s i s t a n t  Commissioner t o  be a p p o in te d  a s  Commissioner, 
and an a s s i s t a n t  a p p o in te d  to  him. The t h r e a t  o f  d i s c o n t i n u i t y  does  no t 
pose s e r i o u s  problem s w ith  th e  o th e r  s e c t i o n s  o f  th e  s e r v i c e .
Even a s  th e  p o s i t i o n  s t a n d s  a t  p r e s e n t ,  changes i n  ou r  law s would 
appear  n e c e s s a ry  to  g iv e  a  b e t t e r  r e f l e c t i o n  o f  th e  p r e s e n t  c o m p o s i t io n  and
1 . See Supra, pp. 106 -  127 .
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f u n c t i o n s  o f  th e  s e r v i c e ,  and to  ensu re  c o n t i n u i t y  i n  th e  perfo rm ance  o f  
th e  f u n c t i o n s  o f  th e  Comm issioner. The law s would have to  i n d i c a t e  t h a t  
th e  M in i s t e r  i s  th e  head o f  th e  s e r v i c e .  I t  would be d e s i r a b l e  f o r  th e  
law s to  d e a l  w ith  " th e  s u p e r v is o r y  s e r v i c e " ,  to  g ive  a b e t t e r  r e f l e c t i o n  
o f  i t s  c o m p o s i t io n .  As th e  p o s i t i o n  s t a n d s ,  one has  to  r e a d  a lm ost a l l  th e  
r e g u l a t o r y  law s to  r e a l i s e  t h a t  th e  M in i s t e r  i s  t h e  head o f  th e  s e r v i c e .
A b e t t e r  r e f l e c t i o n  would a l s o  be n e c e s s a ry  f o r  th e  f u n c t i o n s  o f  th e  p r e s e n t  
s e r v i c e .  The fu n c t io n s  o f  th e  M in is te r  sh o u ld  be s t a t e d  i n  th e  b ro ad  te rm s 
employed by th e  w r i t e r  f o r  d i s c u s s in g  them. L ik ew ise ,  th e  f u n c t i o n s  o f  
th e  Commissioner sh o u ld  be s t a t e d  i n  th e  b ro ad  te rm s  used  f o r  d i s c u s s in g  
them. The Act i s  b e l i e v e d  to  s t a t e  m ere ly  what th e  Com m issioner’ s  f u n c t i o n s  
i n v o l v e , and n o t  what th e  a c t u a l  scope o f  h i s  f u n c t io n s  a r e .  E is  f u n c t io n s  
sho u ld  be s t a t e d  i n  th e  manner d e a l t  w ith  i n  t h i s  s e c t i o n ,  w i th  an  i n d i c a ­
t i o n  o f  which o f  th e  a c t s  l i s t e d  i n  S3 o f  th e  Act a s  " F u n c t io n s  o f  th e  Com­
m is s io n e r"  f a l l  u n d e r  th e  b road  c a t e g o r i e s  used  f o r  d i s c u s s in g  h i s  f u n c t i o n s ^ .  
The v a lu e  i n  t h i s  app roach  i s  t h a t  th e  members o f  th e  s e r v i c e  would have a 
b e t t e r  i d e a  o f  t h e i r  e x a c t  f u n c t i o n s ,  a  v a lu e  which cannot be u n d e r l i n e d ,  
s in c e  i t s  absence  means t h a t  th o s e  i n  charge  o f  r e g u l a t i o n  th e m s e lv e s  a r e  
no t f u l l y  c o g n i s a n t  o f  th e  t o t a l i t y  o f  th e  e x ig e n c ie s  o f  t h e i r  work. The 
s e r io u s n e s s  o f  t h i s  d e f i c i e n c y  l i e s  i n  th e  f a c t  t h a t  th e  r e g u l a t o r  does no t 
know what h i s  work f u l l y  i n v o l v e s .  One o f  th e  su re  r e s u l t s  o f  such  a  s i t u a ­
t i o n  i s  no t a p t  to  be a  h ig h ly  s a t i s f a c t o r y  r e g u l a t o r y  sy s tem . I t  would 
a l s o  be n e c e s s a ry  to  e n s u re  c o n t i n u i t y  i n  t h e  perfo rm ance  o f  th e  Com­
m i s s io n e r ’ s  f u n c t i o n s ,  s in c e  he i s  a t  th e  helm o f  th e  s e r v i c e .  P r e s e n t  
a d m i n i s t r a t i v e  p r a c t i c e  r e v e a l s  a s e r i o u s  t h r e a t  o f  d i s c o n t i n u i t y .  S ince  
th e  appo in tm en t o f  t h e  p r e s e n t  Comm issioner, no a s s i s t a n t  h as  been  a p p o in te d  
to  a s s i s t  and u n d e r s tu d y  him a g a i n s t  th e  e v e n t u a l i t y  o f  h i s  ab sen ce ,  decease  
o r  r e t i r e m e n t .  The g r a v i t y  o f  t h i s  s i t u a t i o n  l i e s  i n  th e  f a c t  t h a t  th e
1 . See S3 o f  the Insurance A ct.
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p r e s e n t  Commissioner i s  due f o r  r e t i r e m e n t  i n  Ju n e ,  1975• A lthough , as  
r e g a r d s  h i s  r e t i r e m e n t ,  a rep la cem e n t  might no t be d i f f i c u l t  t o  f in d  be­
fo r e  h i s  r e t i r e m e n t ,  th e  new Commissioner would not have had th e  b e n e f i t  
o f  u n d e r s tu d y in g  th e  o u tg o in g  Commissioner, and g e t t i n g  an i n s i g h t  i n t o  
what i s  a  h ig h ly  t e c h n i c a l  a c t i v i t y .  I t  i s  n e c e s s a ry ,  t h e r e f o r e ,  to  have 
an a s s i s t a n t  who can  a c t  on h i s  decease  o r  r e t i r e m e n t ,  o r  i n  h i s  a b se n c e .
In  th e  ev en t o f  th e  r e s i g n a t i o n  o r  decease  o f  th e  Commissioner, t h e r e  w i l l
c e r t a i n l y  be some d i s c o n t i n u i t y  i n  th e  perfo rm ance  o f  h i s  f u n c t i o n s .  There
i s ,  i n  f a c t ,  no s u i t a b l e  p e r s o n  to  a c t  i n  h i s  absence a t  p r e s e n t .  I n  view
o f  th e  im p o r tan ce  o f  t h i s  o f f i c e  a s  th e  o f f i c e  charged  w ith  th e  d a y - to -d a y  
a d m i n i s t r a t i o n  o f  th e  r e g u l a t o r y  lav/s, th e  w T ite r  s u g g e s ts  t h a t  th e  te rm s  
o f  th e  law s be amended to  make th e  appo in tm en t o f  an a s s i s t a n t  m andatory  on 
th e  M in i s t e r  o f  F in an c e^ .  The laws shou ld  e n su re  t h a t  t h e r e  w i l l  a lw ays be 
an a s s i s t a n t ,  who w i l l  be r e q u i r e d  to  a c t  i n  th e  absence  o f  th e  Comm issioner, 
o r  f i l l  h i s  p o s t  i n  th e  even t o f  h i s  d e c e a se ,  r e s i g n a t i o n  o r  r e t i r e m e n t .  A 
new a s s i s t a n t  would th e n  be a p p o in te d  i n  com pliance w ith  th e  m andatory  te rm s  
o f  th e  la w s .  No s e r i o u s  problem  o f  d i s c o n t i n u i t y  a t t a c h e s  t o  th e  work o f  th e
po th e r  members o f  th e  p r e s e n t  s e r v i c e ,  o r  th e  model s e r v ic e  p ro p o sed  h e r e i n  • 
The p r e s e n t  s t a t u s  o f  th e  s e r v i c e  a p p e a rs  to  have an a d v e rs e  e f f e c t  
on th e  e f f i c i e n c y  and m orale  o f  th e  s e r v i c e .  As a  u n i t  w i th i n  t h e  M in i s t r y  
o f  F in a n c e ,  th e  s e r v i c e ’ s  d e c i s i o n s  and p roposed  a c t i o n s  have , a s  a g e n e r a l  
r u l e ,  t o  go th ro u g h  b u r e a u c r a t i c  p ro c e d u re s  o f  b e in g  communicated t o ,  and 
approved by, th e  M in i s t e r  o f  F in a n c e .T h is  has  an  u n w a rra n te d ,  r e t a r d i n g  
e f f e c t  on th e  speedy im p le m e n ta t io n  o f  t e c h n i c a l  d e c i s i o n s  r e l a t i n g  t o  inr- 
su ran ce  s u p e r v i s io n ,  which th e  M in i s t e r ,  i n  most c a s e s ,  w i l l  no t have th e
1 .  See S l ( 2 )  o f  th e  A ct, whose te rm s  a re  p r e c a to r y .
2. But th e  m andatory language  su g g e s te d  f o r  the  p a r t  un d er  which th e  A s s i s ­
t a n t  Commissioner and th e  "O th e r  o f f i c e r s "  a re  a p p o in te d ,  w i l l  e n su re  
t h a t  th o s e  o f f i c e r s - a r e  r e p la c e d  any tim e t h e i r  o f f i c e s  become v a c a n t .
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competence t o  o v e r r u l e .  The whole purpose  o f  t h i s  r e d - ta p is m  i s  to  keep  
th e  M in i s t e r  in fo rm ed  on th e  w ork ings o f  th e  Com m issioner’ s o f f i c e ,  an 
o b j e c t i v e  which can  be e q u a l ly  ach iev ed  w ith o u t  s low ing  down th e  work o f  
th e  s e r v i c e .  S2 8 ( l )  i s  a g l a r i n g  example o f  t h i s  u n n e c e ss a ry  r e d - ta p i s m .
I t  p r o v id e s  t h a t  i f  an i n s u r e r  f a i l s  to  comply w i th  any o f  th e  p r o v i s io n s  
o f  th e  A ct,  o r  o f  r e g u l a t i o n s  made th e re u n d e r ,  t h e  Commissioner, i n  any 
c a se  which a p p e a rs  t o  him p ro p e r  to  do so , may, w ith  th e  a p p ro v a l  o f  th e  
M i n i s t e r ,'*' make an  i n v e s t i g a t i o n  i n t o  th e  a f f a i r s  o f  t h a t  i n s u r e r .  Thus, 
i n  a case  where th e  Commissioner d e c id e s ,  upon th e  b a s i s  o f  a  company’ s  r e ­
t u r n s ,  f o r  example, t h a t  an i n v e s t i g a t i o n  i s  n e c e s s a ry  i n t o  th e  a c t u a l  
f i n a n c i a l  s t a t e  o f  th e  company, th e  M in is te r  would have to  approve  t h i s  
p roposed  a c t i o n .  I t  i s  im p o r ta n t  to  remember t h a t  th e  s u p e r in te n d e n c e  of  
th e  in s u ra n c e  s u p e r v i s o r y  mechanism i s  on ly  one a s p e c t  o f  th e  f u n c t i o n s  o f  
th e  M in i s t e r  o f  F in a n c e .  He may have so many o th e r  e q u a l ly  im p o r ta n t  de­
c i s i o n s  t o  make t h a t  th e  Com m issioner’ s p roposed  a c t i o n  would have t o  j o i n  
a " l i n e ” o f  i s s u e s  which th e  M in i s t e r  has  to  c o n s id e r .  The i n a b i l i t y  to  
ta k e  prompt a c t i o n  by th e  Commissioner i n  such  a  case  can  r e s u l t  i n  a  com­
pany go ing  beyond f i n a n c i a l  r e p a i r ,  w ith  r e s u l t a n t  h a rd s h ip s  b e in g  d e a l t  to  
p o l i c y h o l d e r s .  I n  view o f  t h i s  f a c t ,  t h i s  r e d - t a p i s m  sh o u ld  be r e g a rd e d  as  
an i n d e f e n s i b l e  anachronism i n  th e  t e c h n i c a l  f i e l d  o f  in s u ra n c e  s u p e r v i s io n .  
I t  i s  i n  t h i s  c o n n e c t io n  t h a t  th e  w r i t e r  would p ropose  t h a t  th e  s e r v i c e  be 
made an in d e p en d en t  departm en t o f  th e  C iv i l  S e rv ic e  a t  a  h ig h  l e v e l ,  w i th  an 
in d e p en d en t s a l a r y  s t r u c t u r e ,  and owing d i r e c t  r e s p o n s i b i l i t y  to  th e  M ini-
p
s t r y  o f  F in a n c e .  T h is  would make f o r  e f f i c i e n c y  and e x p e d i t i o n  i n  th e
1 . My em phasis .
2 . We co u ld  c a l l  t h i s  departm en t th e  " In su ra n c e  Bureau", th e  "D epartm ent 
o f  I n s u r a n c e " ,  o r  g iv e  i t  any e q u a l l y - s u i t a b l e  d e s ig n a t io n .  On th e  
a c q u i s i t i o n  o f  an in d e p en d en t  s t a t u s ,  p r o v i s io n s  l i k e  S 2 8 ( l )  o f  th e  
In s u ra n c e  Act would have t o  be r e p e a l e d .  I t  would owe u l t i m a t e  r e ­
s p o n s i b i l i t y  to  th e  governm ent.
1 opl o o
d a y - to - d a y  a d m i n i s t r a t i o n  o f  th e  s u p e r v is o r y  s e r v i c e .  The M in i s t e r  would 
no t be l e f t  i n  th e  dark  a s  to  th e  s e r v i c e ’ s work, and would s t i l l  be a b le  
t o  e n s u re  t h a t  th e  governm ent’ s p o l i c i e s  on in s u ra n c e  a re  e f f e c t u a t e d  by 
th e  s e r v i c e .  But th e  s e r v i c e  would be a b le  to  a c t  on m a t te r s  which do not 
r a i s e  complex i s s u e s  o f  government in s u ra n c e  p o l i c i e s  w ith o u t  s e e k in g  th e  
u n n e c e s s a ry  ’’a p p ro v a l” o f  th e  governm ent. The a c q u i s i t i o n  o f  in d e p en d en t 
s t a t u s  by th e  s e r v i c e  w i l l  no t a f f e c t  th e  p o s i t i o n  on th e  making o f  r e g u la ­
t o r y  la w s ,  s in c e  t h a t  i s  no t th e  p ro v in c e  o f  th e  s e r v i c e ,  which can  o n ly  
i n i t i a t e  o r  a d v is e  on such la w s ,  b u t  no t p rom ulga te  them. In  th e  end , th e n ,  
we co u ld  promote th e  e f f i c i e n c y  o f  th e  s e r v i c e  w ith o u t  r e d u c in g  th e  amount 
o f  e f f e c t i v e  c o n t r o l  th e  government has  on in s u ra n c e  r e g u l a t i o n .
A nother im p o r ta n t  a s s e t  t h a t  t h i s  new s t a t u s  would b r in g  to  th e  
s e r v i c e  i s  th e  f a c t  t h a t  th e  departm en t would have an in d e p en d en t  s a l a r y  
s t r u c t u r e  which would be r e f l e c t i v e  o f  t h e i r  work, and which would e n su re  
t h a t  t h e i r  m orale  i s  no t dampened by q u e s t io n s  o f  s a l a r y .  The new s a l a r y  
s t r u c t u r e  sh o u ld  be r e f l e c t i v e  o f  th e  t e c h n i c a l i t y  o f  th e  s e r v i c e ’ s work, 
and sh o u ld  be commensurate w i th  th e  t e c h n i c a l  q u a l i f i c a t i o n s  and e x p e r ie n c e  
o f  th e  members o f  th e  s e r v i c e .  T h is  would en su re  a  p ro p e r  s p i r i t  i n  th e  
e x e c u t io n  o f  th e  work o f  th e  o f f i c e ,  which w i l l  s e rv e  a s  a u s e f u l  comple­
ment to  i t s  e f f i c i e n c y .  I t  would a l s o  enhance th e  m o t iv a t io n  o f  th e  members 
o f  th e  s e r v i c e ,  who would f e e l  more im p e lle d  to  c o n t r i b u t e  more t o  th e  
ach ievem ent o f  a  b e t t e r  r e g u l a t o r y  mechanism.
The ebb o f  th e  s e r v i c e ' s  m o t iv a t io n  to  c o n t r i b u t e  to  th e  sh a p in g  o f  
th e  r e g u l a t o r y  mechanism, th ro u g h  th e  i n i t i a t i o n  o f  new r e g u l a t o r y  meas­
u r e s ,  i s  v e ry  low. Of th e  m an ifo ld  r e g u la to r y  law s c o n s t i t u t i n g  th e  reg u ­
l a t o r y  sy s tem , th e  r e g u l a t o r y  s e rv ic e  has  i n i t i a t e d  v e ry  l i t t l e ^ .  The f a c t o r s  
r e s p o n s ib l e  f o r  t h i s  would, i t  i s  b e l i e v e d ,  in c lu d e  th e  la c k  o f  t e c h n i c a l
1. N .L .C .D . l8 l  and L . I .5 5 5  a r e  th e  o n ly  m easures i n i t i a t e d  by th e  s e r v i c e .
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and o r o f e s s i o n a l  s t a f f  who would, n a t u r a l l y ,  be more m o t iv a te d  t o  c o n t r i ­
b u te  new id e a s  and te c h n iq u e s  to  r e g u la t io n .T h e  low m orale would be a n o th e r  
f a c t o r .  I t  has  been  s u g g e s te d  t h a t  b e t t e r  q u a l i f i e d  s t a f f  be employed, and 
t h a t  a  h ig h e r  morale be en su red  th ro u g h  th e  independence  and p ro p e r  rem unera­
t i o n  o f  th e  s e r v i c e .  The s e r v i c e ’ s  m orale would a l s o  be in c r e a s e d  by th e  
employment o f  t e c h n i c a l l y  q u a l i f i e d  s t a f f ,  who would endeavour to  measure 
up to  th e  c h a l l e n g e s  o f  t h e i r  work, and to  make an im pact i n  t h e i r  r e s p e c ­
t i v e  f i e l d s  o f  in s u ra n c e  s u p e r v i s io n .
Our a n a l y s i s  o f  th e  morale o f  th e  s e r v i c e  showed t h a t  th e  l a c k  o f  
t e c h n i c a l l y  q u a l i f i e d  s t a f f  c r e a t e d  a s i t u a t i o n  whereby th e  w o rk - lo ad  o f  
th e  s e r v i c e  had been  r e n d e re d  h e a v ie r  -  a  f a c t o r  which a f f e c t s  th e  m orale 
o f  th e  Commissioner h im s e l f .  The S e n io r  E x e c u t iv e  O f f i c e r ,  who has  to  d e a l  
w i th  s t a t i s t i c s  (w i th o u t  b e in g  a s t a t i s t i c i a n )  f i n d s  t h i s  work b o r in g .  The 
employment o f  t e c h n i c a l l y  q u a l i f i e d  s t a f f  sh o u ld  cu re  t h i s  d e f i c i e n c y .  We 
a l s o  saw t h a t  th e  re m u n e ra t io n  a t t a c h i n g  to  th e  work o f  th e  p r i n c i p a l  o f ­
f i c e r s  d e a l s  a  s e v e re  blow to  t h e i r  m ora le .  The Commissioner has  recom­
mended a u to m a t ic  p ro m o tio n s  f o r  th e s e  o f f i c e r s  to  th e  M i n i s t e r .  He has  
p roposed  t h a t  th e y  be promoted two s t e p s  h ig h e r  up th e  M i n i s t r y ’ s  h ie r a r c h y ,  
w i th o u t  t a k i n g  any p rom otion  e x a m in a t io n s .  The s o le  pu rpose  o f  th e  p ro ­
m otions i s  to  o f f e r  them h ig h e r  s a l a r i e s  to  r e f l e c t  th e  w e ig h t o f  t h e i r  
w o r k \  The Commissioner re c k o n s  t h a t  th e  work o f  th e  p r i n c i p a l  o f f i c e r s  i s  
on a  s i m i l a r  l e v e l  with t h a t  o f  th e  p o s i t i o n s  two s t e p s  h ig h e r  th a n  th e  p o s i ­
t i o n s  o ccu p ied  by th e s e  o f f i c e r s .  The independen  t  s t a t u s  and s a l a r y  
s t r u c t u r e  recommended by th e  w r i t e r  would e f f e c t i v e l y  d e a l  w i th  t h i s  prob­
lem . A nother p ro b a b le  r e a s o n  f o r  th e  lov; m orale  o f  th e  o f f i c e  i s  th e  f a c t  
t h a t  th e  p r i n c i p a l  o f f i c e r s  have no hand i n  th e  d e c is io n -m a k in g  p r o c e s s  o f  
th e  s e r v i c e .  They l a c k  th e  g r a t i f i c a t i o n  t h a t  r e s u l t s  from th e  knowledge
1 . In terv iew  w ith  Insurance Commissioner, 5th  September, 1978.
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t h a t  one i s  a l lo w ed  to  c o n t r i b u t e  to  an im p o r ta n t  a c t i v i t y .  But t h i s  i s  
p ro b a b ly  th e  r e s u l t  o f  t h e i r  l a c k  o f  any t e c h n i c a l  o r  p r o f e s s i o n a l  know­
le d g e .  I f  t h e  model r e g u l a t o r y  s e r v i c e  su g g e s te d  by th e  w r i t e r  i s  approved , 
th e  s e r v i c e  sh o u ld  d e v ise  a  system  o f  f ix e d  m onthly m eetings  to  d i s c u s s  
i s s u e s  r e l a t i n g  to  in s u ra n c e  s u p e r v i s io n ,  to  en a b le  members to  c o n t r i b u t e  
i d e a s  to  th e  r e g u l a t o r y  e f f o r t .  T h is  i s  h ig h ly  recommended, s in c e  c e r t a i n  
i d e a s  can  p r e s e n t  th e m se lv e s  o n ly  to  c e r t a i n  members o f  th e  s e r v i c e ,  i f  th e y  
r e l a t e  to  t e c h n i c a l  c o n s id e r a t io n s  a r i s i n g  i n  th e  f i e l d  o f  s p e c i a l i s a t i o n  
o f  th o s e  members. I n  th e  absence  o f  th e  s u p e r v i s o r y  model h e r e i n  su g g e s te d  
p ro v in g  a c c e p ta b l e ,  i t  would ap p ea r  a s  i f  a  change i n  th e  p r e s e n t  p o s i t i o n  
whereby th e  p r i n c i p a l  o f f i c e r s  a re  a f f o r d e d  no o p p o r tu n i ty  to  c o n t r i b u t e  
i d e a s  o f  s u p e r v i s io n  would s e rv e  no u s e f u l  p u rp o se ,  s in c e  th e y  have no t e c h ­
n i c a l  o r  p r o f e s s i o n a l  s p e c i a l i s a t i o n s  which w i l l  en ab le  them make s i g n i f i ­
c an t  c o n t r i b u t i o n s  to  th e  r e g u l a t o r y  e f f o r t .  T h is  f a c t o r ,  i n  a s  much as  i t  
a f f e c t s  t h e i r  m ora le ,  c a n n o t ,  i t  a p p e a r s ,  be h e lp e d .  But th e  C om m issioner’ s 
recom m endations on s a l a r y  i n c r e a s e s  d e s e rv e s  s e r i o u s  c o n s i d e r a t i o n .
The s u p e r v i s o r y  s e r v i c e ’ s c o n c e p t io n  o f  th e  f u n c t io n  o f  in s u r a n c e ,  
th e  im p o r tan ce  o f  th e  in s u ra n c e  i n d u s t r y ,  and th e  means and ends o f  i n s u r ­
ance r e g u l a t i o n ,  l e a v e s  much to  be d e s i r e d .  We have argued  t h a t  i f  r e g u l a ­
to r y  a c t i v i t y  t a k e s  p la c e  i n  t h i s  maze o f  m isc o n c e p t io n s ,  th e  r e s u l t s  o f  
such a c t i v i t y  would no t be a s  s a t i s f a c t o r y  a s  th e y  cou ld  be made to  b e .  We 
would need to  remove th e  l a b y r i n t h  o f  m isc o n c e p t io n s  i n  which r e g u l a t i o n  
t a k e s  p l a c e ,  i n  o rd e r  t o  make i t  a s  s a t i s f a c t o r y  a s  p o s s i b l e .  T h is  would 
in v o lv e  p ro v id in g  th e  s e r v i c e  w ith  a  sound p h i l o s o p h i c a l  o r  c o n c e p tu a l  base  
as  r e g a r d s  th e  f u n c t i o n  and im p o r tan ce  o f  i n s u r a n c e ,  and th e  means and ends 
o f  r e g u l a t o r y  a c t i v i t y .  To t h i s  end, th e  p r e s e n t  w r i t e r  would su g g e s t  th e  
a d o p t io n  o f  a  memorandum by th e  governm ent, p u r p o r t i n g  to  r e p r e s e n t  th e  
i s s u e  o f  ’’Government P o l i c i e s  on I n s u r a n c e ”^ .  I t  i s  s u g g e s te d  t h a t  th e
1 .  T h is ,  i n  any c o u n t ry ,  d e te rm in e s  th e  p u rp o se s  pursued  by in s u ra n c e  
r e g u l a t o r y  a c t i v i t y .
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memorandum sh o u ld  have a g e n e ra l  i n t r o d u c t i o n  s e t t i n g  ou t i t s  o b j e c t ,  
which i s  t o  denude r e g u l a t o r y  a c t i v i t y  o f  a l l  m isc o n cep t io n s  o p e r a t in g  to  
a f f e c t  th e  d eg ree  o f  s a t i s f a c t o r i n e s s  o f  such a c t i v i t y ,  and t o  su p p ly  such 
a c t i v i t y  w i th  a  sound p h i l o s o p h i c a l  o r  c o n c e p tu a l  base  to  th e  end t h a t  
r e g u l a t o r y  a c t i v i t y  would a c h ie v e  a  g r e a t e r  degree  o f  s a t i s f a c t o r i n e s s .
The main t e x t  o f  th e  memorandum s h o u ld ,  i n  v a r io u s  p a r t s ,  e l a b o r a t e  on 
th e  f u n c t i o n  o f  i n s u r a n c e ,  th e  im portance  o f  th e  i n d u s t r y  i n  Ghana, th e  im­
p o r ta n c e  o f  r e g u l a t i o n  i n  Ghana, and th e  p u rp o ses  o f  in s u ra n c e  r e g u l a t i o n  
i n  Ghana.
A t t e n t i o n  sh o u ld  a l s o  be g iv e n  to  th e  p o s s i b l e  c o n f l i c t  o f  o b je c ­
t i v e s .  The p r e s e n t  w r i t e r ' s  fo rm u la t io n s  on th e s e  i s s u e s  a re  recommended 
f o r  a d o p t io n .  T h is  memorandum can be annexed to  a  code p u r p o r t i n g  t o  em­
body th e  r e v i s e d  in s u ra n c e  s u p e r v is o r y  la w s .  T h is  would make o u r  law s have 
p r o v i s i o n  f o r  th e  q u e s t i o n  o f  th e  concep t o f  th e  means and ends o f  i n s u r ­
ance r e g u l a t i o n  i n  Ghana. The q u e s t io n  a s  to  th e  need f o r  a code w i l l  be 
examined l a t e r ,  a f t e r  we have d i s c u s s e d  s t a t u t o r y  r e g u l a t i o n  i n  p r a c t i c e .  
Inasmuch a s  th e  p h i l o s o p h i c a l  u n d e rp in n in g s  o f  th e  work o f  th e  s e r v i c e  would 
have b een  p ro v id e d  f o r  by t h i s  memorandum, i t  w i l l  prove u s e f u l  t o  r e g u la ­
to r y  a c t i v i t y .  R e g u la to ry  law s w i l l  be shaped i n  th e  l i g h t  o f  th e  new 
u n d e r s ta n d in g  o f  th e  p u rp o se s  o f  r e g u l a t i o n .
U n i n s t i t u t i o n a l i s e d  p ro c e d u re s  f o r  mailing r e p r e s e n t a t i o n s  o f  an ad­
v i s o r y  n a t u r e  t o  th e  s u p e r v i s o r y  s e r v i c e  e x i s t  i n  Ghana. The Ghana I n s u r ­
ance C o n s u l t a t iv e  Committee, f o r  exam ple, s e rv e s  a s  a  m ou th -p iece  o f  th e  
in s u ra n c e  com panies on m a t t e r s  a f f e c t i n g  them. They have a c c e s s  to  th e  In ­
su ran ce  C om m issioner’ s  o f f i c e  f o r  p u rp o se s  o f  p u t t i n g  a c r o s s  t h e i r  v iews on 
p roposed  r e g u l a t o r y  m easu res ,  o r  f o r  s u g g e s t in g  new m easures ,  o r  f o r  r a i s i n g  
o b j e c t i o n s  t o  m easures a l r e a d y  o p e r a t i v e .  But Ghana does no t have an  i n ­
s t i t u t i o n a l i s e d  a d v i s o ry  body on in s u ra n c e  s u p e r v i s io n ,  which i s  b e l i e v e d
t o  have  s p e c i a l  a d v a n ta g e s ’1' .  The u n i n s t i t u t i o n a l i s e d  system  r e s u l t s  i n  
u n c o - o r d in a te d  and s e l f - s e r v i n g  r e p r e s e n t a t i o n s  by v a r io u s  s e c t a r i a n  i n ­
d u s t r y  i n t e r e s t s  to  th e  s u p e rv is o ry  s e r v i c e .  The p r o l i f e r a t i o n  o f  memoran­
da c o n t a in in g  d i f f e r e n t  p r o p o s a l s ,  o r  s i m i l a r  p r o p o s a l s ,  makes i t  d i f f i c u l t  
f o r  th e  s e r v i c e  t o  p a i n s t a k i n g l y  c o n s id e r  th e s e  v a r io u s  r e p r e s e n t a t i o n s .
The t a s k  would be b e t t e r  and e a s i l y  perform ed  i f  a  s i n g l e  memorandum on 
m a t t e r s  a f f e c t i n g  v a r io u s  i n t e r e s t s  cou ld  be su b m it te d  to  th e  s e r v i c e  by a 
perm anent a d v i s o ry  body which would have worked on th e  v a r io u s  r e p r e s e n t a ­
t i o n s  made to  th e  s e r v i c e .  These r e p r e s e n t a t i o n s  would i n i t i a l l y  be made 
to  th e  c o m p la in ts  d i v i s i o n  o f  th e  s e r v i c e .  Those which need c l o s e r  con­
s i d e r a t i o n  and e x p e r t  d e t e r m in a t io n  would be fo rw arded  by th e  s e r v i c e  to  th e  
a d v i s o r y  body, which would g iv e  i t s  o p in io n s  th e r e o n .  The s e r v i c e ,  a t  i t s  
m onthly  m ee tin g s  a t  which th e s e  m a t te r s  would be c o n s id e re d ,  would be a b le  
to  more e a s i l y  c o n s id e r  th e  i s s u e s .  The a d v is o ry  body’ s  m ee tin g s  would have 
to  p re c e d e  th o s e  o f  th e  s e r v i c e ,  to  which i t  can send i t s  o p in io n s  b e f o r e  th e  
s e r v i c e  m ee ts .  An i n s t i t u t i o n a l i s e d  system  would s e rv e  to  s t r i k e  a  b a la n c e  
be tw een  th e  v a r io u s  i n t e r e s t s  a f f e c t e d  by r e g u l a t i o n ,  th e re b y  e n s u r in g  t h a t  
th e  s e r v i c e  does no t become i n d u s t r y - o r i e n t e d ,  s in c e  h i t h e r t o ,  a lm o s t  a l l  
th e  r e p r e s e n t a t i o n s  made to  th e  s e r v i c e  i n  th e  form o f  a d v i s o ry  c o n s u l t a t i o n s  
have come from i n d u s t r y .  T h is  i s  p ro b a b ly  due to  th e  la c k  o f  fo rm al o r g a n i ­
s a t i o n  on th e  p a r t  o f  consum ers, who can  now r e l y  on th e  a d v i s o ry  body to  
ta k e  th e  consumer v ie w -p o in t  i n t o  c o n s i d e r a t i o n  i n  a r r i v i n g  a t  a d v i s o r y  
o p in io n s  on in s u ra n c e  s u p e r v i s i o n  i n  Ghana. The i n s t i t u t i o n a l i s a t i o n  o f  th e  
a d v i s o ry  p ro c e d u re s  would a v e r t  extrem e forms o f  a c t i o n  by consumers f o r  p u r ­
p oses  o f  o b ta in in g  i m p a r t i a l  a t t e n t i o n  f o r  t h e i r  g r ie v a n c e s ,  s in c e  th e y  would 
now be a s s u re d  o f  an i m p a r t i a l  c o n s id e r a t io n  o f  t h e i r  g r ie v a n c e s  by th e  com­
p l a i n t s  d i v i s i o n  o f  th e  s e r v i c e ,  o r  by th e  a d v is o ry  body. I n  1969, d r i v e r s
1 . But see In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n  i n  D eveloping  C o u n t r i e s , 
P 77, where th e  U .N .C .T .A .D. S e c r e t a r i a t  s t a t e  t h a t  Ghana has such  a 
body. T h is  i s  i n c o r r e c t .
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o f  p r i v a t e  com mercial v e h i c l e s  i n  A ccra r e s o r t e d  t o  s t r i k e  a c t i o n  to  g a in  
a t t e n t i o n  f o r  t h e i r  g r ie v a n c e s  a g a i n s t  a l l e g e d  e x c e s s iv e  motor v e h i c l e  i n ­
s u ra n c e  premiums. The s e t t i n g  up o f  an a d v is o ry  body which can c o n s id e r  
such g r ie v a n c e s  w ith  p ro m p ti tu d e  and i m p a r t i a l i t y  can a v e r t  such f u tu r e  
d eve lopm en ts^ .  The c o u n c i l ' s  o p in io n s  would be o f  an a d v i s o ry  n a tu re  o n ly .  
I t s  members would be drawn from i n d u s t r y ,  th e  s u p e rv is o ry  s e r v i c e ,  t h e  Lav; 
Reform Commission, and th e  Law F a c u l ty  o f  th e  U n iv e r s i t y  o f  Ghana. As r e ­
g a rd s  th e  co m p o s i t io n  o f  t h i s  c o u n c i l ,  i t  sh o u ld  in c lu d e  th e  F inance  Mini­
s t e r ,  th e  In s u ra n c e  Commissioner, a  r e p r e s e n t a t i v e  o f  th e  in s u ra n c e  coro-
p
p a m e s ,  a  r e p r e s e n t a t i v e  o f  in s u ra n c e  b r o k e r s ,  a  r e p r e s e n t a t i v e  o f  a g e n ts  , 
th e  member o f  th e  Lav; Reform Commission s p e c i a l l y  r e s p o n s ib l e  f o r  in s u ra n c e  
lav; re fo rm , and th e  member o f  s t a f f  o f  th e  F a c u l ty  o f  Lav; o f  th e  U n i v e r s i t y  
o f  Ghana s p e c i a l i s i n g  i n  in s u ra n c e  lav;. The M in i s t e r  o f  F inance  would p r e ­
s id e  o ver  th e  c o u n c i l .  T h is  c o u n c i l  would be an  im p o r ta n t  so u rc e  o f  c o u n te r ­
v a i l i n g  power to  i n d u s t r y .  I t  w i l l  a l s o  a f f o r d  th e  s u p e r v i s o r y  s e r v i c e  th e  
b e n e f i t  o f  in d e p e n d e n t  and e x p e r t  a d v ic e  on m a t te r s  o f  r e g u l a t i o n .  The 
C ouncil sh o u ld  s i t  e v e ry  month, s h o r t l y  b e fo re  th e  s e r v i c e  s i t s ,  so t h a t  i t  
can a f f o r d  th e  s e r v i c e  th e  b e n e f i t  o f  i t s  o p in io n s .  The c o u n c i l  sh o u ld  
o p e ra te  on a n o n - re m u n e ra t iv e  b a s i s ,  excep t t h a t  members may be re im b u rse d  
fo r  expenses  i n c i d e n t a l  to  th e  a t t e n d in g  o f  m e e tin g s .  The members o f  th e  
c o u n c i l  sh o u ld  s e rv e  on a y e a r l y  b a s i s ,  w h e re a f te r  th e  v a r io u s  b o d ie s  th e y  
r e p r e s e n t  may make f r e s h  n o m in a t io n s  to  th e  c o u n c i l .  I n  th e  case  o f  th e  Law 
Reform Commission and th e  F a c u l ty  o f  Lav; o f  th e  U n iv e r s i t y  o f  Ghana, s in c e  
th e r e  u s u a l l y  i s  o n ly  one p e r s o n  s p e c i a l i s i n g  i n  in s u ra n c e  law m a t te r s ,  
changes o f  th e  i n d i v i d u a l s  r e p r e s e n t i n g  th e s e  b o d ie s  a re  u n l i k e l y  to  be f r e -
1 .  V»’e co u ld  c a l l  i t  an " In s u ra n c e  A dvisory  C o u n c i l" ,  o r  g iv e  i t  some 
e q u a l ly  s u i t a b l e  a p p e l l a t i o n .
2 . At th e  moment, i n s u r a n c e  i n t e r m e d i a r i e s  a r e  no t fo rm a l ly  o rg a n i s e d .  
The o p p o r tu n i ty  o f  a i r i n g  t h e i r  v ie w p o in ts  i n  t h i s  forum w i l l  speed  
up th e  developm ent o f  fo rm al o r g a n i s a t i o n  o f  a g e n ts  and b r o k e r s .
a u e n t .  The same would ap p ea r  to  be t r u e  f o r  th e  M in i s t e r  and th e  Com­
m i s s io n e r .  I t  i s  o n ly  w ith  r e s p e c t  to  th e  i n d u s t r y  t h a t  changes a r e  l i k e l y  
to  o c c u r  on a  y e a r l y  b a s i s .  P r o v i s io n  sho u ld  be made i n  th e  s u p e r v is o r y  
law s f o r  th e  A dvisory  c o u n c i l .
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C H A P T E R  T V; 0 
S t a t u t o r y  R e g u la t io n  i n  P r a c t i c e
INTRODUCTION
The s u p e r v i s o r y  law s c o n ta in  v a r io u s  c o n t r o l s  o ver  in s u ra n c e  com­
p a n i e s .  The same c o n t r o l s  ap p ly  to  b o th  d i r e c t  u n d e r w r i t e r s ,  w he ther  th e y  
c a r r y  on any r e in s u r a n c e  b u s in e s s  o r  n o t ,  and p r o f e s s i o n a l  r e i n s u r e r s .  By 
S6l~ of th e  In s u ra n c e  A ct, " i n s u r e r "  i s  d e f in e d  to  mean a  p e r s o n  c a r r y i n g  
on in s u r a n c e  b u s in e s s ,  i n c lu d in g  an a s s o c i a t i o n  o f  u n d e r w r i t e r s .  S6l de­
f i n e s  " in s u r a n c e  b u s in e s s "  to  in c lu d e  " a s s u ra n c e "  and " r e i n s u r a n c e " .  I t  
must be p o in t e d  ou t t h a t  a d d i t i o n a l  s t a t u t o r y  c o n t r o l s  e x i s t  over th e  
government-owned com panies . The p r o v i s io n s  o f  th e  S t a t u t o r y  C o rp o ra t io n s  
A ct, 1961, Act 4 l  , ap p ly  to  th e  S . I . C . ,  which was s e t  up u r d e r  t h a t  A ct. 
E . I . 1 7  o f  1962, which i s  th e  c o n s t i t u e n t  In s t ru m e n t  o f  th e  S . I . C . ,  apd 
L. 1 . ^ 2 ^ ,  which c o n t in u e d  th e  S . I . C .  i n  e x i s t e n c e ,  b o th  c o n ta in  p r o v i s i o n s  
g o v e rn in g  th e  o p e r a t io n  o f  th e  S . I . C .  These c o n t r o l s  a r e  no t p a r t  o f  th e  
s p e c i a l i s e d  in s u ra n c e  s u p e r v i s o r y  la w s .  Again, s e v e r a l  c o n t r o l s  e x i s t  i n  
N .R .C .D .95 o v er  th e  G .R .O ., t h e  government-owned p r o f e s s i o n a l  r e in s u r a n c e  
company. A lthough N .R .C .D .95 i s  p a r t  o f  th e  s p e c i a l i s e d  in s u ra n c e  s u p e r ­
v i s o r y  la w s ,  p a r t i c u l a r  p r o v i s i o n s  a r e  d i r e c t e d  s p e c i f i c a l l y  a t  th e  G.R.O. 
o n ly .  I n  t h i s  work, we p ro p o se  to  c o n c e n t r a te  on th e  s u p e r v i s io n  o f  d i r e c t  
u n d e r w r i t e r s ,  b e in g  in s u ra n c e  com panies who may o r  may not i n c i d e n t a l l y
1 . The I n t e r p r e t a t i o n  S e c t io n .
2 . R eplaced  by th e  S t a t u t o r y  C o rp o ra t io n s  A ct, 196^, Act 232.
3 . The S t a t e  In s u ra n c e  C o rp o ra t io n  In s t ru m e n t ,  19&5i made under Act 232.
c a r r y  on any r e in s u r a n c e  b u s in e s s .  We s h a l l  no t d i s c u s s  th e  s u p e r v i s io n  
o f  p r o f e s s i o n a l  r e i n s u r e r s ^ .  The s u p e r v is o r y  law s c o n ta in  c o n t r o l s  over  
p r o s p e c t i v e  i n s u r e r s ,  c o n t r o l s  over r e g i s t e r e d  and o p e r a t in g  i n s u r e r s ,  and 
c o n t r o l s  which have th e  e f f e c t  o f  f o r f e i t i n g  th e  r e g i s t r a t i o n  o f  an  i n ­
s u r e r  and se n d in g  such  i n s u r e r  ou t o f  th e  m ark e t .  These w i l l  r e s p e c t i v e l y
pbe c h a r a c t e r i s e d  a s  p r e v e n t iv e ,  c o n c u r re n t  and f i n a l  c o n t r o l s  . P reven ­
t i v e  and c o n c u r r e n t  c o n t r o l s  may have " l e g a l " , " f i n a n c i a l " ,  " t e c h n i c a l " ,  
"econom ic" a n d " g e n e r a l " a s p e c t s .  The i s s u e s  t h a t  th e s e  a s p e c t s  in v o lv e  w i l l  
be d i s c u s s e d  a s  we e x p l a in  therrr^.
PREVENTIVE CONTROLS** 
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P r e v e n t iv e  l e g a l  r e q u i re m e n ts  r e l a t e  to  n a t t e r s  such a s  th e  form
o f  th e  co n c e rn ,  i t s  a r t i c l e s  o f  a s s o c i a t i o n  o r  b y e - la w s ,  th e  documents
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form ing th e  b a s i s  o f  i t s  c o n t r a c t s  and i t s  n a t i o n a l i t y .  We s h a l l  examine 
th e s e  i n  t u r n .  L e t  us  f i r s t  ta k e  th e  form o f  co n ce rn s  i n  Ghana.
1 .  See I n t r o d u c t i o n ,  p p .19-23*
2. The te rm in o lo g y  employed by th e  I t a l i a n  S u p e rv is o ry  Laws.
3 .  T h is  c h a r a c t e r i s a t i o n  o f  th e  i s s u e s  in v o lv e d  i n  th e  c o n t r o l  law s  has 
been  u sed  by b o d ie s  l i k e  U .N .C .T.A .D . S e c r e t a r i a t ,  i n  i t s  s tu d y  on 
In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n  i n  D eveloping  C o u n t r i e s , N .Y .,  
1972, and th e  O .E.C.D. In s u ra n c e  Committee, i n  i t s  s tu d y  on Super­
v i s i o n  o f  P r i v a t e  In s u ra n c e  i n  E u ro p e , P a r i s ,  1963- The p r e s e n t  
w r i t e r ’ s  d i s c u s s i o n  o f  th e s e  i s s u e s  i s  a  f u s io n ,  w ith  some m o d if ic a ­
t i o n s ,  o f  th e  i d e a s  in v o lv e d  t h e r e i n ,  a s  d i s c u s s e d  by th e  U .N .C.T.A.D. 
and th e  O.E.C.D. The t r e a tm e n t  o f  th o s e  b o d ie s ,  and o f  ou r  la w s ,  does 
no t have th e  t h r e e - t i e r  c l a s s i f i c a t i o n  o f  c o n t r o l s  a d o p ted  from th e  
I t a l i a n  l e g i s l a t i o n .  N e i th e r  do our law s t r e a t  th e  i s s u e s  in v o lv e d
i n  r e g u l a t i o n  a s  i n  t h i s  work.
4 .  See In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n   ----- , p p . 35-38* a l s o ,
S u p e r v is io n  o f  P r i v a t e  In s u ra n c e  ------- , P 14.
3. Ib id , p p .3 9 -4 2 , and pp.l^J—16, r e s p e c t iv e ly .
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A lthough th e  G hanaian s u p e rv is o ry  law s a r e  n o t  e x p l i c i t  on th e  
i s s u e  o f  p e r m i s s i b l e  form s, th e  law s i m p l i c i t l y  r e c o g n i s e  t h r e e  forms o f  
i n s u r e r .  P a r t  Two o f  th e  Act d e a l s  w ith  " c a p i t a l  and o th e r  r e q u i re m e n ts  
f o r  i n s u r e r s  o th e r  th a n  a s s o c i a t i o n s  o f  u n d e r w r i t e r s " .  S e c t io n  4 s t a t e s  
t h a t  th e  p a r t  s h a l l  ap p ly  o n ly  to  i n s u r e r s  who a re  no t a s s o c i a t i o n s  o f  
u n d e r w r i t e r s .  S 5 ( l )  r e q u i r e s  dom estic  s to c k  companies to  have th e  amount 
o f  s h a re  c a p i t a l  p r e s c r i b e d  by r e g u l a t i o n s  made under  th e  A ct.  I t  a l s o  
r e q u i r e s  m utual co n ce rn s  t o  have a  c e r t a i n  e x c e s s  o f  a s s e t s  o v e r  l i a b i l i ­
t i e s  a s  t h e  r e g u l a t i o n s  may p r e s c r i b e .  P a r t  F ive  c o n ta in s  c o n t r o l s  i n  
r e s p e c t  o f  " a s s o c i a t i o n s  o f  u n d e r w r i t e r s  r e g i s t e r e d  a s  i n s u r e r s " .  The 
forms r e c o g n i s e d  by th e  G hanaian law s a r e ,  t h e r e f o r e ,  s to c k  and m utual i n ­
s u ra n c e  com panies, and a s s o c i a t i o n s  o f  u n d e r w r i t e r s .
The o b j e c t i v e  b eh in d  r e q u i r i n g  an i n s u r e r  to  be a  company, o r  an 
a s s o c i a t i o n  o f  u n d e r w r i t e r s  i s  to  en su re  th e  permanence which i t  i s  de­
s i r a b l e  f o r  e n t i t i e s  c a r r y i n g  on in s u ra n c e  b u s in e s s  to  p o s s e s s ,  i n  view o f  
th e  e s s e n t i a l l y  lo n g - te rm  n a tu r e  o f  in s u ra n c e  b u s in e s s .  I n d i v i d u a l s  a lo n e  
do no t g u a ra n te e  such  perm anence. I f  a  c o n t r a c t  o f  in s u ra n c e  i s  t o  c o n fe r  
a c t u a l  s e c u r i t y  on p o l i c y h o l d e r s ,  b e n e f i c i a r i e s  and t h i r d  p a r ty  c l a im a n t s ,  
such  permanence i s  an  e s s e n t i a l  means. The re q u ire m e n t  o f  permanence o r  
p e r p e t u a l  s u c c e s s io n  would ap p ea r  t o  be gea red  tow ards  th e  p r im ary  pu rpose  
o f  r e g u l a t i o n .  A nother r e a s o n  f o r  r e q u i r i n g  c o r p o r a te  b o d ie s  r e l a t e s  to  
t h e i r  p o s s e s s io n  o f  more s u b s t a n t i a l  f i n a n c i a l  r e s o u r c e s .  The c o n c e r n ,h e r e ,  
i s  t o  en su re  t h a t  i n s u r e r s  can  f u l f i l  t h e i r  c o n t r a c t u a l  o b l i g a t i o n s  by 
p o s s e s s in g  s o l i d i t y .  The p u rp o se ,  h e r e ,  to o ,  would ap p ea r  to  be t o  en su re  
t h a t  c o n t r a c t s  o f  in s u r a n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and 
b e n e f i c i a r i e s ,  which i s  th e  p r im ary  purpose  o f  r e g u l a t i o n .  The e lem ent o f  
s o l i d i t y  in v o lv e d  i n  th e  p r e f e r e n c e  f o r  c o r p o r a t e  b o d ie s  a l s o  s e r v e s  a s  
an im p o r ta n t  means t o  p u rp o s e s  such as  e n s u r in g  a p o s i t i v e  c o n t r i b u t i o n  by 
t h e  i n d u s t r y  to  th e  developm ent o f  th e  economy, th e  p r o t e c t i o n  o f  i n v e s t o r s  
and c r e d i t o r s  e t c .
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There i s  th e n  th e  q u e s t i o n  o f  th e  r e q u i re m e n ts  i n  r e s p e c t  o f  
a r t i c l e s  o f  a s s o c i a t i o n  o r  b y e - la w s .  A ll  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n  
by an in s u r a n c e  company have to  be i n  a c e r t a i n  form p r e s c r ib e d  by th e  i n ­
s u ra n c e  lav/s, and have t o  be accompanied by c e r t a i n  enclosures'*". Among 
th e  r e q u i r e d  e n c lo s u r e s  a r e ,  i n  th e  case  o f  a s to c k  in s u ra n c e  company, a 
c e r t i f i e d  copy o f  th e  a p p l i c a n t ' s  a r t i c l e s  o r  c e r t i f i c a t e  o f  i n c o r p o r a t i o n ,  
o r  o t h e r  documents by which th e  i n s u r e r  i s  c o n s t i t u t e d .  I n  th e  case  o f  a 
m utual company, a  c e r t i f i e d  copy o f  i t s  c u r r e n t  by e - law s  o r  o th e r  r u l e s  o f  
membership i s  r e q u i r e d .  I n  th e  case  o f  th e  S . I . C . ,  t h e s e  documents a re  i n  
th e  form o f  e x e c u t iv e  and l e g i s l a t i v e  I n s t r u m e n t s  i s s u e d  under th e  S t a t u t o r y  
C o rp o ra t io n s  A ct, 1961, Act 4 l ,  and th e  S t a t u t o r y  C o rp o ra t io n s  A ct, 196^,
p
Act 232, r e s p e c t i v e l y  . S . 1 .1 7 ,  th e  c o n s t i t u e n t  In s t ru m e n t  o f  th e  S . I . C . ,  
was made un d er  SI o f  Act k l .  E . I . 1 7  s e t s  ou t th e  name, s h a re  c a p i t a l ,  
s h a r e h o ld e r  and o b j e c t s  o f  th e  S . I . C .  L . 1 .^24  was l a t e r  made under  S3 o f  
Act 232, c o n t in u in g  th e  S . I . C .  i n  e x i s t e n c e ,  and p ro v id in g  r e g u l a t i o n s  r e ­
l a t i n g  to  i t s  o b j e c t s ,  c a p i t a l ,  management, i n t e r n a l  ru n n in g ,  borrow ing  
powers e t c .  The G.R.O. i s  c o n s t i t u t e d  by N .R .C .D .95 , which c o n ta in s  p ro ­
v i s i o n s  g o v e rn in g  th e  ru n n in g  o f  th e  o r g a n i s a t i o n .
The Act does n o t  s t a t e  w hether  th e s e  documents a r e  r e q u i r e d  m e r e ly '
f o r  th e  in f o r m a t io n  o f  th e  s u p e r v i s o r y  a u t h o r i t i e s ,  o r  w hether  th e y  need
a p p ro v a l  b e fo re  b e in g  u s e d .  S 1 2 ( l ) ( a )  o f  th e  In s u ra n c e  Act r e q u i r e s  th e  
Comm issioner, b e fo re  g r a n t i n g  any a p p l i c a t i o n ,  to  be s a t i s f i e d  t h a t  th e  
c l a s s  o f  b u s in e s s  i n  r e s p e c t  o f  which th e  a p p l i c a t i o n  i s  made w i l l  be con­
duc ted  i n  acco rd an ce  w i th  sound in s u ra n c e  p r i n c i p l e s .  T h is  co u ld  e n t a i l  a 
power on th e  p a r t  o f  t h e  Commissioner t o  s a t i s f y  h im s e l f  t h a t  th e  a r t i c l e s  
o r  bye-lav /s  o f  any such  company w i l l  make f o r  p ro p e r  and e f f i c i e n t  i n t e r n a l
1 .  See Form C O l/lO l / 6 5  o f  L . I . ^ 9 7 .
2 . The S t a t u t o r y  C o rp o ra t io n s  A cts  en ab led  th e  s e t t i n g  up o f  government
c o r p o r a t i o n s .
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ru n n in g  o f  th e  company. But i t  does n o t  ap p ea r  a s  i f  t h e s e  documents 
a r e  r e q u i r e d  f o r  approval'* '. I f  th e y  w e re , our law s would c o n ta in  f u r t h e r  
p r o v i s i o n s  on e x a c t l y  what was to  be done w ith  them. They cou ld  be r e ­
q u i r e d  to  e n su re  th e  p ro p e r  i n t e r n a l  ru n n in g  o f  th e  company. The o b je c t i v e  
would be t o  e n su re  t h a t  sound f i n a n c i a l  ru n n in g  i s  g u a ra n te e d  by th e s e  
docum ents . The p u rp o se s  would be th o s e  t o  which s o l i d i t y  i s  a c e n t r a l  
means, such  a s  e n s u r in g  t h a t  in s u r a n c e  c o n fe r s  a c t u a l  s e c u r i t y  on p o l i c y ­
h o ld e r s  and b e n e f i c i a r i e s .
With r e s p e c t  to  m u tu a ls ,  S8 o f  th e  Act r e q u i r e s  them to  c a r r y  on 
o n ly  l i f e  i n s u r a n c e ,  o r  l i f e  in s u ra n c e  t o g e t h e r  w ith  p e r s o n a l  a c c id e n t  and 
s i c k n e s s  i n s u r a n c e .  They may no t c a r r y  on l i f e  and g e n e ra l  in s u ra n c e  b u s i ­
n e s s .  Thus, th e  a u t h o r i t i e s  co u ld  en su re  t h a t  th e  s ta te m e n t  o f  a  m u tu a l’ s 
o b j e c t s  i n  i t s  b y e - la w s  i s  r e s t r i c t e d  to  do ing  l i f e  in s u ra n c e  b u s in e s s ,  o r  
l i f e  in s u ra n c e  b u s in e s s  and th e  p e r m i t t e d  a n c i l l a r y  l i n e s  o f  b u s in e s s .  T h is  
p r o h i b i t i o n  i s  due to  th e  u n s u i t a b i l i t y  o f  m utual forms f o r  doing  g e n e ra l  
in s u ra n c e  b u s in e s s .  I t  would prove onerous  and dangerous , and would i n ­
vo lve  undue d e la y s  i n  c la im s  s e t t l e m e n t .  T h is  i s  because  m u tua ls  o p e ra te
2under th e  "a s se ssm e n t  premium" p la n ,  where th e  advance premiums p a id  to  
th e  company a r e  no t ad eq u a te  t o  cover  a n t i c i p a t e d  l o s s e s  and o p e r a t i o n  
c o s t s .  A f te r  th e  o c c u r re n c e  o f  a  l o s s ,  th e  p o l i c y h o ld e r  i s  th e n  a s s e s s e d  
and made to  pay a  sum which, t o g e t h e r  w i th  th e  nominal premiums i n i t i a l l y  
charged , would have been  c o n s id e re d  ad eq u a te  a t  th e  o u t s e t  t o  cove r  th e  
a n t i c i p a t e d  l o s s  and c o s t s  o f  o p e r a t i o n .  Thus, n o t  much r e s e r v e s  a r e  con­
s t i t u t e d  h e r e .  T h is  means t h a t  where b u s in e s s  i s  done i n  c l a s s e s  w i th  a 
h igh  c la im s  f re q u e n c y ,  th e  company may f i n d  i t s e l f  u n ab le  to  cope w ith  
c la im s ,  s in c e  i t  would have l i m i t e d  r e s e r v e s  and in v e s tm e n t  incom e. The
1 . O pin ion  a l s o  s h a re d  by Comm issioner. I n te r v i e w  w ith  Commissioner, 
1 2 th  Septem ber, 1978.
2. Also c a l l e d  th e  " s t i p u l a t e d  premium" o r  " c o - o p e r a t i v e "  p la n .
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company would, t h e r e f o r e , r u n  th e  r i s k  o f  in s o lv e n c y ,  which would be i n i m ic a l  
t o  th e  i n t e r e s t s  o f  i t s  members. Even i f  i t s  nom inal r e s e r v e s  s u f f i c e d  fo r  
p u rp o s e s  o f  m ee ting  c la im s ,  f r e q u e n t  assessm en ts  would be n e c e s s i t a t e d  by 
th e  h ig h  c la im s  f req u en cy  i n  g e n e r a l  in s u ra n c e  b u s in e s s .  T h is  would be a r ­
duous . I t  would a l s o  mean undue d e la y s  i n  c la im s  s e t t l e m e n t .  I f  th e  bye- 
law s o f  m u tu a ls  were examined to  en su re  a r e s t r i c t i o n  o f  t h e i r  b u s in e s s  to  
th e  p e r m i t t e d  c l a s s e s ,  i t  would be aimed a t  a v e r t i n g  i n s o l i d i t y ,  th e  purpose  
b e in g  to  p r e v e n t  a f r u s t r a t i o n  o f  th e  b road  p u rp o se s  o f  r e g u l a t i o n ,  a s  a 
r e s u l t  o f  f a i l u r e  o f  a  company t o  comply w ith  th e  r e g u l a t o r y  law s ,  due to  
i n s o lv e n c y .  R e s t r i c t i n g  m u tu a ls  to  l i f e  in s u ra n c e  b u s in e s s , in a s m u c h  a s  i t  
p r e v e n t s  th e  undue d e la y s  i n  pay in g  c la im s  t h a t  would r e s u l t  from do ing  
g e n e r a l  in s u r a n c e  b u s in e s s ,  would- ap p ea r  to  be aimed a t  th e  p u rpose  o f  en­
s u r in g  t h a t  c l a im a n ts  a r e  n o t  k e p t  ou t o f  th e  b e n e f i t s  o f  t h e i r  c la im s  f o r  
an u n re a s o n a b le  t im e .
N ext, t h e r e  a r e  c o n t r o l s  e v e r  documents form ing th e  b a s i s  o f  con­
t r a c t s .  S 3(e)  o f  th e  Act empowers th e  Commissioner to  approve th e  s ta n d a rd  
c o n d i t i o n s  t o  app ly  to  p o l i c i e s  o f  in s u r a n c e .  V/hen a p p ly in g  f o r  r e g i s t r a t i o n ,  
a  p r o s p e c t i v e  i n s u r e r  i s  r e q u i r e d  to  e n c lo se  a copy o f  each p o l i c y  o f  a s s u r ­
ance o r  in s u r a n c e  which th e  company p ro p o se s  to  issue"'". By s ta n d a r d  c o n d i­
t i o n s  i s  meant c o n d i t i o n s  n o rm a l ly  employed by i n s u r e r s  i n  d i r e c t  o r  o rd in a ry
2p o l i c i e s  . The specim en p o l i c i e s  a r e  s c r u t i n i s e d  by th e  Commissioner t o  en­
su re  t h a t  t h e i r  te rm s  a r e  n o t  p r e j u d i c i a l  to  th e  i n t e r e s t s  o f  th e  i n s u r i n g  
p u b l i c ,  and a l s o  to  e n su re  t h a t  t h e i r  te rm s  a r e  n o t  o v e r -g e n e ro u s ,  th u s  c r e a t -  
in g  th e  l i k e l i h o o d  o f  p r e j u d i c i n g  th e  s o l i d i t y  o f  th e  co n ce rn  i t s e l f  . Our 
law s do not p r o h i b i t  o r  r e q u i r e  th e  use  o f  p a r t i c u l a r  c o n d i t i o n s .
1 .  See Form C O I/lO l/6 5 .
2 .  I n te r v i e w  w ith  Comm issioner, 8 t h  Septem ber, 1978.
3 . I b i d .
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The s c r u t i n i s a t i o n  o f  d i r e c t  p o l i c i e s  to  en su re  th e  r e a s o n a b le n e s s  
o f  t h e i r  te rra s  h as ,  a s  i t s  p u rp o se ,  th e  p r im ary  purpose  o f  e n s u r in g  t h a t  
c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and bene­
f i c i a r i e s .  I n s o f a r  a s  th e  s c r u t i n i s a t i o n  i s  a l s o  aimed a t  p r e v e n t in g  o v e r -  
g enerous  te rm s ,  s o l i d i t y ,  and th o s e  p u rp o ses  to  which i t  u l t i m a t e l y  l e a d s ,  
would ap p ea r  to  be th e  c o n ce rn .
P r e v e n t iv e  l e g a l  c o n t r o l s  a l s o  in v o lv e  c o n t r o l s  i n  r e s p e c t  o f  th e  
n a t i o n a l i t y  o f  th e  in s u r a n c e  c o n c e rn .  By v i r t u e  o f  S7 o f  N .R.C.D.95, a s  
s u b s t i t u t e d  by SI o f  S.M .C.D.31, and S l 8 ( l )  o f  N .R .C .D .93 , a l l  in s u ra n c e  
com panies i n  Ghana a r e  dom estic  com panies. By S 7 ( l )  o f  N .R .C .D .95 , on and 
a f t e r  th e  f i r s t  day o f  J a n u a ry ,  1977, no p e rso n  s h a l l  c a r r y  on in s u ra n c e  
b u s in e s s  i n  Ghana u n l e s s ,  f i r s t l y ,  no t l e s s  th a n  20a' o f  th e  c a p i t a l  o r  
o th e r  p r o p r i e t a r y  i n t e r e s t  i n  t h a t  b u s in e s s  i s  owned by th e  s t a t e  ; and 
se c o n d ly ,  n o t  l e s s  th a n  407p o f  th e  c a p i t a l  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  
i n  t h a t  b u s in e s s  i s  owned by G hanaians; and l a s t l y ,  i n  th e  case  o f  a  com­
pany, i t  i s  i n c o r p o r a t e d  i n  Ghana. S7(3) p ro v id e s  t h a t  "G hanaian" means a  
c i t i z e n  o f  Ghana, o r  a  s t a t u t o r y  c o r p o r a t io n ,  and in c lu d e s  a  company, f i rm  
o r  body, w hether  c o r p o r a t e  o r  i n c o r p o r a t e ,  th e  e n t i r e  c a p i t a l  o r  o t h e r  p ro ­
p r i e t a r y  i n t e r e s t  i n  which i s  owned by, and which i s  c o n t r o l l e d  by c i t i z e n s  
o f  Ghana o r  s t a t u t o r y  c o r p o r a t i o n s ,  o r  b o th .  By S1S(1) o f  N .R .C .D .95 ,
" w i th  e f f e c t  from th e  f i r s t  day o f  J a n u a ry ,  1973, th e  Act and any s t a t u t o r y  
In s t ru m e n t  made th e re u n d e r  s h a l l  have e f f e c t  w i th  such  m o d i f i c a t io n s  a s  a r e  
n e c e s s a ry  to  g iv e  e f f e c t  t o  th e  p r o v i s io n s  o f  S7 o f  th e  d e c re e ;  and w ith o u t  
p r e ju d i c e  to  th e  fo r e g o in g ,  on and a f t e r  t h a t  d a t e ,  a l l  r e f e r e n c e s  i n  th e  
Act o r  any such  In s t ru m e n t  to  a  non -dom es t ic  i n s u r e r  s h a l l  be deemed to  be 
r e p e a le d  o r  revoked , a s  th e  case  may b e " .  I n  Ghana, t h e r e f o r e ,  a l l  i n s u r e r s  
a re  d o m e s t ic .  The q u e s t i o n  a s  to  w hether  a  p a r t i c u l a r  i n s u r e r  has  s a t i s -
1 .  S u b je c t  to  c e r t a i n  e x c e p t io n s .  See S7 (2 )  and (3 )-
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f i e d  th e  r e q u ire m e n t  o f  b e in g  a dom estic  i n s u r e r  depends on w hether i t  has
s a t i s f i e d  th e  re q u ire m e n ts  r e l a t i n g  to  s h a r e h o ld in g  and l o c a l  i n c o r p o r a t i o n .
The government does no t h o ld  an i n t e r e s t  i n  any p r i v a t e  in s u ra n c e  company^".
The o b j e c t  -behind th e s e  m easures i s  to  a c h ie v e  a l o c a l i s a t i o n  and s t r e n g -
2
t h e n in g  o f  th e  n a t i o n a l  in s u ra n c e  market by a r e d u c t io n  o f  th e  o u tf lo w  o f  
funds g e n e r a te d  by in s u ra n c e  b u s in e s s ,  i n  th e  form o f  p r o f i t s  and o v e r s e a s  
management e x p e n se s .  One purpose  i s  to  e n su re  a  p o s i t i v e  c o n t r i b u t i o n  by 
th e  i n d u s t r y  t o  n a t i o n a l  economic developm ent.  A nother i s  t o  en su re  t h a t  
in s u ra n c e  a c t i v i t y  does n o t  p r e ju d i c e  Ghana’ s  p o l i t i c a l  s o v e r e ig n ty ,  a s  a 
r e s u l t  o f  d o m in a tio n  o f  th e  in s u ra n c e  market by n o n - lo c a l  in s u r a n c e  comp­
a n i e s .
2 . F in a n c ia l
P r e v e n t iv e  f i n a n c i a l  r e q u i r e m e n ts  may r e l a t e  to  m a t t e r s  such a s  th e  
s h a re  c a p i t a l  o r  i n i t i a l  fund o f  a  conce rn ,  and i n i t i a l  g u a r a n te e s  . V/e 
s h a l l  examine th e s e  m a t te r s  i n d i v i d u a l l y .  F i r s t ,  l e t  us  lo o k  a t  th e  p rev en ­
t i v e  f i n a n c i a l  c o n t r o l s  our law s c o n t a in  i n  r e s p e c t  o f  th e  s h a r e  c a p i t a l  o r  
i n i t i a l  fund  o f  in s u r a n c e  com panies. S 5 ( l )  o f  th e  Act r e q u i r e s  a l l  domes­
t i c  s to c k  in s u r a n c e  companies t o  have a  c e r t a i n  minimum amount o f  p a id -u p  
c a p i t a l ,  a s  may be p r e s c r i b e d  by r e g u l a t i o n s  made under  th e  A c t.  M utual i n ­
su ran ce  com panies a r e  a l s o  r e q u i r e d  to  have an e x c e ss  o f  a s s e t s  over  l i a ­
b i l i t i e s  o f  a  c e r t a i n  minimum amount. These amounts a r e  s p e c i f i e d  i n  Regu­
l a t i o n  2 ( 1 ) and ( 2 ) o f  L . I .4 9 7 ,  a s  s u b s t i t u t e d  by R e g u la t io n  1 o f  L . 1 .7 6 7 .
1 . I n te r v i e w  w ith  Comm issioner, 1 2 th  Septem ber, 1978.
2. A. sound n a t i o n a l  in s u ra n c e  and r e - in s u r a n c e  market i s  s a i d  to  be an 
e s s e n t i a l  c h a r a c t e r i s t i c  o f  economic g row th . See In s u ra n c e  L e g i s l a t i o n  
and S u p e r v is io n  ------ , P 6 .
3 . See In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n  ------- , p p . 1 3 -1^ ,  ^ 5 -^ 6 ,  37-58 ;
a l s o  S u p e rv is io n  o f  P r i v a t e  In su ra n c e  ------- , p p . l 6- l 8 .
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The new r e g u l a t i o n  2 (1) o f  L . I .A 97 p ro v id e s  t h a t  th e  amount p r e s c r ib e d  
fo r  th e  p u rp o s e s  o f  S 5 ( l ) ( a )  o f  th e  In s u ra n c e  Act s h a l l  be a  p a id -u p  
c a p i t a l  o f  n o t  l e s s  th a n  #250,000.00^": p ro v id e d  t h a t  i n  th e  case  o f  a
s to c k  in s u r a n c e  c o m p a n y  c a r r y in g  on an e x c lu s iv e  l i f e  in s u ra n c e  b u s in e s s ,  
th e  p a id -u p  c a p i t a l  s h a l l  no t be l e s s  th a n  # 1 0 0 ,0 0 0 .0 0 .  By th e  new Regu­
l a t i o n  2 ( 2 ) ,  th e  amount p r e s c r ib e d  f o r  th e  p u rp o se s  o f  S 5 ( l ) ( b )  s h a l l  be 
a  s u r p l u s  o f  a s s e t s  o ve r  l i a b i l i t i e s  o f  no t l e s s  th a n  # 2 5 0 ,0 0 0 .0 0 .  I f  a 
s to c k  company p ro p o se s  to  do com posite  b u s in e s s  , i t  must have a  p a id -u p  
c a p i t a l  o f  a t  l e a s t  # 5 0 0 , 0 0 0 . 0 0 ^ .
The o b j e c t i v e  beh ind  r e q u i r i n g  a  company to  commence b u s in e s s  w i th  
a  c e r t a i n  l e v e l  o f  c a p i t a l  i s  to  en su re  i t s  a b i l i t y  to  meet i t s  c o n t r a c ­
t u a l  o b l i g a t i o n s .  The purpose  h e re  i s  t o  en su re  t h a t  c o n t r a c t s  o f  th e  con­
c e rn  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .
P r e v e n t iv e  f i n a n c i a l  c o n t r o l s  may a l s o  cover  th e  q u e s t i o n  o f  i n i t i a l  
g u a r a n te e s .  I n  Ghana, an a l l o c a t i o n  o f  a s s e t s  a s  a g u a ra n te e  b e fo re  b e in g  
a l low ed  to  do in s u ra n c e  b u s in e s s  i s  r e q u i r e d .  S21 o f  th e  In s u ra n c e  Act r e ­
q u i r e s  e v e ry  r e g i s t e r e d  i n s u r e r  to  d e p o s i t  i n  t r u s t  w ith  th e  Bank o f  Ghana 
such s e c u r i t i e s ,  w hether  dom estic  o r  f o r e ig n ,  o f  n o t  l e s s  th a n  such  amount 
i n  v a lu e  a s  may be p r e s c r i b e d ,  and r e q u i r e s  such s e c u r i t i e s  to  be k e p t  d e - -  
p o s i t e d  f o r  so lo n g  as  th e  i n s u r e r  c a r r i e s  on b u s i n e s s .  By r e g u l a t i o n  5 o f  
L.I.A-97, a s  s u b s t i t u t e d  by r e g u l a t i o n  2 o f  L . I . 7 6 7 , a  dom estic  i n s u r e r  no t 
c a r r y in g  on l i f e  in s u ra n c e  b u s in e s s  e x c l u s i v e ly  i s  r e q u i r e d  to  d e p o s i t  
# 1 0 0 ,0 0 0 .0 0  w orth  o f  Ghana Government S e c u r i t i e s .  A company do ing  l i f e  i n ­
in s u ra n c e  b u s in e s s  e x c l u s i v e ly  i s  r e q u i r e d  t o  d e p o s i t  # 5 0 ,0 0 0 .0 0 .  The de­
p o s i t  i s  a c t u a l l y  r e q u i r e d  to  be made b e fo re  a p p l i c a t i o n  for. r e g i s t r a t i o n .
1 . T h is  a p p l i e s  to  a  s to c k  in s u ra n c e  company do ing  g e n e ra l  in s u r a n c e  b u s i ­
n e s s  o n ly .
2. S6 o f  th e  A ct.  A mutual company cannot do com posite  b u s in e s s .  I t  can 
o n ly  do l i f e  in s u r a n c e ,  t o g e t h e r  w i th  a c c id e n t  o r  h e a l t h  i n s u r a n c e .
See S8 o f  th e  A ct.
3. See Form COI/lOl/6 5 of L.I.A97.
The d e p o s i t  i s  made ou t o f  th e  s h a re  c a p i t a l  o r  i n i t i a l  fu n d " .  The r e s u l t
i s  t h a t  p e r t  o f  th e  s h a re  c a p i t a l  i s  f r o z e n .  The g u a ra n te e  i s  a  f ix e d
g u a r a n t e e ,  s i n c e  th e  amount does n o t  change f o r  th e  whole p e r io d  d u r in g
which th e  co n ce rn  does b u s in e s s .  T h is  d e p o s i t  i s  an a d d i t i o n a l  g u a ra n te e
to  th e  t e c h n i c a l  r e s e r v e s  o f  in s u ra n c e  c o n ce rn s ,  and i s  no t a t t r i b u t a b l e
to  th e  t e c h n i c a l  r e s e r v e s .  I t  i s ,  t h e r e f o r e ,  a  n o n - a t t r i b u t a b l e  f ix e d
g u a r a n te e .  The d e p o s i t  i s  in te n d e d  f o r  use  i n  th e  even t o f  th e  w ind ing-up
o f  a  company, a s  p a r t  o f  i t s  a s s e t s  f o r  d i s c h a r g in g  i t s  l i a b i l i t i e s  tow ards  
2i t s  c r e d i t o r s  . S ince  i t  comes ou t o f  th e  company’ s  s h a re  c a p i t a l  o r  i n ­
i t i a l  fund , i t  i s  ta k e n  i n t o  accoun t i n  c o n s id e r in g  w hether th e  company has  
s a t i s f i e d  th e  s t a t u t o r y  r e q u i r e m e n ts  i n  r e s p e c t  o f  sh a re  c a p i t a l  o r  i n i t i a l  
fund . I n  o th e r  words, th e  d e p o s i t  i s  c o n s id e re d  p a r t  o f  th e  s h a re  c a p i t a l  
o r  i n i t i a l  fund , a l th o u g h  t h a t  p a r t  o f  th e  c a p i t a l  o r  fund r e p r e s e n t e d  by 
th e  d e p o s i t  i s  f r o z e n .
One purpose  beh ind  th e  re q u ire m e n t  o f  t h i s  i n i t i a l  g u a ra n te e  a p p e a rs  
to  be to  e n su re  t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  w i l l  no t l o s e  p r o t e c ­
t i o n  c o m p le te ly ,  i n  th e  ev en t o f  th e  in s o lv e n c y  o f  an in s u ra n c e  company. 
A nother i s  th e  p r o t e c t i o n  o f  o r d in a r y  c r e d i t o r s  o f  th e  company.
T e c h n ic a l
P r e v e n t iv e  t e c h n i c a l  r e q u i r e m e n ts  u s u a l l y  cover m a t te r s  such  a s  
premium r a t e s ,  t e c h n i c a l  b a s e s  f o r  th e  c a l c u l a t i o n  o f  premium r a t e s  and 
t e c h n i c a l  r e s e r v e s ,  r e in s u r a n c e  a rran g em en ts ,  and th e  t e c h n i c a l  q u a l i f i c a ­
t i o n s  o f  th e  p ro p o sed  management o f  an a p p l i c a n t  f o r  r e g i s t r a t i o n ,  p roposed  
commission r a t e s  f o r  a g e n ts  o r  a c q u i s i t i o n  c o s t s  . These m a t te r s  may be r e -
1 .  I n te r v i e w  w ith  Comm issioner, 1 2 th  Septem ber, 1978.
2 . I b i  d .
3- See In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n   ------- , p p .13, 65-67; a l s o
S u p e rv is io n  o f  P r i v a t e  In s u ra n c e  ------ , P 18.
q u i r e d  j u s t  f o r  th e  in f o r m a t io n  o f  th e  s u p e r v is o r y  a u t h o r i t i e s ,  o r  f o r  
e x p re s s  o r  t a c i t  a p p ro v a l .  There a r e  no d i r e c t  p r o v i s io n s  i n  G hana 's  i n ­
su ra n c e  s u p e r v i s o r y  lav/s on p r e v e n t iv e  t e c h n i c a l  m a t t e r s .  But th e  la n g u ­
age o f  S12 o f  th e  In s u ra n c e  Act seems to  make th e  g ra n t  o f  an a p p l i c a t i o n
s u b je c t  to  some d i s c r e t i o n ,  so t h a t  th e  Commissioner may w e ll  c o n s id e r
t e c h n i c a l  m a t t e r s  not p ro v id e d  f o r ,  i n  d e c id in g  on th e  a p p l i c a t i o n .  I n  
f a c t ,  th e  Commissioner p r o f e s s e s  to  use  th e  p r o v is io n ^  to  en su re  th a n  an
pa p p l i c a n t  h a s  s u f f i c i e n t  t e c h n i c a l  e x p e r t s  t o  ru n  i t s  b u s in e s s  . The ob­
j e c t  i s  t o  s e c u re  s a f e  f i n a n c i a l  ru n n in g  and s o l i d i t y .  The p u rp o ses  a re  
th e  p r im a ry  p u rp o se ,  and a l l  th o s e  p u rp o se s  to  which s o l i d i t y  i s  a  c e n t r a l  
means. The lan g u ag e  o f  S 1 2 ( l)  a p p e a rs  t o  e n ab le  th e  Commissioner to  app ly  
t e c h n i c a l  c o n s i d e r a t i o n s  no t p ro v id e d  f o r ,  s in c e  i t  does not make th e  g ra n t
o f  r e g i s t r a t i o n ,  a f t e r  a s a t i s f a c t i o n  o f  th e  s t a t u t o r y  r e q u i re m e n ts ,  manda-
■z,
t o r y .  The s e c t i o n  p r o v id e s  t h a t  th e  Commissioner may'’ g r a n t  th e  a p p l i c a t i o n  
a f t e r  a p p ly in g  th e  p r e s c r ib e d  c o n d i t i o n s .  A part from r e q u i r i n g  t e c h n i c a l  
e x p e r t i s e ,  th e  Commissioner d id  no t p r o f e s s  to  use  th e  d i s c r e t i o n  i n  any 
o th e r  manner.
Economic
P r e v e n t iv e  economic c o n t r o l s  cover m a t t e r s  such  a s  l o c a l  market 
c o n d i t io n s ,  and th e  m a te r i a l  fo rm ing  th e  b a s i s  o f  a d v e r t i s e m e n ts ^ .  The i n ­
su ran ce  s u p e r v i s o r y  law s i n  Ghana do no t c o n ta in  any p r e v e n t iv e  economic
1 .  He u n d e r s ta n d s  t h i s  p r o v i s io n  to  r e q u i r e  him to  s a t i s f y  h im s e l f  t h a t  
th e  b u s in e s s  w i l l  be w e ll  r u n .  But t h i s  i s  j u s t  a s  vague a s  S12 ( l )  
(a )  i t s e l f .
2 . I n te r v i e w  w ith  Commissioner, 7 th  Septem ber, 1978.
3 . My em phasis .
A. See Insurance L e g is la t io n  and S u p erv is ion  ------- , P 10; a ls o ,  Sunen­
v is io n  o f  P r iv a te  Insurance ------- , P 18.
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c o n t r o l s .  As p o in te d  o u t ,  s in c e  S12 o f  th e  In s u ra n c e  Act makes th e  g ra n t  
o f  r e g i s t r a t i o n  ap p ea r  to  be s u b j e c t  to  some measure o f  d i s c r e t i o n ^ ,  econ­
omic m a t t e r s  n o t  p ro v id e d  f o r  may w e ll  be c o n s id e re d .  The Commissioner 
does n o t  do so a t  p r e s e n t .  But we s h a l l  l a t e r  c o n s id e r  w hether  our p rev en ­
t i v e  c o n t r o l s  need to  have economic a s p e c t s .
5 .  G enera l
There a re  c e r t a i n  c o n t r o l s  i n  our law s which do n o t  f a l l  under  any 
o f  th e  above c a t e g o r i e s .  They a r e ,  t h e r e f o r e ,  d i s c u s s e d  h e re  a s  " g e n e r a l ” 
c o n t r o l s .
F i r s t l y ,  a m utual i n s u r e r  can o n ly  ap p ly  to  t r a n s a c t  l i f e  in s u ra n c e  
b u s in e s s .  By S8 o f  th e  In s u ra n c e  Act, a mutual in s u ra n c e  company s h a l l  no t 
c a r r y  on l i f e  in s u ra n c e  b u s in e s s  a lo n g  w ith  any o th e r  in s u ra n c e  b u s in e s s  
ex ce p t p e r s o n a l  a c c id e n t  o r  h e a l t h  i n s u r a n c e .  P resum ably , th e  company's 
b ye - law s  w i l l  be r e q u i r e d  to  r e s t r i c t  i t s  o b j e c t s  to  th e  c a r r y in g  on o f  
th e s e  c l a s s e s .  T h is  in v o lv e s  th e  p r i n c i p l e  o f  s p e c i a l i s a t i o n  i n  in s u r a n c e ,  
which i s  one whereby a  company c a r r y i n g  on l i f e  in s u ra n c e  b u s in e s s  may do 
no o th e r  c l a s s  o f  b u s in e s s .  The p r i n c i p l e  may be m od if ied  to  a l lo w  a  l i f e  
in s u ra n c e  company to  do b u s in e s s  a n c i l l a r y  to  l i f e  in s u ra n c e ,  such a s  p e r ­
s o n a l  a c c id e n t  and s i c k n e s s  i n s u r a n c e .  S8 o f  th e  Act, t h e r e f o r e ,  e v id e n c e s  
an a p p l i c a t i o n  o f  th e  p r i n c i p l e  to  m u tu a ls .  I t  h as  been  e x p la in e d  t h a t  th e  
manner i n  which m u tua ls  o p e ra te  i s  such  t h a t  i t  would be a rd u o u s ,  dangerous  
and in c o n v e n ie n t  f o r  them to  do g e n e ra l  in s u r a n c e  b u s in e s s  . One o b je c t  o f  
t h i s  p r o v i s i o n  would a p p e a r ,  t h e r e f o r e ,  to  be to  p re v e n t  th e  r i s k  o f  i n s o l ­
vency which seems to  be a  l i k e l y  r e s u l t  o f  a l lo w in g  a mutual to  conduct 
g e n e ra l  in s u r a n c e  b u s in e s s .  The purpose  in v o lv e d  h e re  i s  to  en su re  t h a t
I .  See S 1 2 ( l ) ( a ) ,  and th e  p r e c a to r y  language  r e l a t i n g  to  th e  g r a n t  o f  
r e g i s t r a t i o n  u nder  S12, a f t e r  th e  s t a t u t o r y  r e q u i re m e n ts  have been
m et.
2. See supra, p p .199-200 .
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p o l i c i e s  o f  in s u r a n c e  i s s u e d  by th e  concern  c o n fe r  a c t u a l  s e c u r i t y  on 
p o l i c y h o l d e r s  and b e n e f i c i a r i e s .  A nother o b je c t  i s  to  p re v e n t  undue d e la y s  
i n  th e  payment o f  c la im s ,  th e  p u rpose  h e re  b e in g  to  en su re  t h a t  c la im a n ts  
a r e  no t k e p t  ou t o f  th e  b e n e f i t s  o f  t h e i r  c la im s  f o r  an u n re a so n a b le  t im e .
Second ly , S 1 2 ( l ) ( a )  o f  th e  Act l a y s  down as  one o f  th e  c o n d i t io n s  
f o r  th e  r e g i s t r a t i o n  o f  an i n s u r e r ,  t h a t  th e  Commissioner be s a t i s f i e d  t h a t
th e  c l a s s  o f  b u s in e s s  i n  r e s p e c t  o f  which th e  a p p l i c a t i o n  i s  made w i l l  be
con d u c ted  i n  acc o rd an ce  w ith  sound in s u ra n c e  p r i n c i p l e s .  The Commissioner 
co u ld  r e q u i r e  th e  f u l f i l m e n t  o f  some g e n e ra l  c o n d i t io n  b e fo re  g r a n t in g  r e g i ­
s t r a t i o n .  Such a re q u ire m e n t  may be aimed a t  any o f  th e  p u rp o se s  o f  r e g u l a ­
t i o n  i n  Ghana.
A company i s  r e q u i r e d  to  have a r e g i s t e r e d  head o f f i c e  b e fo re  b e in g  
g r a n te d  r e g i s t r a t i o n ' .  The company a l s o  has  to  su p p ly  a l i s t  o f  a l l  b ranch  
o f f i c e s ,  i f  any . The o b je c t  a p p e a rs  to  be to  e n ab le  th e  company to  be d e a l t  
w ith  a t  a known a d d r e s s .  The p u rp o se  seems to  be to  make i t  easy  f o r  i n ­
t e r e s t e d  p e r s o n s  to  d e a l  w ith  in s u ra n c e  com panies.
A ll  th e  v a r io u s  p a r t i c u l a r s  r e q u i r e d  to  be s e n t  by in s u ra n c e  com­
p a n ie s  b e fo r e  r e g i s t r a t i o n ,  w ith  a l l  th e  a s p e c t s  t h a t  th e y  may in v o lv e ,  can
pbe s a id  t o  c o n s t i t u t e  th e  ’’b u s in e s s  p la n ” o f  th e  a p p l i c a n t .
L e t  u s  now examine th e  r e s u l t  o f  th e  a p p l i c a t i o n  o f  th e  p r e v e n t iv e  
c o n t r o l s  c o n ta in e d  i n  our lav/s o ver  in s u ra n c e  com panies. An a p p l i c a n t  who 
i s  a b le  t o  s a t i s f y  th e  p r e v e n t iv e  c o n t r o l s  i n  our law s o b ta in s  r e g i s t r a t i o n  
and e n t r y  i n t o  th e  in s u r a n c e  m ark e t .  By S 1 2 ( l ) ,  i f  th e  Commissioner i s  s a t i s ­
f i e d  t h a t  th e  c l a s s  o f  in s u ra n c e  b u s in e s s  i n  r e s p e c t  o f  which th e  a p p l i c a t i o n  
i s  made w i l l  be conduc ted  i n  acco rdance  w ith  sound in s u ra n c e  p r i n c i p l e s ,  and 
t h a t  th e  r e l e v a n t  c a p i t a l  r e q u i re m e n ts  a r e  com plied w ith  by th e  a p p l i c a n t ,  he
1 . Known a s  th e  p r i n c i p l e  o f  e s t a b l i s h m e n t .
2. See S u p e rv is io n  o f  P r i v a t e  In s u ra n c e  ------- , p p . 1 4 -15 .
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may g r a n t  th e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  and n o t i f y  th e  i n s u r e r  i n  w r i t ­
i n g .  S12(2) r e q u i r e s  a n o t i c e  o f  th e  g ra n t  to  be p u b l i s h e d  i n  th e  G a z e t te .
By r e g u l a t i o n  4 (2 )  o f  L . I .  497, th e  Commissioner s h a l l ,  upon th e  r e g i s t r a ­
t i o n  o f  an  i n s u r e r ,  i s s u e  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  i n  th e  form s p e c i ­
f i e d  i n  th e  sc h e d u le  to  L . I . 497^* By S13 o f  th e  In s u ra n c e  A ct, i f  th e  
Commissioner i s  no t s a t i s f i e d  a s  to  any o f  th e  m a t t e r s  r e f e r r e d  to  i n  S12 
( l )  o f  th e  A ct, he s h a l l  n o t i f y  th e  a p p l i c a n t  i n  w r i t i n g  o f  h i s  i n t e n t i o n  
to  r e f u s e  t o  g r a n t  th e  a p p l i c a t i o n .  A r i g h t  o f  ap p e a l  i s  g iv e n  a g a i n s t  an 
i n t e n t i o n  to  r e f u s e  th e  g r a n t  o f  an  a p p l i c a t i o n .  The a p p e a l  i s  t o  th e  
M in i s t e r  o f  F in a n c e .  I t  i s  a  r e c o n s i d e r a t i o n  o f  th e  a p p l i c a t i o n  by a h ig h e r  
a u t h o r i t y ,  u s in g  th e  same p r e v e n t iv e  c o n t r o l s  p r e s c r ib e d  by th e  In s u ra n c e  
A ct. Any d i f f e r e n c e s  o f  o p in io n  between th e  Commissioner and th e  M in i s t e r  
on w hether  an a p p l i c a t i o n  sh o u ld  be g ra n te d  w i l l  d e r iv e  from th e  r a t h e r  un­
c e r t a i n  c o n s i d e r a t i o n s  t h a t  may be ta k e n  i n t o  accoun t by v i r t u e  o f  S 1 2 ( l ) ( a ) ,  
which r e q u i r e s  a s a t i s f a c t i o n  t h a t  th e  c l a s s  o f  in s u ra n c e  b u s in e s s  i n  r e ­
s p e c t  o f  which th e  a p p l i c a t i o n  i s  made w i l l  be conducted  i n  acc o rd an ce  w ith  
sound in s u r a n c e  p r i n c i p l e s ,  and from w hateve r e x t r a - s t a t u t o r y  c o n s i d e r a t i o n s  
ta k e n  i n t o  acc o u n t by th e  Commissioner i n  r e f u s i n g  th e  a p p l i c a t i o n .  The 
language  o f  S 1 2 ( l )  would ap p ea r  to  a l lo w  t h i s ,  s in c e  i t  p ro v id e s  t h a t  th e  
Commissioner may g ra n t  an a p p l i c a t i o n  a f t e r  a p p ly in g  th e  c o n t r o l s  i n  S 1 2 ( l ) .  
O th e rw ise ,  th e  r e s u l t  o f  a c o n s i d e r a t i o n  by th e  two o f f i c i a l s  i s  no t l i k e l y  
to  be d i f f e r e n t ,  u n l e s s  t h e r e  have been  new developm ents  i n  r e l a t i o n  to  th e  
q u a l i f i c a t i o n s  b e in g  p r e s e n te d  by th e  a p p l i c a n t .  By S l 4 ( l ) ,  a  p e r s o n  ag­
g r ie v e d  by th e  C om m iss ioner 's  i n t e n t i o n  to  r e f u s e  r e g i s t r a t i o n  may, w i th i n  
s i x t y  days a f t e r  th e  d a te  o f  th e  n o t i f i c a t i o n  o f  i n t e n t i o n  to  r e f u s e  th e  
a p p l i c a t i o n ,  lo d g e  a  n o t i c e  o f  a p p e a l  to  th e  M in is te r  w ith  th e  Commissioner . 
By S 1 M 2 ),  th e  n o t i c e  o f  ap p e a l  s h a l l  be i n  w r i t i n g ,  s e t t i n g  ou t th e  grounds
1 . Form CO I/102/65 o f  L . 1 .4 9 7 .
2. My em phasis .
on which i t  i s  made. S l k ( k )  r e q u i r e s  th e  Commissioner to  t r a n s m i t  th e  
n o t i c e  w ith  any r e l e v a n t  documents t o  th e  M in i s t e r  w i th in  a  p e r io d  o f  fo u r ­
te e n  days from th e  d a te  o f  i t s  r e c e i p t  by him o f  th e  n o t i c e  o f  a p p e a l ,  who 
s h a l l  c o n s id e r  th e  ap p e a l  and th e  g rounds t h e r e f o r  , and any o th e r  f a c t s  o r  
c o n s i d e r a t i o n s  p la c e d  b e fo re  him by th e  p e rso n  a g g r ie v e d  o r  by th e  Com­
m is s io n e r ,  and s h a l l  d ec id e  w hether  to  uphold  o r  d i s a l lo w  th e  a p p e a l .  By 
S l4 ( 7 ) ,  i f  th e  a p p e a l  i s  u p h e ld ,  th e  Commissioner s h a l l  r e g i s t e r  th e  a p p l i ­
c a n t  a s  an  i n s u r e r ,  and n o t i f y  him i n  w r i t i n g  a c c o r d in g ly .  S l k ( S )  r e q u i r e s  
n o t i c e  o f  t h e  r e g i s t r a t i o n  o r  o f  th e  d is a l lo w a n c e  o f  th e  a p p e a l ,  a s  th e  
case  may be , t o  be p u b l i s h e d  i n  th e  G a z e t te .
In  th e  f i n a l  a n a l y s i s ,  th e  r e s u l t  o f  th e  a p p l i c a t i o n  o f  p r e v e n t iv e  
c o n t r o l s  i s  t h a t  th e  s u p e r v i s o r y  a u t h o r i t i e s  can keep a p p l i c a n t s  f a l l i n g  
below th e  r e q u i r e d  s t a n d a r d s  f o r  e n t ry  i n t o  th e  market ou t o f  th e  m arke t,  
th u s  e n s u r in g  t h a t  o n ly  q u a l i f i e d  a p p l i c a n t s  e n t e r  and b e g in  o p e r a t i o n s  i n  
th e  in s u ra n c e  m a rk e t .  R e g i s t r a t i o n ,  l i k e  l i c e n s i n g ,  i s  an a d m i n i s t r a t i v e  
a c t .  The o b j e c t  o f  p r e v e n t iv e  c o n t r o l s  i s  t o  en su re  t h a t  on ly  com panies 
which can o p e ra te  i n  acco rd an ce  w ith  r e g u l a t o r y  r e q u i re m e n ts  a r e  a l lo w ed  
i n t o  th e  m ark e t .
CONCURRENT CONTROLS
C oncurren t c o n t r o l s  t a k e  th e  form o f  an e x am in a t io n  o f  r e t u r n s  and 
documents, i n s p e c t i o n s  a t  p l a c e s  o f  b u s in e s s  o f  in s u ra n c e  c o n c e rn s ,  i n v e s t i ­
g a t io n s  i n t o  th e  a f f a i r s  o f  in s u ra n c e  co n c e rn s ,  and o th e r  c o n t r o l s  imposed 
on o p e r a t in g  c o n c e rn s .
E xam ina t ion  o f  R e tu rn s  and Documents
Such ex am in a t io n  may have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l ,  a c c o u n t in g ,  
economic and g e n e ra l  aspects-^-. We s h a l l  d i s c u s s  what th e s e  in v o lv e  i n d i v i -
1 . See Insurance L e g is la t io n  and S u p e r v is io n  , p p .11 -15 , ^ 1 - ^ ,  ^6-
75; a ls o  S u p erv is io n  o f  P r iv a te  Insurance ------- , p p .1 8 -29 .
210
d u a l l y .  L e t  u s  f i r s t  look  a t  th e  l e g a l  a s p e c t s  o f  th e  ex am in a t io n  o f  r e ­
t u r n s  and documents under  our la w s .
S19 o f  th e  In su ra n c e  Act r e q u i r e s  a  r e g i s t e r e d  i n s u r e r ,  w i th in  
t h r e e  months a f t e r  th e  end o f  each f i n a n c i a l  y e a r  o f  th e  i n s u r e r ,  t o  n o t i f y  
th e  Commissioner i n  w r i t i n g  o f  any change which o c c u rre d  i n  t h a t  f i n a n c i a l  
y e a r ,  and o f  any p a r t i c u l a r s  r e l a t i n g  t h e r e t o  r e q u i r e d  to  be so n o t i f i e d  
by r e g u l a t i o n s  made under  th e  A c t .  Every a p p l i c a n t  f o r  r e g i s t r a t i o n  un d er­
t a k e s  t o  n o t i f y  th e  Commissioner o f  any m a te r i a l  a l t e r a t i o n s  i n  th e  i n f o r ­
m a tion  g iv e n  i n  th e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n * .  Thus, any change i n  th e  
form o f  th e  co n ce rn ,  f o r  exam ple, would have to  be n o t i f i e d ,  s in c e  i t  i s  
one o f  th e  m a t te r s  i n  r e s p e c t  o f  which an u n d e r ta k in g  to  n o t i f y  changes  i s  
made. The u n d e r ta k in g  does n o t ,  however, ex ten d  to  changes i n  th e  e n c lo ­
s u r e s  s e n t  w i th  th e  a p p l i c a t i o n ,  such  as  changes i n  th e  com pany's a r t i c l e s  
or p o l i c i e s .  I t  on ly  r e l a t e s  to  answ ers g iv e n  to  q u e s t io n s  r e g a r d in g  th e  
form, n a t i o n a l i t y ,  c a p i t a l i s a t i o n  e t c .  o f  an a p p l i c a n t ,  a s  o c c u r r in g  i n  th e  
a p p l i c a t i o n  form.
The o b je c t  b eh in d  th e  re q u ire m e n t  a p p e a rs  to  be to  e n a b le  th e  s u p e r ­
v i s o r y  s e r v i c e  to  ap p ly  th e  n e c e s s a ry  c o n t r o l s  to  th e  new c i r c u m s ta n c e s ,  
w ith  a  view to  a c h ie v in g  w hateve r  p u rp o se s  th e  c o n t r o l  o f  such  m a t t e r s  i s  
d e s ig n ed  to  a c h ie v e .
The e x a m in a t io n  o f  r e t u r n s  and documents a l s o  has  f i n a n c i a l  a s p e c t s .  
SI 9 o f  th e  In s u ra n c e  A ct, 19&5* 288, and th e  d e c l a r a t i o n  which i s  made
by a l l  a p p l i c a n t s  f o r  r e g i s t r a t i o n  en su re  t h a t  an  i n s u r e r  w i l l  n o t i f y  th e  
Commissioner o f  any change i n  th e  s t a t e  o f  i t s  s h a re  c a p i t a l  o r  i n i t i a l  
fund . By S20, a  r e g i s t e r e d  i n s u r e r  s h a l l  su p p ly  to  th e  Commissioner a l l  
e s s e n t i a l  in f o r m a t io n  c o n c e rn in g  i t s  c a p i t a l i s a t i o n  and r e s e r v e s ,  th e  c l a s s e s  
o f  in s u ra n c e  b u s in e s s  i t  c a r r i e s  on, and such o th e r  in f o r m a t io n  co n c e rn in g
1. The a p p l ic a t io n  i s  contained  in  Form COI/lOl/65 o f  L.I.A-97-
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i t s  s t r u c t u r e  a s  th e  Commissioner may r e q u i r e .  323(a) o f  th e  Act a l s o  
r e q u i r e s  an i n s u r e r  to  f u r n i s h  a c e r t i f i c a t e  a s  to  th e  so lv en cy  o f  th e  
i n s u r e r ,  s ig n e d  i n  th e  case  o f  a l i f e  i n s u r e r ,  by an a c t u a r y .  By r e g u l a ­
t i o n  7 o f  L . I . 497, th e  c e r t i f i c a t e  r e q u i r e d  by S23(a) o f  th e  Act s h a l l ,  i n  
th e  case  o f  l i f e  in s u ra n c e  b u s in e s s ,  be i n  Form CO1 /1 0 3 /6 5 ,  a s  s p e c i f i e d  
i n  th e  s c h e d u le  to  L . I . 497* I n  th e  case  o f  any c l a s s  o f  in s u ra n c e  b u s i ­
n ess  o th e r  th a n  l i f e  in s u r a n c e ,  th e  c e r t i f i c a t e  i s  r e q u i r e d  to  be i n  Form 
C 0 I/1 0 4 /6 5 ,  a s  s p e c i f i e d  i n  th e  s c h e d u le  to  L . 1.497*
The o b je c t  o f  r e q u i r i n g  such in f o r m a t io n  i s  to  e n a b le  th e  Commis­
s io n e r  t o  en su re  t h a t  th e  v a r io u s  re q u ire m e n ts  a s  to  c a p i t a l  and r e s e r v e s  
a re  b e in g  com plied  w i t h . I t  w i l l  a l s o  p re v e n t  a  company from moving i n t o  new 
a r e a s  o f  b u s in e s s  w i th o u t  p r i o r  a u t h o r i s a t i o n ,  and w ith o u t  th e  n e c e s s a ry  
a d ju s tm e n ts  i n  c a p i t a l ,  i f  t h a t  must be done. The id e a  i s  to  en su re  and 
p re s e rv e  s o l i d i t y ,  w ith  th e  aim o f  a c h ie v in g  th e  p r im ary  pu rpose  o f  r e g u l a ­
t i o n ,  a s  w e l l  a s  th o s e  o th e r  p u rp o se s  to  which s o l i d i t y  i s  an im p o r ta n t  
means.
As r e g a r d s  th e  t e c h n i c a l  a s p e c t s  o f  th e  ex am in a t io n  o f  r e t u r n s  and 
documents, a l th o u g h  th e  ex am in a t io n  o f  r e t u r n s  and documents i n  Ghana cloes 
not have any t e c h n i c a l  a s p e c t s * ,  we may m ention  t h a t  th e s e  n o rm a lly  r e l a t e -  
to  m a t te r s  such  a s  th e  r a t e s  b e in g  charged  by com panies, th e  t e c h n i c a l  b a s e s  
f o r  th e  c a l c u l a t i o n  o f  r a t e s  and t e c h n i c a l  r e s e r v e s .  We s h a l l  l a t e r  con­
s i d e r  w he ther  t h i s  c a te g o ry  o f  ou r  c o n c u r re n t  c o n t r o l s  ought to  have t e c h ­
n i c a l  a s p e c t s .
N ex t,  t h e r e  a r e  th e  a c c o u n t in g  a s p e c t s .  These a r e  c o n ta in e d  i n  S23 
o f  th e  In s u ra n c e  A ct, a s  amended by p a r a . 2 o f  N .L .C .D . lS l .  S23 r e q u i r e s  a
1 . The o th e r  c o n c u r re n t  c o n t r o l s  do have t e c h n i c a l  a s p e c t s .
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r e g i s t e r e d  i n s u r e r  to  p re p a re  and f u r n i s h  to  th e  Commissioner i n  c e r t a i n  
o r e s c r i b e d  form s, c e r t a i n  r e t u r n s  i n  r e s p e c t  o f  each  f i n a n c i a l  y e a r  o f  th e  
i n s u r e r ’ s b u s i n e s s .  By S 2 3 (b ) ,  i n s u r e r s  must f u r n i s h  a  du ly  a u d i te d  b a l ­
ance s h e e t ,  showing th e  f i n a n c i a l  p o s i t i o n  o f  th e  in s u ra n c e  b u s in e s s  o f  
th e  i n s u r e r  a t  th e  c lo s e  o f  t h a t  y e a r ,  t o g e th e r  w i th  a  copy o f  th e  r e l e v a n t  
p r o f i t  and l o s s  a c c o u n t .  S2 3 (c )  r e q u i r e s  a  c e r t i f i e d  copy o f  th e  revenue  
acc o u n t  i n  r e s p e c t  o f  l i f e  in s u ra n c e  b u s in e s s ,  i f  any, c a r r i e d  on by th e  
i n s u r e r  i n  t h a t  y e a r .  R e g u la t io n  8 Cl) o f  L . I . 497 r e q u i r e s  th e  revenue 
acco u n t t o  be f u r n i s h e d  under S23(c) to  be i n  Form COI/IO5/ 6 5 , by v i r t u e  
o f  L . I . 538^ .  R e g u la t io n  8 (2 )  o f  L . 1 .497  s t a t e s  t h a t  t h e r e  s h a l l  be a 
s e p a r a t e  rev en u e  acco u n t i n  r e s p e c t  o f  each  o f  th e  c l a s s e s  o f  in s u ra n c e  
b u s in e s s  s p e c i f i e d  i n  th e  s u b - r e g u l a t i o n .  These a r e  l i f e ,  f i r e ,  motor, 
em p lo y e rs ’ l i a b i l i t y  and marine and a v i a t i o n  in s u r a n c e .  Thus, a s e p a r a t e  
revenue  a c c o u n t  i n  Form COI/IO5 /6 3  h as  to  be fu r n i s h e d  f o r  each  o f  th e  
above-named c l a s s e s .  R e g n la t io n  8 ( 3 ) o f  L . I . 497 s t a t e s  t h a t  t h e r e  s h a l l  
a l s o  be one revenue  accoun t i n  r e s p e c t  o f  a l l  c l a s s e s  o f  in s u ra n c e  b u s in e s s  
o th e r  th a n  th o s e  r e f e r r e d  to  i n  r e g u l a t i o n  8 ( 2 ) .  Thus, every  c l a s s  w i l l  
have a s e p a r a t e  revenue  accoun t i n  Form COI/IO5 /6 5  o f  1 .1 .4 9 7 ,  a s  s u b s t i ­
t u t e d  by th e  new form s e t  ou t i n  L . I . 538.
By S 2 3 (d ) ,  an  i n s u r e r  i s  r e q u i r e d  t o  make a  s ta te m e n t  o f  l i f e  i n ­
su ran ce  b u s in e s s ,  o th e r  th a n  b u s in e s s  i n  c o n n e c t io n  w ith  i n d u s t r i a l  a s s u r ­
ance and s in k in g  fund p o l i c i e s ,  i f  any, c a r r i e d  on by th e  i n s u r e r  i n  Ghana 
i n  t h a t  y e a r .  R e g u la t io n  1 o f  L . I . 538 adds a new s u b - r e g u l a t i o n  4 to  reg u ­
l a t i o n  8 o f  L . 1.497* By th e  new r e g u l a t i o n  8 (4 ) ,  th e  s ta t e m e n t  o f  l i f e  
b u s in e s s  r e q u i r e d  by S23(d) i s  t o  be i n  Forms C O l / l l l / 6 6  and C O l/ l l lA /6 6  
o f  L . 1 .4 9 7 ,  a s  i n s e r t e d  a t  th e  end o f  th e  s c h e d u le  to  L . I . 497 by r e g u l a t i o n
1 . See R egu la t ion  2 o f  L . I . 5 3 8 ,and Form C0I/1C5/65 o f  L . I . 538.
1 o f  L . I . 538^ .  S23(e) o f  th e  Act r e q u i r e s  a c e r t i f i e d  copy o f  th e  revenue
a c c o u n t  i n  r e s p e c t  o f  n o n - l i f e  in s u ra n c e  b u s in e s s  c a r r i e d  on by th e  i n ­
s u r e r  i n  t h a t  y e a r .  No form i s  s p e c i f i e d  f o r  t h i s  r e t u r n .  S 2 3 (f)  r e q u i r e s  
i n s u r e r s  to  f u r n i s h  such o th e r  documents and in f o r m a t io n  r e l a t i n g  to  th e  
r e l e v a n t  a c c o u n ts  and b a la n c e  s h e e t  ( in c l u d in g  c o p ie s  o f  r e p o r t s  on th e  
a f f a i r s  o f  th e  i n s u r e r  f o r  th e  f i n a n c i a l  y e a r  a s  su b m it te d  to  th e  p o l i c y ­
h o ld e r s  o r  s h a r e h o ld e r s  o f  th e  i n s u r e r ) , a s  th e  Commissioner may from tim e  
t o  t im e  r e q u i r e .  R e g u la t io n  1 o f  L . I . 538 adds a  new s u b - r e g u l a t i o n  5 t o  
r e g u l a t i o n  8 o f  L . I .^ 9 7 «  The new r e g u l a t i o n  8 ( 5 ) r e q u i r e s  th e  a d d i t i o n a l  
docum ents and in fo rm a t io n  to  be fu r n i s h e d  under  S 23 (f)  o f  th e  Act to  be i n  
Forms COI/IO5A/6 6  and CO1 /1 0 5 3 /6 6 ,  a s  i n s e r t e d  a f t e r  Form COI/IO5 /6 5  o f  L . I  
A-97 by r e g u l a t i o n  2 o f  L . 1 .5 3 8 ^ .  P a r a .2 ( b )  o f  N .L.C.D. l 8 l  i n s e r t s  new
p r o v i s i o n s  a f t e r  8 2 3 (f )*  These a re  to  th e  e f f e c t  t h a t  th e  documents men- 
3
t i o n e d  i n  S23 s h a l l  be p re p a re d  and f u r n i s h e d  to  th e  Commissioner w i th i n  
t h r e e  months a f t e r  th e  end o f  t h a t  f i n a n c i a l  y e a r ,  and th e  document i n  
c l a u s e  (b) w i th i n  s i x  months a f t e r  th e  end o f  t h a t  y e a r .
By S 2 4 ( l )  o f  th e  A ct, i f ,  i n  th e  o p in io n  o f  th e  Commissioner, an  
acco u n t o r  b a la n c e  s h e e t  f u r n i s h e d  by a r e g i s t e r e d  i n s u r e r  u nder  S23 i s  i n ­
c o r r e c t  o r  n o t  p re p a re d  a s  p r e s c r i b e d ,  th e  Commissioner may, by n o t i c e  i n  
w r i t i n g ,  c a l l  upon th e  i n s u r e r  t o  amend th e  accoun t o r  b a la n c e  s h e e t ,  o r  to  
f u r n i s h  a c o r r e c t  accoun t o r  b a la n c e  s h e e t ,  o r  a s  th e  case  may be ,  an  a c ­
count o r  b a la n c e  s h e e t  p re p a re d  a s  p r e s c r i b e d  u nder  S23* By S 2 ^(2 ) ,  i f  a  
r e g i s t e r e d  i n s u r e r  f a i l s  t o  comply w ith  a  n o t i c e  r e f e r r e d  under S2^-(l) t o  
th e  s a t i s f a c t i o n  o f  th e  Commissioner, th e  Commissioner may h im s e l f  e i t h e r  
amend th e  acc o u n t o r  b a la n c e  s h e e t ,  g iv in g  p a r t i c u l a r s  o f  th e  amendments to
1 . See R e g . l  o f  L . I . 538, and Forms C O I / l l l / 6 6  and COI/111A/66, s e t  ou t 
i n  th e  sc h e d u le  to  L . I . 5 3 8 .
2 .  See R eg .2 o f  L . I . 538, and th e  s c h e d u le  t o  L . I . 538 c o n ta in in g  Forms 
COI/IO5A/ 6 5  and C 0I/105B /65.
5. O ther th a n  th e  document m en tioned  i n  S 2 5 (b ) .
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the  i n s u r e r ,  or r e j e c t  the  account or ba lance  s h e e t .  By S2M3), an account 
or ba lance  sh ee t  amended by an in s u r e r  or the  Commissioner under t h i s  sec ­
t i o n  s h a l l  be t r e a t e d  as  i f  i t  had been o r i g i n a l l y  subm itted  i n  i t s  amended 
form. By S2A(7), i f  the  account or ba lance  sh ee t of a r e g i s t e r e d  in s u r e r  i s  
r e j e c t e d  by th e  Commissioner, the  in s u r e r  s h a l l ,  to  t h a t  e x te n t ,  be deemed 
to  have f a i l e d  to  comply w ith  the  p ro v is io n s  of the  Act.
The o b je c t  behind r e q u i r in g  these  accoun ting  r e tu r n s  i s  to  ensure 
th e  co n tinued  s o l i d i t y  o f  in su ran ce  companies, w ith  a view to  ach iev in g  th e  
prim ary  purpose o f  r e g u la t io n ,  and those  o th e r  purposes to  which s o l i d i t y  
i s  an im portan t means, such as  ensu r ing  the  i n d u s t r y ' s  c o n t r ib u t io n  to  
economic development.
The exam ination  of r e tu r n s  and documents may a lso  have economic a s ­
p e c t s .  Such a sp e c ts  would invo lve  a subm ission o f changes i n  the  m a te r ia l  
forming th e  b a s i s  o f  ad v e r t isem en ts  to  the  su p e rv iso ry  a u t h o r i t i e s  fo r  ap­
p ro v a l .  The exam ination  of r e tu r n s  and documents i n  Ghana has no economic 
a s p e c ts .  But we s h a l l  co n s id e r  whether the  exam ination of r e tu r n s  and docu­
ments needs to  have economic a sp e c ts  i n  a  l a t e r  c h a p te r .
The exam ination  o f r e tu r n s  and documents under our con cu rren t con­
t r o l s  a ls o  has g en e ra l  a s p e c t s .  I n s u re r s  a re  re q u i re d  to  n o t i f y  th e  Com- - 
m iss io n er  o f  m a te r ia l  changes i n  the  f a c t s  s e t  out in  t h e i r  a p p l i c a t io n s  
f o r  r e g i s t r a t i o n ^ .  By S I9 of the  Insu rance  Act, such changes would have to  
be n o t i f i e d  i n  w r i t in g  w ith in  th re e  months o f  th e  end o f  th e  f i n a n c i a l  year 
i n  which such changes o ccu r .  These may be o f  a very g e n e ra l  n a tu re ,  such 
as  changes o f  b u s in e s s  names, postal, ad d re sses  o r  s i t u a t i o n s  o f  r e g i s t e r e d  
o f f i c e s .  The su p e rv iso ry  lav/s do not c o n ta in  any s p e c i f i c  p ro v is io n s  on 
what the  Commissioner may do i n  the  cases  mentioned above. The Companies 
Code, 1963, Act 179, r e q u i r e s  such changes to  be communicated to  th e  R egis-
1 . See Form COI/lOl/65 o f  L .I.^97*
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t r a r  o f  com panies .  315(8) o f  th e  Code r e q u i r e s  th e  R e g i s t r a r  to  r e g i s t e r  
th e  new name, and to  i s s u e  a m o d if ied  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  to  meet 
th e  changed f a c t s .  By S 15(9 ) j th e  change i s  t o  be a d v e r t i s e d  by th e  R eg is­
t r a r  i n  th e  G a z e t te ,  and i n  one G hanaian new spaper. By S119(3)» n o t i c e  
o f  any change i n  th e  s i t u a t i o n  o f  a  company’ s r e g i s t e r e d  o f f i c e  o r  p o s t  
o f f i c e  box i s  t o  be g iv e n  to  th e  R e g i s t r a r  w i th i n  tw en ty  e i g h t  days  o f  such  
change . I t  i s  r e q u i r e d  to  be i n  th e  p r e s c r ib e d  form . £>332 o f  th e  Code 
c o n f e r s  power on th e  R e g i s t r a r  t o  p r e s c r i b e  forms by l e g i s l a t i v e  In s t ru m e n t  
f o r  th e  p u rp o s e s  o f  th e  code.
A lthough  th e  In s u ra n c e  Act i s  n o t  s p e c i f i c  on what th e  Commissioner 
can  do on such  change o f  c i rc u m s ta n c e s ,  i t  would ap p ea r  a s  i f  he w i l l  i s s u e  
a nev/ c e r t i f i c a t e  o f  r e g i s t r a t i o n  w ith  th e  nev; name, i f  t h e  change r e l a t e s  
to  th e  company’ s  name~. He may p ro b a b ly  re g a rd  i t  a s  consonan t v d th  th e  
conduct o f  b u s in e s s  i n  acco rdance  wdth sound in s u ra n c e  p r i n c i p l e s  f o r  th e  
company to  communicate any such changes d i r e c t l y  to  a l l  i n t e r e s t e d  p a r t i e s ,  
as  soon a s  p o s s i b l e  a f t e r  th e  making o f  such  changes .
The o b je c t  o f  r e q u i r i n g  a n o t i f i c a t i o n  o f  such ch an g es ,  which r e ­
l a t e  to  th e  p r i n c i p l e '  o f  e s t a b l i s h m e n t ,  would ap p ea r  to  be to  en ab le  i n ­
t e r e s t e d  p a r t i e s  to  be in form ed  t h e r e o f .  The purpose  would ap p ea r  t o  be to -  
en a b le  i n t e r e s t e d  p a r t i e s  t o  be a b le  to  d e a l  w ith  in s u ra n c e  companies e a s i l y .
2 . I n s p e c t i o n s  a t  P la c e s  o f  B u s in es s  o f  In s u ra n c e  Concerns
S3(d) o f  th e  Act s e t s  o u t  a s  one o f  th e  f u n c t io n s  o f  th e  Commis-
ps i o n e r ,  th e  i n s p e c t i o n  o f  i n s u r e r s  a s  p ro v id e d  f o r  i n  th e  Act . Such an 
i n s p e c t i o n  may r e l a t e  to  l e g a l ,  f i n a n c i a l ,  t e c h n i c a l ,  a c c o u n t in g ,  economic 
and g e n e ra l  m a t t e r s .  Such an i n s p e c t i o n  may, t h e r e f o r e ,  in v o lv e  an  exami-
1 . T h is  would, most p ro b a b ly ,  be a t  th e  tim e o f  renew al o f  th e  company’ s 
r e g i s t r a t i o n .
2. No f u r t h e r  p r o v i s io n  i s  made by th e  Act on th e  i s s u e .
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n a t i o n  o f  th e  p o l i c i e s  b e in g  i s s u e d  by th e  company, th e  f in a n c e s  o f  th e  
company a s  r e v e a le d  by t h e i r  books, th e  t e c h n i c a l  b a s e s  b e in g  u sed  t o  com­
p u te  r a t e s  and t e c h n i c a l  r e s e r v e s ,  th e  a c c o u n t in g  methods o f  th e  company, 
any m a t e r i a l  b e in g  p re p a re d  f o r  use  by th e  company by way o f  a d v e r t i s e m e n t s ,  
and th e  g e n e r a l  o r g a n i s a t i o n  and ru n n in g  o f  th e  co n ce rn .  The pu rp o se  be­
h in d  an i n s p e c t i o n  would be to  e n su re  t h a t  th e  p u rp o ses  o f  r e g u l a t i o n  a re  
n o t  b e in g  f r u s t r a t e d ,  by r e a s o n  o f  th e  non-com pliance  by a company w i th  th e  
s u p e r v i s o r y  la w s .  The power o f  i n s p e c t i o n  h as  nev er  been  u sed ,  s in c e  th e  
p r o v i s i o n s  n e c e s s a r y  to  enab le  i t s  u se  have s t i l l  no t been e n a c te d .
3« I n v e s t i g a t i o n s
A part from i n s p e c t i o n s ,  which may be c a r r i e d  out a t  any t im e ,  o r  a t
c e r t a i n  r e g u l a r  i n t e r v a l s ,  and which need no t be as  a r e s u l t  o f  a  b re a c h  o f
th e  p r o v i s i o n s  o f  th e  law s by any i n s u r e r ,  th e  Commissioner may i n v e s t i g a t e
th e  a f f a i r s  o f  any i n s u r e r  who f a i l s  to  comply w ith  any o f  th e  p r o v i s i o n s
o f  th e  A ct, o r  o f  r e g u l a t i o n s  made th e r e u n d e r ^ .  For th e  p u rp o ses  o f  such
an i n v e s t i g a t i o n ,  th e  Commissioner i s  deemed to  be a  Commissioner a p p o in te d
under th e  Commissions o f  E n q u iry  A ct, 196k,  Act 2^0, th e  p r o v i s io n s  o f  which
2ap p ly  to  such  i n v e s t i g a t i o n s  . Thus, th e  power o f  i n v e s t i g a t i o n ,  l i k e  t h a t  
o f  i n s p e c t i o n ,  i s  i n q u i s i t o r i a l  i n  n a t u r e .  They may b o th  r e s u l t  i n  s i m i l a r  
m easures  b e in g  ta k e n  by th e  Commissioner, on th e  b a s i s  o f  h i s  f i n d i n g s .  The 
i n v e s t i g a t i o n  may r e l a t e  to  b re a c h e s  o f  th e  l e g a l ,  f i n a n c i a l  and a c c o u n t in g  
r e q u i r e m e n ts  which o p e r a t in g  c o n ce rn s  must o b s e rv e .  An i n v e s t i g a t i o n ,  un­
l i k e  an  i n s p e c t i o n ,  may o n ly  be conducted  as  a  r e s u l t  o f  a  known b re a c h  o f  
th e  s u p e r v i s o r y  lav/s .
The o b j e c t  o f  such  i n v e s t i g a t i o n s  would ap p ea r  to  be to  e n a b le  th e
1 . 528(1) o f  th e  In s u ra n c e  A ct.
2 .  528(2)
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s u p e r v i s o r y  a u t h o r i t i e s  to  ap p ly  c o r r e c t i v e  m easures,  and t o  p r e v e n t  non- 
com pliance  w ith  th e  s u p e rv is o ry  la w s .  The purpose  beh ind  any m easures ta k e n  
p u r s u a n t  t o  an i n v e s t i g a t i o n  w i l l  be to  p re v e n t  a f r u s t r a t i o n  o f  th e  p u r ­
p o ses  o f  r e g u l a t i o n ,  by r e a s o n  o f  th e  non-com pliance  by a  company w i th  th e  
s u p e r v i s o r y  la w s .  I f ,  f o r  example, a company i s  found to  have s e n t  f a l s e  
f i n a n c i a l  r e t u r n s  to  th e  s e r v i c e ,  i t s  a f f a i r s  may be i n v e s t i g a t e d .  I f  th e  
i n v e s t i g a t i o n  r e v e a le d  a  f a i l u r e  to  s a t i s f y  th e  so lv en cy  m argin  r e q u i r e ­
ment, th e  company would be wound u p .  H ere, th e  pu rpose  would ap p e a r  to  be 
to  p r e v e n t  a  f r u s t r a t i o n  o f  th e  p u rp o se s  o f  r e g u l a t i o n , b y  r e a s o n  o f  a  com­
p a n y 's  non-com pliance  w ith  th e  s u p e r v is o r y  r e q u i r e m e n ts .  I f ,  by way o f  
f u r t h e r  exam ple, a  company s e n t  specim en p o l i c i e s  which i t  d id  no t in t e n d  
to  u s e ,  so t h a t  i t s  a c t u a l  p o l i c i e s  were n ever  s een  and approved  by th e  
s u p e r v i s o r y  s e r v i c e ,  t h i s  b reac h  o f  th e  re q u ire m e n t  to  have p o l i c i e s  p ro ­
posed to  be u sed  s e n t  f o r  ap p ro v a l  to  th e  s u p e r v i s o r y  a u t h o r i t i e s  may le a d  
to  an i n v e s t i g a t i o n  o f  th e  use o f  th e  unapproved  p o l i c i e s .  I f  th e s e  a r e  
found u n a c c e p ta b l e ,  due to  th e  p e r n i c io u s n e s s  o r  o v e r - g e n e r o s i t y  o f  t h e i r  
te rm s ,  th e  s u p e r v i s o r y  s e r v i c e  may r e q u i r e  th e  company to  s to p  u s in g  th o s e  
p o l i c i e s  f o r t h w i t h ,  and r e q u i r e  th e  use  o f  th e  specim en p o l i c i e s  v/hich were 
s u b m it te d  and app roved .  H ere, to o ,  th e  purpose  would ap p ea r  t o  be t o  en- '  
su re  t h a t  th e  p u rp o se s  o f  r e g u l a t i o n  a r e  no t f r u s t r a t e d  by r e a s o n  o f  th e  
non-com pliance  by any company w ith  th e  s u p e r v is o r y  la w s .  Of c o u r s e ,  sanc ­
t i o n s  such  a s  a  f i n e  on th e  company, o r  f i n e s  o r  im prisonm en ts  o f  i t s  o f ­
f i c e r s ,  o r  a  c o m b in a tio n  o f  some o r  a l l  o f  th e s e  m easures, may be imposed 
f o r  b re a c h  o f  th e  lav /s .
k .  ' O ther  C oncu rren t  C o n tro ls
There  a r e  o th e r  c o n c u r re n t  c o n t r o l s  which do no t in v o lv e  an  exami­
n a t io n  o f  r e t u r n s  and docum ents, i n s p e c t i o n s  o r  i n v e s t i g a t i o n s .  They a r e  
i n  th e  form o f  s p e c i f i c  s t a n d a r d s  o r  r e q u i re m e n ts  t h a t  have to  be met by
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o p e r a t i n g  c o n c e rn s .  These may have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l ,  a c c o u n t­
i n g ,  economic and g e n e ra l  a s p e c t s .
Y'e s h a l l  b e g in  by lo o k in g  f i r s t  a t  th e  l e g a l  a s p e c t s  o f  t h a t  c a t e ­
gory  o f  ou r  c o n c u r re n t  c o n t r o l s  which I  have d e s c r ib e d  a s  " o th e r  con­
c u r r e n t  c o n t r o l s " .  'By S55 o f  th e  In s u ra n c e  A ct, a s  i n s e r t e d  by p a r a .  5
o f  N .L .C .D . lS l ,  a company c a r r y i n g  on com posite  b u s in e s s  may t r a n s f e r  th e
1 2 whole o f  i t s  b u s in e s s  , o r  i t s  l i f e  in s u ra n c e  b u s in e s s  o n ly  . A lso ,  a
company c a r r y i n g  on l i f e  in s u ra n c e  b u s in e s s  e x c l u s i v e ly  may t r a n s f e r  i t s
■Z
l i f e  in s u r a n c e  b u s in e s s  to  a n o th e r  concern  . S 3 5 ( l )  r e q u i r e s  t h a t  where
t h e r e  i s  an  i n t e n t i o n  on th e  p a r t  o f  any company to  t r a n s f e r  i t s  p o r t f o l i o  
o r  th e  whole co n ce rn ,  i t  s h a l l  ap p ly  to  th e  High Court f o r  s a n c t i o n  f o r  such  
t r a n s f e r .  S55(2) r e q u i r e s  t h a t  b e fo re  any a p p l i c a t i o n  i s  made, n o t i c e  o f  
th e  i n t e n t i o n  to  t r a n s f e r  s h a l l  be p u b l i sh e d  i n  th e  G a z e t te ,  and a  s t a t e ­
ment o f  th e  n a tu r e  o f  th e  p roposed  t r a n s f e r ,  t o g e th e r  w ith  an a b s t r a c t  o f  
th e  m a t e r i a l  f a c t s  o f  th e  t r a n s f e r ,  s h a l l  be t r a n s m i t t e d  to  each p o l i c y ­
h o ld e r  o f  th e  t r a n s f e r r i n g  conce rn  a t  th e  same tim e  a s  p u b l i c a t i o n  o f  th e  
n o t i c e  i n  th e  G a z e t t e .
S55 e v id e n c e s  a  co n ce rn  to  f a c i l i t a t e  th e  speedy t r a n s f e r  o f  l i f e  
in s u r a n c e  b u s i n e s s e s .  The absence  o f  t h i s  speedy  p ro ced u re  o f  a p p ly in g  f o r  
a Court s a n c t i o n  f o r  such t r a n s f e r s  would mean t h a t  companies p ro p o s in g  to  
t r a n s f e r  t h e i r  l i f e  in s u ra n c e  b u s in e s s e s  would have to  go th ro u g h  th e  
t e d io u s  p r o c e s s  o f  o b ta in in g  th e  i n d i v i d u a l  co n sen t  o f  each p o l i c y h o l d e r .
I t  would be ex tre m e ly  d i f f i c u l t  to  e f f e c t  such  a  t r a n s f e r  w ith o u t  th e  con­
s e n t  o f  a  s u b s t a n t i a l  m a jo r i t y  o f  such  p o l i c y h o l d e r s .  But t h i s  would be 
tim e-co n su m in g . The whole i d e a  beh ind  f a c i l i t a t i n g  such  speedy t r a n s f e r s
1 . A t r a n s f e r  o f  th e  co n ce rn ,  r e s u l t i n g  i n  an a b s o r p t i o n  o f  th e  c o n ce rn .
2 . A t r a n s f e r  o f  p o r t f o l i o .
3 .  A t r a n s f e r  o f  th e  conce rn ,  r e s u l t i n g  i n  an a b s o r p t i o n  o f  th e  c o n ce rn .
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i s  to  e n a b le  a  company i n  imminent f i n a n c i a l  danger to  av o id  th e  r i s k  o f  
in s o lv e n c y .  The p ro ced u re  o f  o b ta in in g  th e  c o n sen t  o f  p o l i c y h o ld e r s  b e in g  
tim e-co n su m in g , th e  company may no t be a b le  to  a v e r t  th e  p e r i l  o f  in s o lv e n ­
cy . I t  i s  t o  en ab le  th e  company a v e r t  t h i s  p e r i l  t h a t  S55 l a y s  down a  
more e x p e d i t i o u s  p ro c e d u re .  The em phasis  o f  th e  s e c t i o n  i s  on t r a n s f e r s  
o f  l i f e  in s u r a n c e  b u s i n e s s .  T h is  i s ,  most p ro b a b ly ,  due to  th e  im portance  
o f  l i f e  in s u ra n c e  a s  a  s a v in g s  medium, and, a l s o ,  to  a co n ce rn  t o  r e t u r n  
th e  f u l l  b e n e f i t s  o f  such  s a v in g s  t o  p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  The 
r e t u r n i n g  o f  th e  f u l l  b e n e f i t s  o f  l i f e  in s u ra n c e  to  p o l i c y h o ld e r s  and bene­
f i c i a r i e s  by t r a n s f e r r i n g  b u s in e s s e s  i n  imminent f i n a n c i a l  danger  t o  o th e r  
co n ce rn s  which a r e  w i l l i n g  and a b le  to  ta k e  o ver  such b u s in e s s e s ,  would 
ap p ea r  t o  be th e  o b je c t  beh ind  th e  p r o v i s io n .  The p u rp o se s  would ap p ea r  
to  be t o  e n su re  t h a t  a c t u a l  s e c u r i t y  i s  fo r th co m in g  from such c o n t r a c t s  to  
p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  and t h a t  th e  p u rp o se s  o f  r e g u l a t i o n  a re  
no t f r u s t r a t e d  by th e  f a i l u r e  o f  a company to  comply w i th  th e  s u p e r v is o r y  
la w s .  I n  a s  much a s  th e  t r a n s f e r  may be o f  a  com posite  company, th e  p u r ­
pose, i n  such  a  c a s e ,  in v o lv e s  e n s u r in g  t h a t  a c t u a l  s e c u r i t y  i s  c o n fe r r e d  
by a  c o n c e rn ’ s  c o n t r a c t s  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  The p r o v i s io n s  
r e l a t i n g  to  in fo rm in g  p o l i c y h o ld e r s  o f  such t r a n s f e r s  a r e  aimed a t  e n a b l in g  
them to  d e c id e  w hether  t o  be t r a n s f e r r e d  to  th e  t r a n s f e r e e  company, o r  
w hether  t o  t a k e  a  s u r r e n d e r  v a lu e  o r  a p a id -u p  p o l i c y ^ .  These p r o v i s io n s  
do no t r e l a t e  t o  p u rp o s e s  o f  r e g u l a t i o n .  They seek  to  a c h ie v e  s p e c i f i c  ob-
a
j e c t s  i n  c o n n e c t io n  w ith  such  t r a n s f e r s .
S27 o f  th e  Act c r e a t e s  an a b s o lu t e ,  s p e c i a l  p r e f e r e n t i a l  l i e n  i n
favou r  o f  l i f e  in s u r a n c e  p o l i c y h o ld e r s  o f  a  com posite  company, i n  r e s p e c t
o f  th e  l i f e  fu n d .  By S 2 7 ( l ) ,  where a  r e g i s t e r e d  i n s u r e r  c a r r i e s  on l i f e  i n ­
su ran ce  b u s in e s s ,  th e  i n s u r e r  s h a l l  keep  a s e p a r a t e  acc o u n t o f  a l l  r e c e i p t s
1« S55(3M&) & (b )  o f  th e  A ct, a s  i n s e r t e d  by N .L .C .D . l8 l ,  p a ra .5 »
2 . S55 i s  a s t a t u t o r y  m o d i f i c a t io n ,  i n  te rm s  o f  p ro c e d u re ,  o f  th e  common law 
t r a n s a c t i o n  o f  n o v a t io n ,  which in v o lv e s  th e  agreem ent o f  a l l  t h e  p a r t i e s  to
an  o r i g i n a l  c o n t r a c t  to  have a  new c o n t r a c t  s u b s t i t u t e d  i n  i t s  s t e a d .  The
common law p ro ced u re  i s  s t i l l  a v a i l a b l e  i n  r e s p e c t  o f  t r a n s f e r s  n o t  covered
by S55.
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i n  r e s p e c t  o f  th e  l i f e  in s u ra n c e  b u s in e s s .  S27(2) r e q u i r e s  th e  l i f e  
r e c e i p t s  t o  be c o n s t i t u t e d  i n t o  a  s e p a r a t e  l i f e  fu n d .  By S 2 7 ( ^ ) ( a ) ,  
t h e  l i f e  fund  s h a l l  be a b s o l u t e l y  th e  s e c u r i t y  o f  t h e  p o l i c y h o ld e r s ,  a s
in s u r a n c e  b u s i n e s s .  S27C^)Cb) s t a t e s  t h a t  t h e  fund s h a l l  no t be l i a b l e  
f o r  any c o n t r a c t s  o f  th e  i n s u r e r  f o r  which i t  would n o t be l i a b l e  i f  t h e  
b u s in e s s  o f  th e  i n s u r e r  were o n ly  l i f e  in s u r a n c e  b u s in e s s .  By S 2 7 (* 0 (c ) ,  
t h e  l i f e  fund  s h a l l  no t be a p p l i e d  d i r e c t l y  o r  i n d i r e c t l y  f o r  any p u rp o s e s  
o t h e r  th a n  th o s e  o f  th e  l i f e  in s u ra n c e  b u s i n e s s .
h o ld e r s  and b e n e f i c i a r i e s  do no t l o s e  th e  f u l l  b e n e f i t s  o f  l i f e  in s u ra n c e  
s a v in g s ,  a s  a  r e s u l t  o f  th e  a p p l i c a t i o n  o f  th o s e  s a v in g s  f o r  th e  b e n e f i t  
o f  n o n - l i f e  p o l i c y h o l d e r s .  The purpose  i s  t o  en su re  t h a t  l i f e  in s u ra n c e  
c o n t r a c t s  c o n fe r  a c t u a l  s e c u r i t y  on l i f e  p o l i c y h o l d e r s  and b e n e f i c i a r i e s ,  
which i s  e s s e n t i a l l y  a  p u r s u i t  o f  th e  p r im ary  pu rp o se  o f  r e g u l a t i o n ,  w i th  a  
s p e c i a l  em phasis  on c o n t r a c t s  o f  l i f e  i n s u r a n c e .
t a i n  c o n t r o l s  over  th e  te rm s  employed i n  p o l i c i e s  t a k e n  ou t under  th e  Act 
a g a i n s t  l i a b i l i t y  f o r  i n j u r y  o r  d e a t h . t o  t h i r d  p a r t i e s  r e s u l t i n g  from th e  '  
use  o f  motor v e h i c l e s . ^  By S8 o f  th e  1958 A ct, any c o n d i t i o n  i n  a  p o l i c y  
i s s u e d  f o r  th e  p u rp o se s  o f  th e  Act p ro v id in g  t h a t  no l i a b i l i t y  s h a l l  a r i s e  
under  th e  p o l i c y ,  o r  t h a t  any l i a b i l i t y  so a r i s i n g  s h a l l  c ea se  i n  th e  even t 
o f  some s p e c i f i e d  t h i n g  b e in g  done o r  o m i t te d  t o  be done a f t e r  th e  happen­
in g  o f  th e  ev en t g iv in g  r i s e  t o  a  c la im  u nder  t h e  p o l i c y ,  s h a l l  be o f  no 
e f f e c t  i n  c o n n e c t io n  w i th  c la im s  s e t  ou t i n  S 6 ( l ) ( t> ) .  ! These a re  c la im s  '
though  i t  b e lo n g ed  to  an  i n s u r e r  c a r r y in g  on no
oHser
b u s in e s s Ath a n  l i f e
The o b je c t  beh ind  th e s e  p r o v i s io n s  i s  t o  e n su re  t h a t  l i f e  p o l i c y -
The Motor V e h ic le s  (T h ird  P a r ty  In s u ra n c e )  Act o f  1958 im poses c e r -
S ee  S 9 (a )  -  ( h ) , w here t h e s e  m a t te r s  a r e  s e t  o u t .
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By S9 o f  t h e  1958 A ct, i f  one t a k e s  o u t  a p o l i c y  under  th e  Act 
which r e s t r i c t s  th e  l i a b i l i t y  o f  th e  i n s u r e r  t o  indem nify  th e  p o l i c y h o ld e r
o f  no e f f e c t  a s  a g a i n s t  th e  p e r s o n s  c o v e r e d  by t h e  p o l i c y ,
i f  th e  r e s t r i c t i o n s  r e l a t e  to  m a t t e r s  such a s
th e  age o r  p h y s i c a l  o r  m enta l c o n d i t i o n  o f  p e r s o n s  d r iv i n g  th e  motor ve­
h i c l e ,  th e  c o n d i t i o n  o f  th e  motor v e h i c l e ,  th e  number o f  p e r s o n s  t h a t  th e  
motor v e h i c l e  c a r r i e s  e t c .  I t  has  been  h e ld  t h a t ,  i n  view o f  th e  f a c t  
t h a t  S9 r e n d e r s  o f  no e f f e c t  c e r t a i n  s p e c i f i c  r e s t r i c t i o n s  i n  p o l i c i e s  i s ­
sued under  th e  1958 A ct, S8 canno t i n t e n d  to  impose a t o t a l  ban on r e s t r i c ­
t i o n s  *. These p r o v i s io n s  have th e  e f f e c t  o f  m odify ing  th e  e f f e c t  o f  th e  
te rm s o f  th e  c o n t r a c t  i n  r e l a t i o n  to  th e  s p e c i f i e d  c a t e g o r i e s  o f  p e r s o n s .
By SIC, even though  th e  p o l i c y  may c o n f e r  a  r i g h t  o f  c a n c e l l a t i o n  on th e  
i n s u r e r ,  he may s t i l l  be l i a b l e  t o  ind em n ify  th e  in s u r e d  i f  th e  l a t t e r  has
in c u r r e d  l i a b i l i t y  to  a  t h i r d  p a r t y  by v i r t u e  o f  a  c o u r t  judgem ent. T h is
2.i s  s u b j e c t  t o  th e  s a t i s f a c t i o n  o f  c e r t a i n  c o n d i t io n s -  . By S l l ,  t h e  r i g h t s  
o f  an in s u r e d  under  a  p o l i c y  e f f e c t e d  un d er  th e  Act s h a l l  v e s t  i n  such  t h i r d  
p a r t y  i n  th e  ev en t  o f  th e  in s u r e d  becoming b a n k ru p t ,  i f  th e  in s u r e d  i n c u r s  
l i a b i l i t y  t o  th e  t h i r d  p a r t y  b e fo re  o r  a f t e r  such  b a n k ru p tc y .  Any c o n d i­
t i o n  i n  th e  p o l i c y  which a t t e m p t s  to  a v o id  th e  p o l i c y  o r  a l t e r  th e  r i g h t s
I
o f  th e  p a r t i e s  on th e  b a n k ru p tc y  o r  d e a th  o f  th e  in s u r e d  i s  to  be v o id  •
fo r  l i a b i l i t y  i n c u r r e d  to  t h i r d  p a r t i e s  a s  a  r e s u l t  o f  b o d i ly  i n j u r y  o r  
d e a th  a r i s i n g  from th e  u se  o f  a  motor v e h i c l e ,  such  r e s t r i c t i o n s  a r e  to  be
1 . 335 , a t  377, P e r  Amissah, J .A .
2 . See S1G(1) -  (A ).
3« See S l l ( l )  -  (3 ) .  I t  ap p l  i e s  to  an  in s u r e d  p e rso n  o r  company.
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Here a g a in ,  th e  Act n e g a te s  th e  e f f e c t  o f  any such  c o n t r a c t u a l  te rm .  I f  
th e  p o l i c y  c o n t a in s  a te rm  to  th e  e f f e c t  t h a t  on th e  b a n k ru p tc y  o f  th e  
i n s u r e d ,  any s e t t l e m e n t  betw een th e  i n s u r e r  and th e  in s u r e d  s h a l l  ab so lv e  
th e  i n s u r e r  from any f u r t h e r  l i a b i l i t y ,  t h i s  w i l l  be o f  no e f f e c t  a g a i n s t  
a  t h i r d  p a r ty  to  whom th e  i n s u r e d  has  a l r e a d y  in c u r r e d  l i a b i l i t y ,  f o r  th e  
r i g h t s  o f  th e  i n s u r e d  s h a l l  v e s t  i n  th e  t h i r d  p a r t y ^ .  The s e t t l e m e n t  w i l l  
o n ly  be b in d in g  on th e  t h i r d  p a r t y  i f  he i s  a p a r t y  t h e r e t o  . By S l4 ,  th e  
i n s u r e r  i s  s t i l l  t o  be l i a b l e  to  t h i r d  p a r t i e s  t o  whom th e  in s u r e d  i n c u r r e d  
l i a b i l i t y  b e f o r e  b a n k ru p tc y .  Thus, any te rm  p r e c lu d in g  l i a b i l i t y  to  t h i r d  
p a r t i e s  i n  th e  even t o f  b a n k ru p tc y  w i l l  be o f  no e f f e c t .  L a s t l y ,  any term  
to  th e  e f f e c t  t h a t  th e  p o l i c y  s h a l l  t e rm in a te  on th e  d e a th  o f  th e  p o l i c y ­
h o ld e r  w i l l  be o f  no e f f e c t  a g a i n s t  t h i r d  p a r t i e s  who make c la im s  d u r in g  
th e  p e r io d  f o r  which th e  p o l i c y  was sch ed u le d  to  ru n ,  b e in g  c la im s  a r i s i n g  
ou t o f  i n j u r y  o r  d e a th  caused  to  such  t h i r d  p a r t i e s  th ro u g h  th e  use  o f  th e  
v e h i c l e .  S I5 c o n t in u e s  a  p o l i c y  i n  f o r c e  a f t e r  th e  d e a th  o f  t h e  p o l i c y ­
h o ld e r  f o r  th e  p u rpose  o f  t h i r d  p a r t y  c la im s .
The pu rp o se  beh ind  th e  Act i s  t o  en su re  t h a t  c e r t a i n  p e r s o n s  who 
s u f f e r  b o d i ly  i n j u r y  a s  a r e s u l t  o f  th e  use  o f  motor v e h i c l e s  do n o t  go un­
com pensated, and t h a t  th e  d ep en d a n ts  o f  such p e r s o n s  who s u f f e r  d e a th  a s  a '  
r e s u l t  o f  th e  use  o f  motor v e h i c l e s  do no t go uncom pensa ted . The Act does 
t h i s  by mailing i t  com pulsory  f o r  motor v e h i c le  owners t o  i n s u r e  a g a i n s t  
such  l i a b i l i t i e s ,  and by s e e k in g  to  en su re  th e  r e a s o n a b le n e s s  o f  th e  te rm s 
o f  such p o l i c i e s ,  v is -^ a -v is  t h e  i n t e r e s t s  o f  t h i r d  p a r t i e s .  R e g u la t io n  25
o f  L . I . ^97 a l s o  makes i t  im p o s s ib le  f o r  motor i n s u r e r s  t o  r e f u s e  to  i s s u e
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o r  renew a  p o l i c y  f a l l i n g  un d er  th e  1958 A ct.
The c a te g o ry  o f  ’’o th e r  c o n c u r re n t  c o n t r o l s ” a l s o  h a s  f i n a n c i a l  a s -
1 .  S ee  S 1 3 . 2 .  S ee  S 1 5 ( l ) .
3» I t  w ould  a p p ea r  t h a t  th e  in s u r e d  w ou ld  h ave th e  r i g h t  to  a p p ly  to  c o u r t  
f o r  an  i n j u n c t io n  to  com pel th e  in s u r e r  to  i s s u e  o r  ren ew  su c h  a  p o l i c y .
r e c t s .  I f  a s to c k  company c a r r y i n g  on l i f e  o r  g e n e r a l  in s u ra n c e  b u s in e s s  
e x c l u s i v e l y  d e c id e s  t o  u n d e r ta k e  com posite  b u s in e s s ,  i t  would have to  ad­
j u s t  i t s  c a p i t a l  t o  th e  s t a t u t o r i l y  r e q u i r e d  minimum i n  r e s p e c t  o f  compo­
s i t e  b u s i n e s s e s .  By S6 o f  th e  In s u ra n c e  Act, no p e rso n  s h a l l  c a r r y  on l i f e  
in s u r a n c e  b u s in e s s  t o g e t h e r  w i th  f i r e ,  a c c id e n t  ( o th e r  th a n  p e r s o n a l  a c c i ­
den t i n s u r a n c e ) ,  c a s u a l t y  o r  s u r e t y  in s u r a n c e ,  u n l e s s  t h a t  p e rs o n ,  i n  th e  
case  o f  a  s to c k  in s u r a n c e  company, d u r in g  th e  conduct o f  t h a t  b u s in e s s ,  
m a in ta in s  a  p a id -u p  c a p i t a l  o f  an  amount n o t  l e s s  th a n  tw ic e  th e  amount r e ­
q u i r e d  un d er  S5 o f  th e  A ct.  R e g u la t io n  2 (1 )  o f  L .I .^ 9 7 >  a s  s u b s t i t u t e d  by 
r e g u l a t i o n  1 o f  L . I .  7&7i r e q u i r e s  a  s to c k  company do ing  g e n e ra l  b u s in e s s  
on ly  to  have a  minimum p a id -u p  c a p i t a l  o f  ,0250 ,000 .00 . R e g u la t io n  2 (2 )  o f  
L . I . ^97 , a s  s u b s t i t u t e d  by R e g u la t io n  1 o f  L . I . 7 6 7 , r e q u i r e s  a s to c k  com­
pany c a r r y i n g  on l i f e  in s u ra n c e  b u s in e s s  e x c l u s i v e l y  to  have a  minimum 
p a id -u p  c a p i t a l  o f  0 1 0 0 ,0 0 0 .0 0 .  I t  would a p p e a r ,  however, t h a t  a  com posite
company would have to  have a  minimum p a id -u p  c a p i t a l  o f  0 5 0 0 ,0 0 0 .0 0 .
The o b je c t  beh ind  r e q u i r i n g  a  company which expands th e  a r e a  o f
i t s  b u s in e s s  t o  a d j u s t  i t s  c a p i t a l  a c c o r d in g ly ,  i s  to  ensu re  t h a t  th e  com­
p any ’ s  s o l i d i t y  s t a y s  i n t a c t ,  d e s p i t e  th e  i n c r e a s e  i n  i t s  commitments. The 
c o n t in u e d  ach ievem en t o f  s o l i d i t y  w i l l  e n su re  t h a t  th e  company i s  s t i l l  
a b le  t o  meet i t s  c o n t r a c t u a l  commitments. The main purpose  h e re  i s  to  en­
su re  t h a t  c o n t r a c t s  i s s u e d  by such  a  co n ce rn  c o n fe r  a c t u a l  s e c u r i t y  on p o l i ­
c y h o ld e r s  and b e n e f i c i a r i e s .  O th e r  p u rp o s e s  a r e  a l s o  in v o lv e d .  The c o n t in ­
ued s o l i d i t y  o f  th e  co n ce rn  i s  im p o r ta n t  f o r  a c h ie v in g  th e  p u rp o se s  o f  p ro ­
t e c t i n g  c r e d i t o r s  and i n v e s t o r s ,  and e n s u r in g  a  p o s i t i v e  c o n t r i b u t i o n  by 
th e  i n d u s t r y  t o  economic developm ent.
By S 7 ( l )  o f  th e  A ct, th e  M in i s t e r  may, by l e g i s l a t i v e  I n s t ru m e n t ,  
make r e g u l a t i o n s  p r e s c r i b i n g  m arg ins  o f  s o lv e n c y  f o r  any dom estic  i n s u r e r  
c a r r y i n g  on b u s in e s s  s o l e l y  i n  Ghana, o r  i n  and o u t s id e  Ghana. Such m arg ins  
o f  s o lv e n c y  may be p r e s c r i b e d  i n  r e s p e c t  o f  l i f e  in s u ra n c e  o n ly ,  i n  r e s p e c t
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o f  any in s u r a n c e  in c lu d in g  l i f e  in s u r a n c e ,  and any in s u ra n c e  o th e r  th a n  
l i f e  i n s u r a n c e .  R e g u la t io n  3 (1 )  o f  L . 1 .^97  l a y s  dovm th e  s o lv e n c y  m argin  
f o r  d o m e s t ic  i n s u r e r s .  By r e g u l a t i o n  3 ( l ) ( a ) ,  th e  l i a b i l i t i e s  u nder  l i f e  
p o l i c i e s  s h a l l  no t exceed  th e  amount o f  th e  l i f e  in s u ra n c e  fu n d .  By reg u ­
l a t i o n  3 ( B ) ( b ) ,  th e  a s s e t s  under  c l a s s e s  o f  in s u ra n c e  o th e r  th a n  l i f e  i n ­
su ra n c e  s h a l l  exceed th e  l i a b i l i t i e s  by 0 6 0 ,0 0 0 .0 0 ,  o r  l / l O t h  o f  th e  p r e ­
mium incom e, w h ichever  i s  g r e a t e r .  R e g u la t io n  3 p ro v id e s  t h a t  th e  s o ly en cy  
m arg in  r e q u i r e m e n ts  s h a l l  n o t  a p p ly  to  a  dom estic  i n s u r e r  f o r  th e  f i r s t  
t h r e e  y e a r s  o f  b u s in e s s  o r  such  o th e r  p e r io d  i n  ex ce ss  o f  t h r e e  y e a r s  as  
may be d e te rm in e d  by th e  M in i s t e r .
The so lv e n c y  m argin  re q u ire m e n t  s e e k s  to  en su re  t h a t  in s u r a n c e  com­
p a n ie s  w i l l  o p e r a te  a t  a  c e r t a i n  minimum l e v e l  o f  p r o f i t a b i l i t y .  The ob­
j e c t  i s  to  e n su re  t h a t  th e y  a r e  n o t  m erely  s o lv e n t ,  bu t s o l i d .  The p u rp o ses  
b e in g  p u rsu e d  h e re  a r e  th e  p r im ary  pu rpose  o f  r e g u l a t i o n ,  and th o s e  p u rp o ses  
to  which s o l i d i t y  i s  an im p o r ta n t  means.
By SA 2(l) o f  th e  A ct, th e  M in i s t e r  may, by l e g i s l a t i v e  I n s t r u m e n t ,  
o rd e r  t h a t  a l l  r e g i s t e r e d  i n s u r e r s ,  o r  a r e g i s t e r e d  i n s u r e r  o f  a  p a r t i c u l a r  
c l a s s  o r  d e s c r i p t i o n  s p e c i f i e d  i n  th e  In s t ru m e n t  s h a l l  i n v e s t  such p e rc e n ­
t a g e s  o f  th e  in s u r a n c e  funds  o f  such i n s u r e r s  o r  i n s u r e r ,  a s  th e  c a se  may be, 
a c c ru in g  i n  r e s p e c t  o f  t h e i r  o r  i t s  b u s in e s s  i n  Ghana i n  such  G hanaian  Govern­
ment s e c u r i t i e s  and such  o th e r  s e c u r i t i e s  i n  Ghana, a s  may be s p e c i f i e d  i n  
th e  I n s t r u m e n t .  By S k 2 (2 ) , an  In s t ru m e n t  made under S k 2 ( l )  may p r e s c r i b e  
d i f f e r e n t  p e r c e n ta g e s  o f  such in s u ra n c e  funds  t o  be in v e s t e d  a c c o rd in g  to  
th e  c l a s s  o r  d e s c r i p t i o n  o f  an  i n s u r e r .  By L . I . ^98, a s  amended by L . I . 355? 
ev e ry  i n s u r e r  c a r r y i n g  on l i f e  in s u ra n c e  b u s in e s s  s h a l l  i n v e s t  50% o f  i t s  
l i f e  fund i n  Ghana Government s e c u r i t i e s ,  and th e  rem a in in g  30% i n  such  secu­
r i t i e s  a s  th e  Commissioner may ap p ro v e .  As r e g a r d s  n o n - l i f e  in s u r a n c e ,  20% 
o f  th e  g r o s s  premium income d e r iv e d  by th e  n o n - l i f e  b u s in e s s  from Ghana s h a l l  
be i n v e s t e d  i n  Ghana Government s e c u r i t i e s ,  and a n o th e r  20% i n  such s e c u r i ­
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t i e s  a s  th e  Commissioner may a p p ro v e .  These a re  c o n t r o l s  over th e  i n v e s t -
 ^ ~ • 1 ment 01 in s u ra n c e  company r e s e r v e s  • ^
The main pu rpose  o f  th e  in v e s tm e n t  c o n t r o l s  i s  to  en su re  a p o s i t i v e  
c o n t r i b u t i o n  by th e  i n d u s t r y  t o  n a t i o n a l  economic, sis w e l l  as  s o c i a l ,  de­
ve lopm ent,  by c h a n n e l l i n g  in s u r a n c e  company funds  i n t o  th e  v a r io u s  s e c t o r s  
o f  th e  economy, th e r e b y  s t i m u l a t i n g  economic a c t i v i t y  and p rom oting  econ­
omic and s o c i a l  deve lopm en t.  Such c o n t r o l  a l s o  h as  th e  o b je c t  o f  e n s u r in g  
t h a t  in s u r a n c e  com panies do n o t  p r e ju d i c e  t h e i r  s o l i d i t y  a s  a r e s u l t  o f  
unsound in v e s tm e n t  p r a c t i c e s .  The e n s u r in g  o f  s o l i d i t y  i s  th e  conce rn  h e r e ,  
t h e  aim b e in g  to  a c h ie v e  th e  p r im a ry  purpose  o f  r e g u l a t i o n ,  and th o s e  p u r ­
p o ses  to  which s o l i d i t y  i s  an im p o r ta n t  means.
A ll  in s u r a n c e  com panies a r e  r e q u i r e d  to  c o n s t i t u t e  a c e r t a i n  amount 
o f  r e s e r v e s  i n  r e s p e c t  o f  o u t s t a n d in g  c l a im s .  T h is  amount must no t be l e s s  
th a n  th e  av e ra g e  amount o f  l o s s e s  s u f f e r e d  by th e  i n s u r e r  i n  th e  t h r e e  p r e ­
c ed in g  y e a r s  o f  b u s in e s s ^ .
The f a i l u r e  o f  a  company to  s e t  a s id e  a  s u f f i c i e n t  r e s e r v e  f o r  
o u ts t a n d in g  c la im s  may a d v e r s e ly  a f f e c t  i t s  s o l i d i t y .  T h is  measure i s ,  t h e r e ­
f o r e ,  aimed a t  e n s u r in g  s o l i d i t y .  The p u rp o se s  in v o lv e d  a re  th e  p r im ary  
pu rpose  o f  r e g u l a t i o n ,  and th o s e  o th e r  p u rp o se s  t o  which s o l i d i t y  i s  an  im— 
p o r t a n t  means, such  a s  making th e  i n d u s t r y  c o n t r i b u t e  t o  economic de­
velopment .
’’O ther  c o n c u r r e n t  c o n t r o l s ” a l s o  have t e c h n i c a l  a s p e c t s .  S3(g) o f  
th e  In su ra n c e  Act s t a t e s  a s  one o f  th e  f u n c t i o n s  o f  th e  Commissioner, th e  
d e t e r m in a t io n ,  w i th  th e  p r i o r  a p p ro v a l  o f  th e  M i n i s t e r ,  o f  th e  r a t e s  i n  r e ­
s p e c t  o f  a l l  c l a s s e s  o r  any c l a s s  o f  in s u r a n c e .  On th e  c r e a t i o n  o f  th e  
o f f i c e  o f  th e  Commissioner i n  1965? t h i s  power was u sed  to  r e q u i r e  com panies
1 . Both t e c h n i c a l  o r  com m itted , and f r e e  o r  uncom m itted , r e s e r v e s .
2 . See r e g u l a t i o n  23 o f  L.I.A-97-
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t o  keep  t h e i r  b a s i c  r a t e s  i n  r e s p e c t  o f  a l l  c l a s s e s  th e y  were c a r r y i n g  on 
a t  t h e  1965 l e v e l " .  I n  1968, b a s i c  r a t e s  f o r  com pulsory t h i r d  p a r t y  l i a ­
b i l i t y  in s u r a n c e  i n  r e s p e c t  o f  com mercial v e h i c l e s  were p r e s c r ib e d  by th e
C om m issioner’ s  o f f i c e .  L oad ings  i n  t h i s  a r e a  o f  in s u ra n c e  were a l s o  p r e -
2s c r i b e d  by th e  o f f i c e  . T h is  i s  th e  o n ly  a r e a  i n  which r a t e s  have been 
p r e s c r i b e d .  But t h i s  was n o t  done l e g i s l a t i v e l y .  I t  was done a d m in i s t r a ­
t i v e l y ,  a l th o u g h  t h i s  was by v i r t u e  o f  th e  power c o n fe r r e d  i n  t h a t  b e h a l f  
under  th e  In s u ra n c e  A c t.  I n  a l l  th e  o th e r  c l a s s e s ,  th e  19^5 r a t e s  were en­
d o rs e d .  By r e g u l a t i o n  22 o f  L. 1.9-97, a  r e g i s t e r e d  i n s u r e r  s h a l l  n o t ,  ex­
c e p t  w i th  th e  p r i o r  a p p ro v a l  i n  w r i t i n g  o f  th e  Commissioner, i n c r e a s e  th e  
r a t e s  o f  premium f o r  th e  tim e b e in g  charged  by him.
The o b je c t  o f  th e s e  m easures  i s  t o  en su re  t h a t  r a t e s  a r e  ad e q u a te ,  
b u t  a t  t h e  same t im e ,  no t e x c e s s iv e .  T h is  l e a d s  to  an  achievem ent o f  th e  
c o n d i t i o n s  o f  s o l i d i t y  and r e a s o n a b le n e s s  o f  r a t e s ,  which a re  b o th  p r im ary  
means t o  th e  p r im ary  p u rpose  o f  r e g u l a t i o n .  The achievem ent o f  s o l i d i t y  
a l s o  l e a d s  to  o th e r  p u rp o s e s ,  such a s  e n s u r in g  a  p o s i t i v e  c o n t r i b u t i o n  by 
th e  i n d u s t r y  t o  economic developm en t.
S?(2) o f  th e  In s u ra n c e  Act s t a t e s  t h a t  r e g u l a t i o n s  made un d er  'S7 
may p r e s c r i b e  th e  method o f  c a l c u l a t i n g  th e  a s s e t s  o f  an i n s u r e r  f o r  th e  
p u rp o se s  o f  th e  s o lv e n c y  m argin  r e q u i r e m e n t .  The o b je c t  o f  any such  p r e ­
s c r i p t i o n s  would ap p ea r  to  be t o  p r e v e n t  companies g iv in g  m is le a d in g  im­
p r e s s i o n s  o f  t h e i r  f i n a n c i a l  p o s i t i o n  by o v e r - v a lu in g  t h e i r  a s s e t s .  I f  
t h i s  happened, a  company which no lo n g e r  com plied  w ith  th e  s u p e r v i s o r y  law s 
cou ld  s t i l l  s t a y  i n  th e  market and f r u s t r a t e  th e  p u rp o se s  o f  r e g u l a t i o n .
The purpose  would, t h e r e f o r e ,  ap p e a r  to  be to  p re v e n t  a f r u s t r a t i o n  o f  th e  
p u rp o se s  o f  r e g u l a t i o n  a s  a  r e s u l t  o f  th e  non-com pliance  by any company
1 . I n te r v i e w  w i th  Commissioner, 1 1 th  Septem ber, 1978.
2. See R eport o f  S p e c ia l  Committee o f  E nqu iry  i n t o  S t r i k e  o f  ’’T ro -T ro ” 
and Taxi D r iv e r s ,  1968, P 12 .
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w ith  th e  s u p e r v i s o r y  la w s .
The t e c h n i c a l  b a s i s  f o r  th e  c a l c u l a t i o n  o f  th e  o u t s ta n d in g  c la im s  
r e s e r v e  o f  a l l  r e g i s t e r e d  i n s u r e r s  i s  l a i d  down i n  r e g u l a t i o n  23 o f  L . I .
4 9 7 . By t h i s  r e g u l a t i o n ,  every  r e g i s t e r e d  i n s u r e r  s h a l l  en su re  t h a t  th e  
a g g re g a te  o f  c la im s  p a id  ou t by t h a t  i n s u r e r  and o u ts ta n d in g  c la im s  a s  
shown i n  th e  rev en u e  accoun t o f  t h a t  i n s u r e r  i s  no t l e s s  th a n  th e  average  
l o s s  i n c u r r e d  by t h a t  i n s u r e r  o ve r  th e  t h r e e  y e a r s  o f  in s u ra n c e  b u s in e s s  
im m ed ia te ly  p r e c e d in g .
The o b je c t  b e h in d  p r e s c r i b i n g  th e  t e c h n i c a l  . f e a s t s  f o r  th e  o u t­
s ta n d in g  c la im s  r e s e r v e  o f  companies i s  to  p re v e n t  th e  r i s k  o f  i n s o l i d i t y  
a s  a r e s u l t  o f  f a i l u r e  to  c o n s t i t u t e  s u f f i c i e n t  r e s e r v e s  f o r  o u t s t a n d in g  
c la im s .  I t  i s  a  co n ce rn  to  en su re  c o n t in u e d  s o l i d i t y .  The p u rp o se s  i n ­
vo lved  h e re  a r e  th e  p r im ary  purpose  o f  r e g u l a t i o n ,  and th o s e  p u rp o s e s  to  
v:hich s o l i d i t y  i s  an im p o r ta n t  means.
The r e g u l a t o r y  lav/s impose a com pulsory r e in s u r a n c e  re q u ire m e n t  on 
a l l  n o n - l i f e  in s u r a n c e  b u s in e s s e s .  R e te n t io n  l i m i t s  a r e  th u s  s u p e rv is e d  i n  
n o n - l i f e  i n s u r a n c e .  By S .3 ( 1 ) o f  II.R.C.D.93? a l l  i n s u r e r s  a r e  to  cede 20% 
o f  th e  b u s in e s s  on eve ry  p o l i c y  th e y  e f f e c t  o r  renew to  th e  G .R .O ., pay in g  
to  th e  O r g a n i s a t io n  20% o f  th e  premiums r e c e iv e d  by th e  i n s u r e r  on th e  
p o l i c y .  By v i r t u e  o f  th e  new r e g u l a t i o n  25A o f  L . 1 .4 9 7 ,  a s  i n s e r t e d  by 
r e g u l a t i o n  1 o f  L . I . 791, l i f e  p o l i c i e s  a r e  exempted from th e  s t a t u t o r y  c e s ­
s io n .  The p e r c e n ta g e s  may be a l t e r e d  by th e  F inance  M in i s t e r ,  who may p r e ­
s c r ib e  d i f f e r e n t  p e r c e n ta g e s  f o r  d i f f e r e n t  c l a s s e s ^ .  By S 3 ( 4 ) , e v e ry  i n ­
s u r e r  s u b j e c t  t o  th e  s t a t u t o r y  c e s s io n  s h a l l  a l s o ,  a f t e r  s a t i s f y i n g  th e  
c e s s io n  and r e t a i n i n g  t h a t  p a r t  o f  each p o l i c y  which i t  w ishes  t o  r e t a i n ,  
and a f t e r  s a t i s f y i n g  i t s  t r e a t y  o b l i g a t i o n s ,  i f  any, and a l s o  a f t e r  p l a c in g  
f a c u l t a t i v e l y  w i th  r e g i s t e r e d  i n s u r e r s  ( i n c l u d in g  th e  G.R.O.) so much o f  th e
I. S3 (3 ) o,f N .R .C .D .95 .
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b u s in e s s  on th e  p o l i c y  a s  such i n s u r e r s  a re  w i l l i n g  to  a c c e p t ,  o f f e r  
f a c u l t a t i v e l y  to  th e  o r g a n i s a t i o n  th e  re m a in in g  p o r t i o n  o f  th e  b u s in e s s  
on th e  p o l i c y .
There a r e  s e v e r a l  o b j e c t s  b e h in d  t h i s  re q u i re m e n t .  The main ones 
a p p e a r  to  be to  a v a i l  th e  government o f  a s o u rc e  o f  e x t e r n a l  f in a n c e  f o r  
government e x p e n d i tu r e ,  and to  red u ce  th e  o u tf lo w  o f  funds  abroad  i n  th e  
form o f  o v e r s e a s  r e in s u r a n c e  p la c e m e n ts .  The funds  made a v a i l a b l e  to  th e  
government i n  t h i s  way can be in v e s t e d  i n  v a r io u s  s e c t o r s  o f  th e  economy 
to  g e n e ra te  economic a c t i v i t y  and promote economic developm ent.  Reducing 
th e  o u tf lo w  o f  in s u ra n c e  funds w i l l  a l s o  improve th e  b a la n c e  o f  paym ents .
The main p u rp o se ,  t h e r e f o r e ,  i s  to  en su re  a  p o s i t i v e  c o n t r i b u t i o n  by th e  
i n d u s t r y  to  economic and s o c i a l  developm ent.  A nother o b je c t  i s  to  en su re  
th e  obse rv an ce  o f  s a f e  r e t e n t i o n  l i m i t s  by com panies, so a s  to  a c h ie v e  con­
t i n u e d  s o l i d i t y .  Here, th e  p u rp o se s  in v o lv e d  a r e  th e  p r im ary  purpose  o f  
r e g u l a t i o n ,  and th e  o th e r  p u rp o se s  to  which s o l i d i t y  s e r v e s  a s  an im p o r ta n t
means.
"O the r  c o n c u r r e n t  c o n t r o l s "  a l s o  have a c c o u n t in g  a s p e c t s .  The Act 
im poses a  re q u ire m e n t  on a l l  i n s u r e r s  to  have t h e i r  a c c o u n ts  a u d i t e d .  By 
S 2 5 ( l )  o f  th e  A ct, th e  a c c o u n ts  o f  ev e ry  r e g i s t e r e d  i n s u r e r  s h a l l  be a u d i te d  
a n n u a l ly  by an a u d i t o r  approved  by th e  Comm issioner. S25(2) s t a t e s  t h a t  th e  
a u d i t o r  s h a l l  no t be an  employee, manager o r  d i r e c t o r  o f  th e  i n s u r e r .  S25 
(3 ) s t a t e s  t h a t  th e  a u d i t o r  s h a l l  s a t i s f y  h im s e l f  t h a t  th e  a c c o u n ts  o f  th e  
i n s u r e r  have been  p r o p e r ly  p re p a re d  i n  acco rd an ce  w ith  th e  books and r e c o r d s  
o f  th e  i n s u r e r .  The a u d i t o r  i s  t o  c e r t i f y  w he ther  he has  o b ta in e d  a d eq u a te  
in f o r m a t io n  from th e  books and r e c o r d s  o f  th e  i n s u r e r ,  w hether  th e  a c c o u n ts  
o f  th e  i n s u r e r  a c c o rd  w ith  th e  in f o r m a t io n  g iv e n  to  him by th e  i n s u r e r  f o r  
th e  p u rp o ses  o f  h i s  a u d i t ,  and w hether th e  b a la n c e  s h e e t  and p r o f i t  and l o s s  
accoun t r e s p e c t i v e l y  o f  th e  i n s u r e r  g iv e  a  t r u e  and f a i r  view o f  th e  i n -
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s u r e r ' s  f i n a n c i a l  p o s i t i o n  and p r o f i t  and loss'*’ .
The o b je c t  beh ind  th e s e  c o n t r o l s  i s  to  en su re  t h a t  th e  s u p e rv is o ry  
a u t h o r i t y  i s  g iv e n  a  c o r r e c t  p i c t u r e  o f  a company’ s  f i n a n c i a l  p o s i t i o n .  The 
p u rpose  i s  t o  p r e v e n t  a  f r u s t r a t i o n  o f  th e  p u rp o s e s  o f  r e g u l a t i o n ,  by r e a s o n  
o f  th e  non -com pliance  by any company w ith  th e  s u p e r v is o r y  la w s .
Again, where a  r e g i s t e r e d  i n s u r e r  c a r r i e s  on l i f e  in s u ra n c e  b u s i ­
n e s s  t o g e t h e r  w i th  any o th e r  c l a s s  o f  in s u r a n c e ,  th e  i n s u r e r  i s  r e q u i r e d  to  
keep a  s e p a r a t e  acc o u n t o f  a l l  r e c e i p t s  i n  r e s p e c t  o f  th e  l i f e  in s u ra n c e
pb u s in e s s  . The o b j e c t ,  h e r e ,  a p p e a rs  to  be to  en su re  t h a t  l i f e  r e c e i p t s  
a r e  c r e d i t e d  o n ly  to  th e  l i f e  in s u ra n c e  b u s in e s s ,  so t h a t  o n ly  l i f e  p o l i c y ­
h o ld e r s  can  en jo y  th e  b e n e f i t s  o f  th e  l i f e  fu nd .  The purpose  a p p e a rs  to  be 
to  en su re  t h a t  l i f e  in s u r a n c e  c o n t r a c t s  acco rd  a c t u a l  s e c u r i t y  on p o l i c y ­
h o ld e r s  and b e n e f i c i a r i e s .  T h is  i s  a  p u r s u i t  o f  th e  p r im ary  p u rp o s e ,  w ith  
a s p e c i a l  em phasis  on l i f e  in s u r a n c e  c o n t r a c t s .  The r e a s o n  has  to  do w ith  
th e  s p e c i a l  n a tu r e  o f  l i f e  in s u r a n c e  as  a s a v in g s  medium, and o f  th e  im­
p o r ta n c e  o f  r e t u r n i n g  t h e s e  s a v in g s  to  l i f e  p o l i c y h o ld e r s .
The c o n c u r r e n t  c o n t r o l s  i n  our s u p e r v is o r y  lav/s have no economic 
a s p e c t s .  These would n o rm a l ly  in v o lv e  c o n t r o l s  o ve r  th e  m a te r i a l  form ing 
th e  b a s i s  o f  a d v e r t i s e m e n t s .  But we s h a l l  l a t e r  have to  c o n s id e r  w hether  
our c o n c u r re n t  c o n t r o l s  need to  have economic a s p e c t s .
"O th e r  c o n c u r r e n t  c o n t r o l s "  a l s o  have g e n e ra l  a s p e c t s .  F i r s t ,  
t h e r e  i s  S8 o f  th e  Act which r e q u i r e s  t h a t  a m utual in s u ra n c e  company s h a l l  
no t c a r r y  on l i f e  i n s u r a n c e  b u s in e s s  w i th  any o th e r  in s u ra n c e  b u s in e s s ,  ex­
c e p t  p e r s o n a l  a c c id e n t  o r  h e a l t h  i n s u r a n c e .  The n a tu r e  o f  a  m utual company’ s 
o p e r a t io n s  a r e  such  t h a t  i t  would prove arduous  and dangerous  to  t r a n s a c t  
n o n - l i f e  i n s u r a n c e .  There would a l s o  be undue d e la y s  i n  th e  s e t t l e m e n t  o f
1 . S 2 5 W  ( a ) - ( c ) .
2 . S 2 7 ( l ) .
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c la im s .  The o b j e c t s  in v o lv e d  h e re  would, t h e r e f o r e ,  ap p ea r  to  be to  a v e r t  
i n s o l i d i t y ,  and to  av o id  a  s i t u a t i o n  where a  company w i l l  no t be a b le  to  
pay c la im s  p ro m p tly .
The p u rp o se s  a r e  t o  p re v e n t  a f r u s t r a t i o n  o f  th e  p u rp o se s  o f  reg u ­
l a t i o n ,  a s  a  r e s u l t  o f  th e  i n a b i l i t y  o f  a company to  comply w ith  th e  s u p e r ­
v i s o r y  law s ,  and t o  e n su re  t h a t  c l a im a n ts  a r e  no t k ep t  ou t o f  th e  b e n e f i t s  
o f  t h e i r  c la im s  f o r  an  u n re a s o n a b le  t im e .
N ex t,  S 2 2 ( l )  o f  th e  In s u ra n c e  Act p ro v id e s  t h a t  a  r e g i s t e r e d  domes­
t i c  i n s u r e r  s h a l l  keep  such r e c o r d s  o f  i t s  b u s in e s s  t r a n s a c t e d  i n  Ghana 
and o u t s id e  Ghana a s  may be p r e s c r i b e d .  These r e c o r d s  a re  p r e s c r i b e d  by 
r e g u l a t i o n  6 o f  L .I .A 9 7 ,  which r e q u i r e s  a r e c o r d  o f  th e  g ro s s  premium i n ­
come f o r  each  c l a s s  o f  b u s in e s s  t r a n s a c t e d  i n  such  form an th e  Commissioner 
may approve ; a r e c o r d  o f  th e  l o c a l  f a c u l t a t i v e  premiums ceded; a  r e c o r d  
o f  t r e a t y  r e in s u r a n c e  premiums ceded , to  whom th e y  have been  ceded and th e  
Commission p a id  th e re o n ;  a r e c o r d  o f  premiums which have been  o b ta in e d  
by t r e a t y  r e in s u r a n c e  c e s s io n ,  from whom th e y  have been  ceded , and th e  Com­
m iss io n  p a id  thereon '* '.  In  th e  ev en t o f  an i n s p e c t i o n ,  th e s e  r e c o r d s  would 
s e rv e  a s  a  u s e f u l  b a s i s  f o r  a s c e r t a i n i n g  t h a t  th e  company’ s  f i n a n c i a l  and 
a c c o u n t in g  r e t u r n s  r e f l e c t  i t s  a c t u a l  f i n a n c i a l  s t a t e .  An o b je c t  o f  th e  
re q u ire m e n t  seems to  be to  e n a b le  such r e t u r n s  to  be v e r i f i e d  by i n s p e c t i o n s .  
The pu rpose  h e re  i s  t o  en su re  t h a t  th e  p u rp o se s  o f  r e g u l a t i o n  a r e  n o t  b e in g  
f r u s t r a t e d  by r e a s o n  o f  th e  non-com pliance  by a  company w ith  th e  s u p e r v i s o r y  
lav/s . A nother o b j e c t  a p p e a rs  to  be to  a v a i l  a u d i t o r s  and a c t u a r i e s  o f  com­
p a n ie s  th e  means o f  e n s u r in g  t h a t  c e r t i f i c a t e s  o f  s o lv en cy  and o th e r  r e t u r n s  
th e y  c e r t i f y  r e f l e c t  th e  company’ s  t r u e  f i n a n c i a l  p o s i t i o n .  The p u rpose  
h e re  would ap p e a r  to  be t o  e n su re  t h a t  th e  p u rp o se s  o f  r e g u l a t i o n  a r e  no t 
f r u s t r a t e d  by r e a s o n  o f  th e  non-com pliance  by a  company w ith  th e  s u p e r v i s o r y
1 . R egu la tion  6 (a) -  (e )  o f  L.I.A97*
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l a v :  s .
Again, by r e g u l a t i o n  25 o f  L . I . ^ 9 7 i  a r e g i s t e r e d  i n s u r e r  who 
c a r r i e s  on motor in s u ra n c e  b u s in e s s  s h a l l  n o t  r e f u s e  to  i s s u e  o r  renew a 
p o l i c y  o f  in s u r a n c e  w i th in  th e  p r o v i s io n s  o f  th e  Motor V e h ic le s  (T h ird  
P a r ty  In s u ra n c e )  A ct, 1958. The pu rpose  o f  t h i s  measure i s  to  ensu re  
t h a t  t h i r d  p a r t i e s  i n j u r e d  as  a  r e s u l t  o f  th e  use  o f  motor v e h i c l e s  do n o t  
go w ith o u t  co m pensa tion ,  and t h a t  t h e  d ep en d an ts  o f  t h i r d  p a r t i e s  who s u f ­
f e r  d e a th  a s  a  r e s u l t  o f  th e  use  o f  motor v e h i c l e s  w i l l  no t go w ith o u t  
com pensa tion .  T h is  i s  sought t o  be ach iev ed  by making t h i r d  p a r t y  l i a b i l i ­
t y  in s u ra n c e  com pulsory , and by mailing i t  im p o s s ib le  f o r  any i n s u r e r  t o  r e ­
fu se  to  i s s u e  o r  renew such c o v e r .
L a s t l y ,  by S3(b) o f  th e  A ct, th e  Com m issioner’ s f u n c t io n s  in c lu d e  
th e  fo r m u la t io n  o f  s t a n d a r d s  i n  th e  conduct o f  th e  b u s in e s s  o f  in s u ra n c e  
w ith  which i n s u r e r s  so r e g i s t e r e d  must comply. A lthough th e  power h as  no t 
been u sed ,  th e  Commissioner i n d i c a t e d  t h a t  i t  would g e n e r a l l y  be u sed  to  
l a y  down s t a n d a r d s  which promoted sound in s u ra n c e  p r a c t i c e " .  H ere, v a r io u s  
p u rp o ses  may be in v o lv e d ,  depend ing  on th e  n a tu r e  o f  th e  s ta n d a r d s  im posed .
Having d i s c u s s e d  th e  e n t a i l s  o f  th e  c o n c u r re n t  c o n t r o l s  c o n ta in e d  
i n  our s u p e r v i s o r y  la w s ,  l e t  u s  now look  a t  th e  r e s u l t s  o f  t h e i r  a p p l i c a t i o n .  
The r e s u l t  o f  th e  a p p l i c a t i o n  o f  c o n c u r re n t  c o n t r o l s  i s  t h a t  th e  s u p e r v i s o r y  
a u t h o r i t i e s  can  e n su re  t h a t  th o s e  companies who were p as se d  f i t  t o  e n t e r  
th e  in s u ra n c e  m arket by s a t i s f y i n g  th e  p r e v e n t iv e  c o n t r o l s  c o n t in u e  t o  be 
f i t  t o  s t a y  i n  th e  m arket by s a t i s f y i n g  th e  c o n c u r re n t  c o n t r o l s .  The r e s u l t  
i s  t h a t  any company which c e a s e s  to  comply w ith  th e  c o n c u r re n t  c o n t r o l s  
and, t h e r e f o r e ,  c e a s e s  t o  be f i t  t o  s t a y  i n  th e  m arke t,  w i l l  n o t  be a l low ed  
to  co n t in u e  o p e r a t i o n s .  I n  such  a  c a s e ,  t h a t  company w i l l  be s u b je c t e d  to
1 .  In terv iew  with Commissioner, 7th  September, 1978.
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f i n a l  c o n t r o l s  and s e n t  ou t o f  th e  m arke t.  The o b je c t  h e re  i s  to  e n su re  
t h a t  o n ly  com panies which c o n t in u e  to  s a t i s f y  th e  r e g u l a t o r y  r e q u i r e m e n ts  
c o n t in u e  to  o p e r a t e  i n  th e  m a rk e t .
C. FINAL CONTROLS1
F in a l  c o n t r o l s  o ve r  in s u r a n c e  companies i n  Ghana may ta k e  one o f
s e v e r a l  fo rm s. F i r s t ,  th e y  may ta k e  th e  form o f  a  c a n c e l l a t i o n  o f  th e
TVs "lay fee
r e g i s t r a t i o n  o f  an  i n s u r e r , ^ c o u p l e d  w ith  a  w ind ing -up  o f  t h a t  i n s u r e r .  They 
may a l s o  ta k e  th e  form o f  a w ind ing -up  o f  an i n s u r e r  o p e r a t i n g  i n  th e  mar­
k e t  w i th o u t  b e in g  r e g i s t e r e d .  L a s t l y ,  th e y  may ta k e  th e  form o f  th e  winding- 
up o f  a  company whose a p p l i c a t i o n  f o r  r e g i s t r a t i o n  as  an i n s u r e r  u nder  th e
pAct has  been r e f u s e d  by th e  Commissioner .
In  a l l  - th ree  c a s e s ,  th e  o b je c t  i s  n o t  to  a l lo w  a company which does 
no t comply w ith  th e  s u p e r v i s o r y  law s to  c o n t in u e  to  e x i s t  o r  o p e r a t e  a s  an 
in s u r a n c e  company. The p u rpose  i s  t o  p re v e n t  a  f r u s t r a t i o n  o f  th e  p u rp o se s  
beh in d  th e  s u p e r v i s o r y  la w s ,  by r e a s o n  o f  th e  non-com pliance  by a  company 
w ith  th e  s u p e r v i s o r y  la w s .  L e t  u s  now examine th e  t h r e e  modes o f  f i n a l  con­
t r o l  s e p a r a t e l y .
F i r s t ,  t h e r e  may be a  c a n c e l l a t i o n  o f  r e g i s t r a t i o n ,  coup led  w ith  a~ 
w in d in g -u p ^ .  H ere, one has  a  com pulsory  t o t a l  c e s s a t i o n  o f  b u s i n e s s .  T h is  
mode o f  a p p l i c a t i o n  o f  f i n a l  c o n t r o l s  i s  d e a l t  w i th  by SS15 and 5 6 ( 1 ) ( c ) ^
r - 1
See S u p e rv is io n  o f  P r i v a t e  In s u ra n c e  — , p p . 2 6 -28 .
Such a  company would have p r e v i o u s l y  r e g i s t e r e d  sis an  in s u r a n c e  company 
w ith  th e  R e g i s t r a r  o f  Companies, w ith  th e  a p p ro v a l  o f  th e  Comm issioner, on 
c o n d i t i o n  t h a t  no b u s in e s s  be done u n t i l  i t s  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  
under th e  In s u ra n c e  Act i s  g r a n t e d .  The Commissioner may r e f u s e  an  a p p l i ­
c a t i o n  f o r  r e g i s t r a t i o n  a s  an  i n s u r e r .  I n  each c a se ,  he h a s  a  power b u t  
no t a  d u ty  to  ap p ly  to  c o u r t  f o r  th e  company to  be wound u p .
H ere, th e  conce rn  would have been  s u b je c t e d  to  p r e v e n t iv e ,  c o n c u r r e n t  
and f i n a l  c o n t r o l s .
As i n s e r t e d  by P a r a . 5 o f  N .L.C .D . l 8 l .
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o f  t h e  A ct.  By S15, i f  i n  th e  case  o f  any r e g i s t e r e d  i n s u r e r ,  th e  Commis­
s i o n e r  i s  s a t i s f i e d  t h a t  th e  c l a s s  o f  in s u ra n c e  b u s in e s s  o f  th e  i n s u r e r  
i s  n o t  b e in g  conduc ted  i n  acco rd an ce  w ith  sound in s u ra n c e  p r i n c i p l e s ,  o r  
t h a t  th e  r e l e v a n t  c a p i t a l  r e q u i r e m e n ts  f o r  i n s u r e r s  s p e c i f i e d  i n  th e  Act 
o r  i n  r e g u l a t i o n s  made th e re u n d e r  a r e  no lo n g e r  com plied w ith  by th e  i n s u r e r ,  
o r  t h a t  th e  i n s u r e r  has  f a l l e n  s h o r t  o f  any m argin  o f  so lv e n c y  a p p l i c a b l e  
to  th e  i n s u r e r ,  o r  t h a t  th e  i n s u r e r  has  ceased  t o  c a r r y  on in s u ra n c e  b u s i ­
n e s s  i n  Ghana, o r  t h a t  a  judgement o b ta in e d  i n  any c o u r t  i n  Ghana a g a i n s t  
th e  i n s u r e r  rem ains  u n s a t i s f i e d  f o r  t h i r t y  days  a f t e r  t h e  d a te  o f  th e  judge­
ment, th e  Commissioner s h a l l  g iv e  n o t i c e  i n  w r i t i n g  to  th e  i n s u r e r  o f  h i s  
i n t e n t i o n  to  c a n c e l  th e  r e g i s t r a t i o n  o f  th e  i n s u r e r .  Such an  i n s u r e r  can 
a p p e a l  a g a i n s t  any such  i n t e n t i o n  to  c a n c e l  i t s  r e g i s t r a t i o n  i n  th e  same way
t h a t  an a p p l i c a n t  f o r  r e g i s t r a t i o n  can ap p ea l  a g a i n s t  any n o t i c e  o f  i n t e n -
1
t i o n  to  r e f u s e  an a p p l i c a t i o n  .
An i n s u r e r  who has  been  se rv e d  w ith  a n o t i c e  o f  c a n c e l l a t i o n  may,
w i th in  s i x t y  days o f  such n o t i f i c a t i o n  o f  i n t e n t i o n ,  lo d g e  w ith  th e  Com­
m is s io n e r  a  n o t i c e  o f  ap p e a l  t o  th e  M in i s t e r ^ .  The n o t i c e  must be i n  w r i t -
•3 . •
m g ,  and must s e t  ou t th e  g rounds on which i t  i s  made . The Commissioner 
s h a l l  t r a n s m i t  th e  n o t i c e  o f  a p p e a l  w i th  any r e l e v a n t  documents to  th e  Mini­
s t e r  w i th i n  a p e r io d  o f  f o u r t e e n  days from th e  d a te  o f  i t s  r e c e i p t  by th e  
Com m issioner. The M in i s t e r  s h a l l ,  on r e c e i p t  by him o f  th e  n o t i c e  o f  
a p p e a l ,  c o n s id e r  th e  a p p e a l  and th e  g rounds t h e r e f o r e ,  and any o th e r  f a c t s  
o r  c o n s i d e r a t i o n s  p la c e d  b e f o r e  him by th e  p e r s o n  a g g r ie v e d  o r  by th e  Com-
4
m is s io n e r ,  and s h a l l  d e c id e  w hether  to  u p ho ld  o r  d i s a l lo w  th e  a p p e a l  • The
1 . S l4 ,  which c o n f e r s  a  r i g h t  o f  a p p e a l  on a p p l i c a n t s  whose r e g i s t r a t i o n s  
a re  b e in g  r e f u s e d ,  a p p l i e s ,  r a n ta t i s  m u ta n d is , to  an  i n t e n t i o n  to  can­
c e l  r e g i s t r a t i o n .  See S I5 o f  th e  In s u ra n c e  A ct.
2. See S l 4 ( l ) .
3 .  See S l 4 ( 2 ) .
4. See Sl4(5).
2J>k
d e c i s i o n  o f  th e  M in i s t e r  i s  to  be communicated to  th e  i n s u r e r  by th e  Com­
m is s io n e r ^ .  I f  th e  a p p e a l  i s  u p h e ld ,  th e  Commissioner canno t c a n c e l  th e  
r e g i s t r a t i o n  o f  th e  i n s u r e r .  The i n s u r e r  would c o n t in u e  i n  th e  m arke t .
The Commissioner would have to  n o t i f y  th e  i n s u r e r  o f  th e  d e c i s i o n  t o  up- 
2h o ld  h i s  a p p e a l  . N o t ic e  o f  th e  r e f u s a l  o r  u p h o ld in g  o f  th e  a p p e a l ,  as  
th e  c a se  may b e ,  i s  to  be p u b l i s h e d  m  th e  G a z e t te  .
By S.16 of the Insurance Act, the insurer is prohibited from carrying on
insurance business in Ghana after a period of six months after such
cancellation. By S.56(1)(c) of the Act as inserted by para.5 of N.L.C.D.181
the Commissioner may petition the court for a winding up of the business of
If
the insurer if  no appeal against such cancellation has been lodged. >
N ext, t h e r e  may be a v /inding-up  o f  an u n r e g i s t e r e d  b u t  o p e r a t in g
in s u r e r ' ' ' .  By S pS C lX a) o f  th e  In s u ra n c e  A ct, 1965? Act 288, a s  i n s e r t e d  
by p a r a . 5 o f  N .L .C .D .181 , where th e  Commissioner i s  s a t i s f i e d  t h a t  a  p e rso n  
i s  c a r r y i n g  on in s u r a n c e  b u s in e s s  w i th o u t  b e in g  r e g i s t e r e d  under  th e  A ct, 
th e  Commissioner may p e t i t i o n  th e  High Court f o r  a w ind ing -up  o f  th e  b u s i ­
n e s s  o f  t h a t  i n s u r e r ,  and such  Court s h a l l  ob se rv e  such p ro c e d u re ,  g iv e  
such d i r e c t i o n s  and make such o rd e r  a s  i t  may deem f i t .
S.56Cl)Cc) further provides that the Commissioner may petition 
for the winding-up of the business of any insurer or registered.insurer,
1 .  See S l 4 ( 6 ) .
2 .  See S lA (7 ) .
3 .  S l 4 ( 3 ) .
4 .  See S 3 6 ( l ) ( c ) .
3 . H ere, th e  co n ce rn  would n ev e r  have been  s u b je c te d  to  p r e v e n t iv e  o r  
t o  c o n c u r r e n t  c o n t r o l s ,  by n o t  hav ing  been  th ro u g h  th e  p ro c e s s  o f  
r e g i s t r a t i o n .  Only f i n a l  c o n t r o l s  would have been a p p l i e d .
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as the case may be, if  an appeal against a decision of the Commissioner 
refusing an application for registration has been disallowed.
The Court may observe
such  p ro c e d u re ,  g iv e  such d i r e c t i o n s  and make such  o rd e r  as  i t  may deem
n
f i t  . The r e a s o n  f o r  th e  w ind ing -up  o f  such  a  company i s  t h a t  i t  would 
have, b e fo re  a p p ly in g  f o r  r e g i s t r a t i o n  under  th e  In s u ra n c e  A ct, been  r e g i ­
s t e r e d  a s  a  company w ith  th e  R e g i s t r a r  o f  Companies un d er  th e  g e n e ra l  lav;
2g o v e rn in g  th e  fo rm a t io n  and o p e r a t i o n  o f  companies , w i th  th e  name ’’a s s u r ­
ance"  o r  ’’i n s u r a n c e ” , a s  th e  case  may b e .  T h is  would have been on th e  ap­
p r o v a l  o f  th e  Comm issioner, on c o n d i t io n  t h a t  no b u s in e s s  be done u n t i l  a 
g r a n t  o f  r e g i s t r a t i o n  under th e  In s u ra n c e  A ct.  The company would, t h e r e f o r e ,  
e x i s t  on th e  r e g i s t e r  o f  companies a s  an in s u r a n c e  company and, would, a s  
a body so r e g i s t e r e d  w ith o u t  hav in g  s a t i s f i e d  th e  r e q u i re m e n ts  o f  th e  I n ­
s u ra n c e  A ct, have to  be wound up and have i t s  name removed from th e  r e g i s t e r
o f  companies"'. The r e g i s t r a r  o f  companies w i l l  remove th e  company’ s  name
from th e  r e g i s t e r ,  upon b e in g  s a t i s f i e d  t h a t  th e  w ind ing-up  i s  com ple te ,
p u b l i s h i n g  such rem oval i n  th e  G a z e t te .  On such p u b l i c a t i o n ,  th e  company i s
A *
deemed to  be d i s s o lv e d  from th e  d a te  o f  such  p u b l i c a t i o n  . I n  th e  c a se  o f  
a  company which n ev e r  o p e r a t e d ,  w ind ing-up  w i l l ,  most p ro b a b ly ,  be com plete  
on th e  making o f  th e  o r d e r ,  s in c e  t h e r e  w i l l  be no d e b ts  to  l i q u i d a t e .
L e t u s  now c o n s id e r  th e  r e s u l t  o f  th e  a p p l i c a t i o n  o f  th e  f i n a l  con­
t r o l s  c o n ta in e d  i n  ou r  la w s .  The r e s u l t  o f  th e  a p p l i c a t i o n  o f  f i n a l  c o n t r o l s ,  
i n  th e  case  o f  an i n s u r e r  whose r e g i s t r a t i o n  has  been  c a n c e l l e d ,  o r  an un­
r e g i s t e r e d  b u t  o p e r a t in g  i n s u r e r ,  i s  to  send  th e  company ou t o f  th e  m a rk e t .
1 .  3 5 6 ( 1 ) (c )  o f  th e  In s u ra n c e  A ct.
2. The Companies Code, 1963? Act 179•
3 . I n t e r v i e w  w ith  Comm issioner, 7 th  Septem ber, 1978.
A. See S2o0(l) of the Companies Code, 1963? Act 179*
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The o b j e c t  i s  to  p re v e n t  any company which does n o t  f u l f i l  o r  c o n t in u e  to  
f u l f i l  th e  s u p e rv is o ry  law s from o p e r a t i n g .  As r e g a r d s  an u n r e g i s t e r e d  
i n s u r e r ,  an o f fe n c e  would have been  com mitted a g a i n s t  th e  s u p e r v i s o r y  laws 
by o p e r a t i n g  w ith o u t b e in g  r e g i s t e r e d ,  a s  r e q u i r e d  by th e  la w s .  Thus, th e  
company, a n d /o r  i t s  o f f i c e r s  a r e  l i a b l e  to  p r o s e c u t i o n  by th e  Commissioner 
f o r  an  o f f e n c e  a g a ins t  th e  A c t.  E . I . 6 8  h a s  been seen  to  g iv e  th e  Commis­
s i o n e r  t h i s  power. T h is  may r e s u l t  i n  f i n e s  a n d /o r  te rm s  o f  im prisonm ent 
b e in g  i n f l i c t e d  on th e  company a n d /o r  i t s  o f f i c e r s .  I n  th e  c a se  o f  a com­
pany which h a s  been r e f u s e d  r e g i s t r a t i o n ,  th e  e f f e c t  i s  to  c a u se  i t  to  
c e a se  to  have th e  r i g h t  to  u se  th e  name " a s s u ra n c e "  o r  " in s u r a n c e " ,  a s  th e  
c a s e  may b e .  The o b j e c t  h e re  i s  to  e n su re  t h a t  a  company which h a s  no t 
s a t i s f i e d  th e  r e q u i re m e n ts  sh o u ld  n o t  be a l low ed  to  o p e r a te  a s  an  in s u ra n c e  
company.
There  i s  a l s o  th e  q u e s t io n  o f  th e  e f f e c t s  o f  w ind ing-up  on a  
c o n c e rn * s  c o n t r a c t s ,  and when w ind ing -up  i s  co m p le te .  The p o s i t i o n  a s  
to  th e  n a t u r e  o f  a  w ind ing -up ,  and a s  to  i t s  e f f e c t  on c o n t r a c t s  o f  th e  
c o n c e rn  would be governed by th e  B od ies  C o rp o ra te  ( O f f i c i a l  L i q u id a t io n s )  
A ct, 1 9 6 3 ? Act 180, which c o n t a in s  p r o v i s i o n s  g o v e rn in g  th e  o f f i c i a l  l i q u i ­
d a t i o n  o f  com panies .  A p e t i t i o n  by th e  In s u ra n c e  Commissioner u n d e r  th e
s u p e r v i s o r y  law s  would be th e  commencement o f  an  o f f i c i a l  l i q u i d a t i o n ^ .  I n
2
c e r t a i n  c o u n t r i e s ,  a  w ind ing -up  c o v e rs  o n ly  p r i v i l e g e d  d e b t s  • I n  o th e r  
c o u n t r i e s ,  i t  c o v e rs  a l l  o f  th e  c o n c e rn ’ s  d e b t s ^ .  I n  th e  f i r s t  c a s e ,  th e  
w ind ing -up  i s  com plete  on  s a t i s f a c t i o n  o f  a l l  p r e f e r e n t i a l  c r e d i t o r s ,  o r  
e a r l i e r ,  i f  th e  c o n c e rn ’ s  a s s e t s  a r e  i n s u f f i c i e n t  to  s a t i s f y  them •
1 .  See S l ( l ) ( c )  o f  Act l 8 0 .
2 .  Eg, i n  F ra n c e .  See S u p e r v is io n  o f  P r i v a t e  In s u ra n c e  — — , P 28.
3 . Eg, U.K. and S p a in .  I b i d .
A. I b id .
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Under th e  G hanaian la w s ,  i t  i s  o n ly  i n  r e s p e c t  o f  a  com posite  i n ­
s u ra n c e  company t h a t  l i f e  p o l i c y h o ld e r s  a re  g iv e n  an a b s o lu t e ,  s p e c i a l  
p r e f e r e n t i a l  l i e n  o v e r  th e  company’ s l i f e  fu nd .  Thus, th e y  a r e  no t p r e f ­
e r e n t i a l  c r e d i t o r s  i n  r e l a t i o n  to  th e  whole o f  th e  company’ s  a s s e t s ,  b u t  
o n ly  i n  r e s p e c t  o f  th e  l i f e  fu n d .  The c r e a t i o n  o f  t h i s  l i e n  on th e  l i f e  
fund  i s  f o r  t h e  b e n e f i t  o f  th e  l i f e  p o l i c y h o ld e r ,  w h ile  th e  company i s  
o p e r a t i n g ,  th e  o b je c t  b e in g  to  a c c o rd  them th e  f u l l  b e n e f i t  o f  t h e i r  sav ­
i n g s .  The a s s e t s  o f  th e  company a s  a  whole a r e  no t s u b je c t  to  p r e f e r e n t i a l  
l i e n s .  The w ind ing-up  o f  a  com posite  company would no t a p p e a r  to  be on ly  
f o r  th e  p u rp o se  o f  p ay in g  l i f e  p o l i c y h o ld e r s ,  a f t e r  which such  w ind ing-up  
would be co m p le te ,  o r  e a r l i e r ,  i f  th e  l i f e  fund  i s  i n s u f f i c i e n t  f o r  s a t i s ­
f y in g  t h e i r  c l a im s .  I t  would ap p ea r  t h a t  th e  w ind ing-up  w a ll  cover a l l  
d e b t s  o f  th e  company, a l th o u g h  i t  a p p e a r s  a s  i f  w hatever i s  l e f t  o f  th e  
l i f e  fund w i l l  be employed e x c l u s i v e l y  f o r  th e  payment o f  l i f e  c r e d i t o r s .
I t  does no t seem, however, t h a t  th e  l i f e  fund w i l l  be th e  o n ly  so u rce  o f  
payment o f  l i f e  c r e d i t o r s .  I n  th e  case  o f  a  com posite  company, th e y  would 
a p p e a r  t o  be e n t i t l e d  p a r i  p a s s u , t o g e t h e r  w ith  th e  g e n e ra l  p o l i c y h o ld e r s ,  
to  th e  a s s e t s  o f  th e  company o t h e r  th a n  th e  l i f e  fund . Companies w i th  an 
e x c lu s iv e  l i f e  o r  g e n e ra l  in s u r a n c e  b u s in e s s  have no l i e n s  c r e a t e d  o v er  
any o f  t h e i r  a s s e t s  i n  fav o u r  o f  t h e i r  p o l i c y h o l d e r s .  The g e n e r a l  p o s i t i o n  
a p p e a r s ,  t h e r e f o r e ,  to  be t h a t  a  w ind ing-up  c o v e rs  a l l  th e  d e b t s  o f  th e  com­
pany, and i s  com plete  when a l l  such  d e b ts  a r e  p a id ,  o r  e a r l i e r ,  i f  i t s  a s ­
s e t s  a re  i n s u f f i c i e n t  f o r  p a y in g  i t s  d e b t s .  The p o s i t i o n ,  however, would 
a p p ea r  to  s t a n d  i n  need o f  c l a r i f i c a t i o n .  A f te r  th e  w in d in g -u p ,  i t  a p p e a rs  
a s  i f  th e  R e g i s t r a r  o f  Companies v i l l  s t r i k e  th e  company’ s name o f f  th e  
r e g i s t e r  o f  com panies, p u b l i s h i n g  th e  same i n  th e  G a z e t te ,  whereupon th e  
company w i l l  be deemed to  be d i s s o lv e d  from th e  d a te  o f  th e  p u b l ic a t io n " ^ .
1 .  See S 5-0(1) o f  the  1163/ fyck 180 '
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The in s u r a n c e  law s ,  however, c o n t a in  no e x p l i c i t  s ta te m e n t  on th e  i s s u e .
I n  t h e  c a s e  o f  th e  w ind ing-up  o f  an u n r e g i s t e r e d  i n s u r e r ,  t h i s  w i l l ,  most 
p r o b a b ly ,  co v e r  a l l  d e b ts  o f  th e  c o n c e rn .  The w ind ing-up  w i l l ,  most p ro ­
b a b ly ,  be com ple te  when a l l  th e  c o n c e r n 's  d e b ts  have been s a t i s f i e d ,  o r  
e a r l i e r ,  v/hen i t s  a s s e t s  prove i n s u f f i c i e n t  f o r  s a t i s f y i n g  i t s  d e b t s .  -Qa>. 
vdndin^upH7e±lig~^cnmplete>---'Since--*he™company"Woul-d-n:ot- 'have" r e ^ s t e r e d ' -w lti  
t h e  R e g i s t r a r  o f  Comp a n i e s ,  the. q u e s t io n . .o f  rera&ving-its"’iiajihe'"Tiibmt'^fc'he’'‘" 
cpmpan±ers"',TegiSt'er~''does-no.t-.,,arise. The Court may o rd e r  t h a t  th e  company 
be deemed d i s s o lv e d  on co m p le t io n  o f  th e  w in d in g -u p .  As r e g a r d s  a  r e f u s e d  
a p p l i c a n t  f o r  r e g i s t r a t i o n ,  s in c e  th e  company would n eve r  have o p e ra te d ,  i t  
w i l l  have no l i a b i l i t i e s .  I n  such a  c a s e ,  w inding  up w i l l ,  most p ro b a b ly ,  
be com ple te  on th e  making o f  th e  o r d e r .  The—Re-gi-strai—o f  Companies wi-iT- 
th-en- r c-movo i  t -s ~ nam.e-~-f rom-t-he~i-egi.st e r , _^^d...publi&h--sutnT^r^mov“a3r~±Tr~the 
G&ae t t e .  JThe company w i l l  be., deemed..bo- be-■disso.l.ved,.X:r„9.1? .the „dat.e.-.Q£.._?uch 
jSjihli-ca t-i o n .
As r e g a r d s  th e  e f f e c t  o f  th e  w ind ing -up  on th e  c o n c e r n 's  c o n t r a c t s ,
th e  p o s i t i o n  h e re  i s  a l s o  u n c l e a r .  Our law s do no t s t a t e  w hether  th e  v,rin d in g -
up c a n c e l s  a l l  c o n t r a c t s  a u t o m a t i c a l ly " ,  o r  w hether  th e y  become s u b j e c t  to  
2c a n c e l l a t i o n  , o r  w he ther  some c o n t r a c t s  a r e  c o n t in u e d  i n  f o r c e  t i l l  t h e i r
3
m a tu r i t y  d a t e s ,  o r  f o r  p u rp o se s  o f  a t r a n s f e r  . I t  does n o t ap p ea r  a s  i f  
any c o n t r a c t s  a r e  c o n t in u e d  i n  fo rc e  a f t e r  a  w ind ing-up  und er  th e  G hanaian 
la w s .  By S l6  o f  th e  In s u ra n c e  A ct, an  in s u r a n c e  company h as  s i x  months from 
th e  d a te  o f  c a n c e l l a t i o n  o f  i t s  r e g i s t r a t i o n  to  d is c h a rg e  i t s  l i a b i l i t i e s  
and le a v e  t h e  m a rk e t .  The s e c t i o n  g iv e s  th e  M in i s t e r  power t o  e x te n d  th e  
p e r io d ,  a l th o u g h  t h i s  does no t ap p e a r  to  be f o r  th e  purpose  o f  e n a b l in g  con-
1 . Eg, F ra n c e .  See S u p e rv is io n  o f  P r i v a t e  In s u ra n c e  ------- , P2o.
2 . Eg, I t a l y .  I b i d .
3- Eg, A u s t r i a  and Germany. I b i d .  A lso , see  th e  U.K. P o l i c y h o l d e r s ’ 
P r o t e c t i o n  Act o f  1975, S l l .
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t r a c t s  to  rem ain  i n  fo r c e  t i l l  e x p i ry  o r  m a tu r i t y .  I f  t h i s  were th e  c a se ,
premium paym ents would have to  c o n t in u e ,  and th e  company would s t i l l  be
c a r r y i n g  on in s u r a n c e  b u s in e s s ,  a f t e r  a  w in d in g -u p .  Any r e f e r e n c e  to
1
c a r r y i n g  on in s u r a n c e  b u s in e s s  a f t e r  a w ind ing-up  must be c o n s t ru e d  a s  a 
r e f e r e n c e  t o  a d i s c h a r g e  o f  th e  company’ s l i a b i l i t i e s ,  and no t to  a  s e r v i c ­
in g  o f  i t s  p o l i c i e s .  The in s o lv e n c y  o f  an in s u r a n c e  company would ap p ea r  
to  c o n s t i t u t e  a  b re a c h  o f  a  fundam en ta l terra o f  th e  in s u ra n c e  c o n t r a c t .
T h is  te rm  c o n s i s t s  i n  t h e  company’ s  u n d e r ta k in g  to  indem nify  th e  in s u r e d  
f o r  l o s s  a r i s i n g  from th e  m a t e r i a l i s a t i o n  o f  th e  in s u r e d  r i s k ,  o r  to  pay 
him an a g re e d  sum on th e  o c c u r re n c e  o f  a  s p e c i f i e d  e v e n t .  T h is  b re a c h  does 
no t t e rm in a t e  th e  c o n t r a c t  o r  t r e a t  i t  a s  d i s c h a r g e d .  The d is c h a rg e  does 
n o t ,  o f  c o u rs e ,  a f f e c t  r i g h t s  and o b l i g a t i o n s  which have a l r e a d y  acc rued  
o r  been i n c u r r e d .  I n  l i f e  i n s u r a n c e ,  u n d e r w r i t in g  p r a c t i c e  n o rm ally  c o n fe r s  
a r i g h t  on th e  a s s u r e d ,  a f t e r  two y e a r s ,  to  t e r m in a t e  th e  c o n t r a c t ,  opr^Jclaim 
a s u r r e n d e r  v a lu e  o r  a f u l l y  p a id -u p  p o l i c y .  T h is  r i g h t  e x i s t s  a t  t h e  i n ­
c e p t io n  o f  th e  c o n t r a c t .  On in s o lv e n c y ,  t h e r e f o r e ,  i f  th e  c o n t r a c t  has  
t r a v e l l e d  a  minimum o f  two y e a r s ,  th e  a s s u re d  can  te rm in a t e  th e  c o n t r a c t  
and c la im  th e  s u r r e n d e r  v a lu e  o r  a  f u l l y  p a id -u p  p o l i c y ,  a s  from th e  d a te  
o f  th e  w ind ing-up  o r d e r .  I f  two y e a r s  have no t e l a p s e d ,  t h i s  r i g h t  does 
no t a c c ru e ,  and th e  a s s u re d  may o n ly  c la im  a  r e t u r n  o f  u nearned  premiums. 
S in ce  th e  p r i n c i p l e  o f  s u r r e n d e r  v a lu e s  o r  f u l l y  p a id -u p  p o l i c i e s  does no t 
e x i s t  i n  n o n - l i f e  i n s u r a n c e ,  a  n o n - l i f e  p o l i c y h o ld e r  may o n ly  c la im  u nearned  
premiums on in s o lv e n c y .  There i s  a  t o t a l  f a i l u r e  o f  c o n s i d e r a t i o n  i n  r e ­
s p e c t  o f  th e  u n ea rn e d  p o r t i o n  o f  th e  premiums, s in c e  th e  company c e a s e s  to  
be a t  r i s k ,  i n  view o f  th e  i m p o s s i b i l i t y  o f  f u r t h e r  perfo rm ance  o f  i t s  con­
t r a c t u a l  o b l i g a t i o n s .  Our law s a r e ,  however, n o t  e x p l i c i t  on t h i s  i s s u e .
The c o n t r a c t s  o f  a  co n ce rn  which was no t r e g i s t e r e d  would ap p ea r  to  be sub-
1 . See S l6 .
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j e c t  to  th e  same e f f e c t  a s  c o n t r a c t s  o f  a  conce rn  which was r e g i s t e r e d .
I t  h a s  b e e n  s e e n  th a t  a  w in d in g -u p  o f  an  in s u r a n c e  company o n  a  p e t i ­
t i o n  b r o u g h t b y  th e  C om m ission er i s  g o v ern ed  by th e  B o d ie s  C o r p o r a te  ( O f f i c i a l "  
L iq u id a t io n s )  A c t ,  19£>3i A ct 1 8 0 . By .37 o f  t h a t  A c t ,  th e  R e g is t r a r  o f  C om panies  
s h a l l  be a p p o in te d  a s  th e  l i q u i d a t o r  i n  an y  o f f i c i a l  w in d in g -u p  o f  a  com pany.
S9 v e s t s  th e  l i q u i d a t o r  w ith  v a r io u s  p o w er s , in c lu d in g  p a y in g  any c l a s s  o f  
c r e d i t o r s  i n  f u l l ,  and s e l l i n g  any p r o p e r ty  o r  c h o s e  i n  a c t i o n  o f  th e  com pany. 
SS36-38 im p o se  v a r io u s  d u t i e s  on  h im , i n c lu d in g  th e  c o l l e c t i n g  o f  a l l  d e b t s  owed  
to  th e  com pany, and r e a l i s i n g  a l l  th e  co m p an y 's a s s e t s .  By S49 o f  A ct 1 8 0 , a f t e r  
he h a s  c o m p le te d  th e  w in d in g -u p , he s h a l l  a p p ly  f o r  a  c o u r t  o r d e r  t e r m in a t in g  
th e  l i q u i d a t i o n  p r o c e e d in g s .  I f  t h i s  i s  g r a n te d , t h e  C ou rt R e g is t r a r  i s  t o  sen d  
a  co p y  o f  t h e  o r d e r  to  th e  co m p a n ies  R e g is t r a r  f o r  r e g i s t r a t i o n .  By S 5 0 ( l ) ,  th e  
com pany1 s  name s h a l l  b e s t r u c k  o f f  th e  co m p a n ies  r e g i s t e r  b y  th e  R e g i s t r a r ,  a f t e r
s a t i s f y i n g  h im s e l f  t h a t  w in d in g -u p  i s  c o m p le t e .  The com pany i s  t o  b e  deem ed
d i s s o l v e d  o n  th e  p u b l i c a t i o n  o f  th e  f a c t  o f  th e  rem o v a l o f  th e  co m p a n y 's  name 
o f f  th e  r e g i s t e r  i n  th e  G a z e t t e .
D. MODES OF ENFORCING THE SUPERVISORY LAV/S
The modes o f  e n f o r c in g  th e  s u p e r v i s o r y  law s form p a r t  and p a r c e l  o f  
th e  s u p e r v i s o r y  la w s ,  b e in g  c o n ta in e d  i n  th e  law s th e m s e lv e s ,  and c o n s t i t u ­
t i n g  m easures  o f  c o n t r o l  over  in s u r a n c e  com panies. Four modes o f  e n f o r c e ­
ment ap p e a r  t o  e x i s t .  The p r i n c i p a l  en fo rcem en t agency  i s  th e  s u p e r v i s o r y  
s e r v i c e ,  which e i t h e r  e n fo rc e s  a  p r o v i s i o n  i t s e l f ,  o r  i n i t i a t e s  t h e  ap p ro ­
p r i a t e  s t e p s  f o r  th e  en fo rcem en t o f  a  p r o v i s io n  by a n o th e r  agency , such  a s  
th e  c o u r t s .  The en fo rcem en t m easures  seek  to  e n a b le  th e  s u p e r v i s o r y  a u t h o r i ­
ty  to  e n fo rc e  and en su re  com pliance w ith  th e  s u p e r v i s o r y  la w s ,  th e r e b y  en­
s u r in g  t h e i r  e f f e c t i v e n e s s .  The p u rpose  i s  to  p r e v e n t  th e  b road  p u rp o se s  
o f  r e g u l a t i o n  from b e in g  d e fe a te d ,  a s  a r e s u l t  o f  th e  f a i l u r e  o f  com panies to  
comply w ith  t h e  r e g u l a t o r y  la w s .  These fo u r  modes a r e  r e g i s t r a t i o n ,  r e q u i r -
2kl
ingdocum en ts  o r  in f o r m a t io n ,  s a n c t i o n s  ( e i t h e r  p rece d ed  by an i n v e s t i g a ­
t i o n  o r  n o t ) ,  and i n s p e c t i o n s ,  coup led  w ith  th e  a p p r o p r ia t e  m e asu re s .  L e t  
u s  f i r s t  c o n s id e r  r e g i s t r a t i o n .
By S 1 0 ( l )  o f  th e  In s u ra n c e  Act, no p e rso n  s h a l l  commence o r  c a r r y  
on in s u r a n c e  b u s in e s s  i n  Ghana w ith o u t  b e in g  r e g i s t e r e d  under  t h i s  A ct.
S l l  r e q u i r e s  e v e ry  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  to  be made i n  a  p r e s c r i b e d  
form, and t o  be accom panied by c e r t a i n  p r e s c r ib e d  docum ents^. The in fo rm a ­
t i o n  t h u s  g iv e n  i s  in te n d e d  to  e n a b le  th e  Commissioner d ec id e  w hether  th e  
a p p l i c a n t  s a t i s f i e s  th e  p r e v e n t iv e  c o n t r o l s ,  and ought to  be a l lo w ed  i n t o  
th e  m a rk e t .  S 1 2 ( l )  r e q u i r e s  th e  Commissioner to  s a t i s f y  h im s e l f  on c e r t a i n  
m a t t e r s  b e f o r e  i s s u i n g  a  c e r t i f i c a t e  o f  r e g i s t r a t i o n .  He must be s a t i s ­
f i e d ,  i n t e r  a l i a ,  t h a t  th e  c l a s s  o f  in s u ra n c e  b u s in e s s  i n  r e s p e c t  o f  which 
th e  a p p l i c a t i o n  i s  made w i l l  be conducted  i n  acco rdance  w ith  sound i n s u r ­
ance p r i n c i p l e s ,  and t h a t  th e  s p e c i f i e d  c a p i t a l  r e q u ire m e n ts  a r e  com plied  
w i th .  By S 1 2 (2 ) ,  a g r a n t  o f  a p p l i c a t i o n  i s  to  be p u b l i s h e d  i n  th e  G a z e t te .  
U sing  t h i s  t e c h n iq u e ,  a p p l i c a n t s  who do n o t  s a t i s f y  th e  s u p e r v i s o r y  law s 
can be k e p t  o u t  o f  th e  m a rk e t .
A no ther mode o f  en fo rcem en t i s  th e  r e q u i r i n g  o f  documents o r  i n f o r ­
m a tio n .  By S*f6(l) o f  th e  In s u ra n c e  A ct, 1965» Act 288, th e  I n s u ra n c e  Com­
m is s io n e r  may, f o r  th e  p u rp o s e s  o f  th e  Act, r e q u i r e  p ro d u c t io n  o f  any docu­
ment o r  in f o r m a t io n  r e l a t i n g  t o  o r  c o n c e rn in g  th e  in s u ra n c e  b u s in e s s  o f  any 
i n s u r e r ,  o r  o f  any a p p l i c a n t  f o r  r e g i s t r a t i o n ,  a s  th e  c a se  may b e .  Where 
i n f o r m a t io n  o r  documents a r e  r e q u i r e d  o f  an  o p e r a t in g  i n s u r e r ,  th e y  may i n ­
v o lve  l e g a l ,  f i n a n c i a l ,  a c c o u n t in g  o r  g e n e r a l  a s p e c t s  o f  th e  i n s u r e r ' s  b u s i ­
n e s s ,  and w i l l  be f o r  th e  pu rp o se  o f  e n s u r in g  com pliance w ith  th e  c o n c u r r e n t  
c o n t r o l s .  Where th e y  a r e  r e q u i r e d  o f  an  a p p l i c a n t ,  th e y  may a l s o  r e l a t e  to  
l e g a l ,  f i n a n c i a l  o r  g e n e r a l  m a t t e r s .  H ere ,  th e  o b je c t  w i l l  be t o  en su re  
s a t i s f a c t i o n  o f  v a r io u s  p r e v e n t iv e  c o n t r o l s  b e fo r e  e n t ry  i n t o  th e  m arket i s  
a l lo w e d .  The te c h n iq u e  i s  in t e n d e d  to  e n a b le  an enforcem ent o f  th e  p rev en ­
1 . See Form COI/lOl/65 o f  L . I .  *+97.
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t i v e  and c o n c u r re n t  c o n t r o l s  embodied i n  th e  s u p e r v i s o r y  la w s .
A nother mode o f  enforcem ent t a k e s  th e  form o f  s a n c t i o n s .  S a n c t io n s  
may be i n f l i c t e d  a f t e r  an i n v e s t i g a t i o n  has  been  c a r r i e d  o u t  i n t o  th e  i n ­
s u r e r ' s  o p e r a t io n s ,  o r  may no t be p reced ed  by any such i n v e s t i g a t i o n .  By 
S 2 5 ( l )  o f  th e  In s u ra n c e  A ct, i f  an i n s u r e r  f a i l s  to  comply w ith  any o f  th e  
p r o v i s i o n s  o f  t h i s  A c t ,o r  o f  th e  r e g u l a t i o n s  made th e re u n d e r ,  th e  Commis­
s i o n e r ,  i n  any case  i n  which i t  a p p e a rs  to  him p ro p e r  to  do so , may, w ith  
th e  a p p ro v a l  o f  th e  M in i s t e r ,  make an  i n v e s t i g a t i o n  i n t o  th e  a f f a i r s  o f  
t h a t  i n s u r e r .  For t h i s  mode o f  enforcem ent to  be r e s o r t e d  t o ,  t h e r e  must 
be a  known b re a c h  o f  th e  r e g u l a t o r y  lav/s. Such b reac h  w i l l ,  i n v a r i a b l y ,  be 
in  r e s p e c t  o f  th e  c o n c u r r e n t  c o n t r o l s .  S28(2) s t a t e s  t h a t  f o r  th e  p u rp o ses  
o f  an i n v e s t i g a t i o n  made by him un d er  th e  s e c t i o n ,  th e  Commissioner s h a l l  
be deemed to  be a Commissioner a p p o in te d  under  th e  Commissions o f  E nquiry  
Act, 1964, Act 2p0, th e  p r o v i s io n s  o f  which Act s h a l l  app ly  a c c o r d in g ly .
T h is  means t h a t  th e  Commissioner o f  In su ra n c e  would have th e  powers, r i g h t s  
and p r i v i l e g e s  v e s te d  i n  a  Commissioner under  Act 250, such a s  th e  power to  
summon w i tn e s s e s ,  examine them on o a th ,  and compel th e  p ro d u c t io n  o f  docu­
m ents^ . The i n v e s t i g a t i o n  w i l l ,  i n v a r i a b l y ,  l e a d  to  f i n d i n g s  in v o lv in g  
s a n c t i o n s  a g a i n s t  th e  i n s u r e r ,  s in c e  t h i s  mode o f  enforcem ent h a s ,  i n  th e  
f i r s t  p l a c e ,  to  be t r i g g e r e d  o f f  by a  b reac h  o f  th e  s u p e r v is o r y  la w s .  Such 
s a n c t i o n s  may in v o lv e  a  f i n e  on an i n s u r e r  o r  i t s  o f f i c e r s ,  im prisonm ent
o f  i t s  o f f i c e r s ,  o r  b o th ,  a  c a n c e l l a t i o n  o f  r e g i s t r a t i o n  fo llo w ed  by a
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w ind ing -up ,  o r  a c o m b in a tio n  o f  some o r  a l l  o f  t h e s e  m easures . The Commis­
s io n e r  w i l l  e n fo rc e  th e  s a n c t i o n s  th ro u g h  th e  a p p r o p r i a t e  p ro c e d u re s .  Under 
th e  C r im in a l  and C iv i l  P ro c e e d in g s  ( A u th o r i s a t i o n  o f  O f f i c e r s )  (Amendment)
1 . See Commissions o f  E nqu iry  Act, 1964, Act 250, S6.
2 . SS15, 56, 57 and 58 o f  th e  In s u ra n c e  Act impose th e s e  s a n c t i o n s  on 
r e g i s t e r e d  companies and t h e i r  o f f i c e r s  f o r  b re a c h e s  o f  th e  A ct.
2^3
In s t ru m e n t ,  1972, E . I .6 8  o f  1972, th e  Commissioner o f  In s u ra n c e ,  o r  any 
o th e r  o f f i c e r  a p p o in te d  under S I (2) o f  th e  In s u ra n c e  Act, a u t h o r i s e d  by 
th e  Commissioner i n  w r i t i n g ,  can p ro c e c u te  a l l  o f f e n c e s  under th e  I n s u r ­
ance A ct, th e  In s u ra n c e  Decree (H .R .C .D .9 5 ) , and any s t a t u t o r y  In s tru m e n t  
made th e r e u n d e r .  SS15 and 56 o f  th e  In s u ra n c e  Act r e s p e c t i v e l y  empower 
him to  c a n c e l  th e  r e g i s t r a t i o n  o f  an  i n s u r e r  and to  wind up th e  b u s in e s s  
o f  t h a t  i n s u r e r .  T h is  te c h n iq u e  i s  in te n d e d  to  en su re  com pliance w ith  th e  
c o n c u r re n t  c o n t r o l s .
There  i s  th e n  th e  o c c a s io n  when s a n c t i o n s  may be i n f l i c t e d  w ith o u t 
th e  conduct o f  any p r i o r  i n v e s t i g a t i o n .  T h is  te c h n iq u e ,  l i k e  th e  p re v io u s  
one, can o n ly  be a p p l i e d  on a  known b re a c h  o f  th e  s u p e rv is o ry  lav /s .  Such 
knowledge may be th e  r e s u l t ,  f o r  example, o f  an in s p e c t i o n ^ .  Such b re a c h e s  
may r e l a t e  t o  bo th  th e  p r e v e n t iv e  and c o n c u r re n t  c o n t r o l s  imposed by th e  
s u p e r v is o r y  la w s .  As r e g a r d s  th e  fo rm er, t h e r e  may be an i n s t a n c e  o f  a 
company do ing  b u s in e s s  w ith o u t  b e in g  r e g i s t e r e d .  The l a t t e r  w i l l  r e l a t e  to  
b re a c h e s  o f  r e q u i re m e n ts  t h a t  have to  be met i n  th e  co u rse  o f  do ing  b u s in e s s  
a f t e r  r e g i s t r a t i o n .  These b re a c h e s  may r e l a t e  to  any o f  th e  c a t e g o r i e s  o f  
c o n t r o l s  f a l l i n g  un d er  p r e v e n t iv e  o r  c o n c u r re n t  r e q u i r e m e n t s .  S a n c t io n s
f o r  such b re a c h e s  may in v o lv e  a  f i n e  on a  company, a f i n e  o r  im prisonm ent
2o f  an o f f i c e r  o r  o f f i c e r s  o f  t h e  company , o r  a  w ind ing-up  o f  th e  company 
p reced ed  by a  c a n c e l l a t i o n  o f  i t s  r e g i s t r a t i o n ^ ,  o r  a  r e f u s a l  t o  renew th e  
company’ s  r e g i s t r a t i o n  , o r  a  co m b in a tio n  o f  some o r  a l l  o f  th e s e  m easures .  
They may a l s o  in v o lv e  f i n e s  and im p riso n m en ts ,  coup led  w ith  a  w ind ing-up  
n o t p re c e d e d  by a  c a n c e l l a t i o n  o f  r e g i s t r a t i o n ,  a s  may happen i n  th e  case  
o f  an u n r e g i s t e r e d  b u t  o p e r a t in g  i n s u r e r .  The s a n c t i o n s  may a l s o  in v o lv e
1 . I n s p e c t i o n s ,  coup led  w ith  t h e  a p p r o p r i a t e  m easures,  a r e  d i s c u s s e d  l a t e r  
a s  a  s e p a r a t e  te c h n iq u e .
2. These s a n c t i o n s  a re  c r im in a l  i n  n a t u r e .
3 .  A c i v i l  s a n c t i o n .
k .  An a d m i n i s t r a t i v e  s a n c t i o n .
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n o n -c r im in a l  money p e n a l t i e s .  For example, f a i l u r e  to  comply w ith  th e  
s t a t u t o r y  c e s s io n  r e q u i re m e n ts  o f  S3 o f  K .R .C .D .95 c o n s t i t u t e s  a  c r im in a l  
o f f e n c e .  But, i f  th e  b re a c h  c o n t in u e s  a f t e r  c o n v ic t io n ,  th e  d e f a u l t i n g  
i n s u r e r  i s  l i a b l e  to  a  f u r t h e r  sum o f  030*00 f o r  every  day t h a t  th e  de­
f a u l t  c o n t in u e s ,  such  l i a b i l i t y  commencing from th e  day fo l lo w in g  th e  con­
v i c t i o n ,  o r  from such  day t h e r e a f t e r  a s  th e  c o u r t  may order'*'.
U nder Sty(j )  o f  N. R.
C.D.95i th e  G.R.O. w i l l  be th e  agency t a k in g  a c t i o n .
These v a r io u s  s a n c t i o n s  a r e  c o n ta in e d  i n  SS15, 3 6 -3 8  o f  th e  Act, 
and i n  SS3(9) and 7(^0 o f  N.R.C.D.95* SS37 and 38  o f  th e  Act c o n ta in  
g e n e ra l  s a n c t i o n s  i n  th e  form o f  p e n a l t i e s  f o r  b re a c h e s  o f  th e  s u p e rv is o ry  
la w s .  By S37, every  p e rs o n  who a c t s  i n  c o n t r a v e n t io n  o f  any o f  th e  p ro v i ­
s io n s  o f  t h i s  Act, o r  o f  th e  r e g u l a t i o n s  made th e re u n d e r ,  s h a l l  be g u i l t y  
o f  an o f fe n c e  and s h a l l  be l i a b l e  on summary c o n v ic t io n  to  a  f i n e  no t ex­
ceed in g  £300 . oc2 , o r  to  im prisonm ent f o r  a  te rm  n e t  ex ceed in g  two y e a r s ,  
o r  t o  b o th  such  f i n e  and im p riso n m en t .  T h is  a l s o  a p p l i e s  to  any b reach  
under U .R .C .D .93i f o r  by S lo  o f  t h a t  d e c re e ,  i t  s h a l l  be r e a d  a s  one w ith  
th e  A c t.  S38 s t a t e s  t h a t  i n  th e  case  o f  any o f fe n c e  un d er  th e  Act committed 
by a  body o f  p e r s o n s ,  where th e  body o f  p e rso n s  i s  a  body c o r p o r a t e ,  every  
d i r e c t o r  and o f f i c e r  o f  th e  body c o r p o r a t e  s h a l l  be deemed to  be g u i l t y  o f  
th e  o f f e n c e .  But no p e r s o n  s h a l l  be deemed to  be g u i l t y  o f  an o f fe n c e  under 
th e  Act i f  he p ro v es  t h a t  th e  o f f e n c e  was committed w ith o u t  h i s  knowledge, 
o r  t h a t  he e x e r c i s e d  a l l  d i l i g e n c e  to  p re v e n t  th e  commission t h e r e o f .
1 . See S3(9) o f  K .R.C.D.93*
According to  the Commissioner, t h i s  i s  0 1 ,0 0 0 .0 0 .  In terv iew  with
Commissioner, 14th  September, 1978.
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In  a d d i t i o n  to  g e n e ra l  s a n c t i o n s ,  th e  lav/s a l s o  c o n ta in  p r o v i ­
s io n s  im posing  p a r t i c u l a r  s a n c t i o n s  f o r  c e r t a i n  s p e c i f i e d  b re a c h e s  o f  th e  
law . Thus, S3(9) o f  N .R .C .D .95 s t a t e s  t h a t  any i n s u r e r  who c o n t ra v e n e s  
any o f  th e  p r o v i s io n s  o f  s u b s e c t io n s  ( l )  and (4) o f  th e  s e c t i o n  s h a l l  be 
g u i l t y  o f  an o f f e n c e ,  and l i a b l e  on summary c o n v ic t io n  to  a f i n e  o f  not 
l e s s  th a n  0230*00. I f  d e f a u l t  i s  c o n t in u e d  a f t e r  c o n v ic t io n ,  th e  i n s u r e r  
s h a l l  be l i a b l e  t o  a f u r t h e r  sum o f  0 5 0 .0 0  f o r  each day d u r in g  which th e  
c o n t r a v e n t i o n  o r  d e f a u l t  c o n t in u e s ,  th e  l i a b i l i t y  f o r  such f u r t h e r  sum to
commence from th e  day fo l lo w in g  th e  c o n v ic t io n ,  o r  from such day t h e r e a f t e r
a s  th e  c o u r t  may o r d e r .  S 3 ( l )  r e q u i r e s  com pulsory r e in s u r a n c e  o f  20% o f  
th e  b u s in e s s  on each  n o n - l i f e  in s u r a n c e  p o l i c y  w ith  th e  G.R.O. S3(^0 r e ­
q u i r e s  any rem a in in g  b u s in e s s  on such a p o l i c y ,  a f t e r  th e  s t a t u t o r y  c e s s io n ,  
and a f t e r  th e  company has  r e t a i n e d  t h a t  p r o p o r t i o n  o f  th e  p o l i c y  i t  washes 
to  r e t a i n ,  s a t i s f i e d  i t s  t r e a t y  o b l i g a t i o n s ,  i f  any, and a l s o  a f t e r  p la c in g  
f a c u l t a t i v e l y  w ith  r e g i s t e r e d  i n s u r e r s  ( in c l u d in g  th e  G .R.O.) so much o f  th e  
rem a in in g  b u s in e s s  on a p o l i c y  a s  such  i n s u r e r s  a r e  w i l l i n g  to  a c c e p t ,  to  
be o f f e r e d  f a c u l t a t i v e l y  to  th e  G.R.O.
Again, by S7(*0 o f  R .R .C .D .95 , any p e r s o n  who c o n t ra v e n e s  th e  p ro­
v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  be g u i l t y  o f  an  o f fe n c e  and l i a b l e  on summary 
c o n v ic t io n  to  a  f i n e  no t ex ce ed in g  0 5 ,0 0 0 .0 0 ,  o r  to  im prisonm ent no t ex­
ceed ing  two y e a r s ,  o r  to  b o th .  S 7 ( l ) ,  w ith  c e r t a i n  e x c e p t io n s ,  r e q u i r e s  
th e  government t o  own, a t  l e a s t ,  20% o f  th e  s h a r e s  o r  o th e r  p r o p r i e t a r y  i n ­
t e r e s t  i n  ev e ry  in s u r a n c e  company^. I t  a l s o  r e q u i r e s  G hanaians to  own, a t
t 2 
l e a s t ,  hCF/o o f  such  s h a r e s  o r  o t h e r  p r o p r i e t a r y  i n t e r e s t  • I t  a l s o  r e q u i r e s
a l l  com panies to  in c o r p o r a t e  i n  Ghana .
1 .  S 7 ( l ) ( a ) .
2 . S 7 ( l ) ( b ) .
3 . S 7 ( l ) ( c ) .
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I t  would ap p ea r  t h a t  th e  g e n e ra l  s a n c t i o n s  c o n ta in e d  i n  th e  Act 
w i l l  no t be invoked  i n  c a s e s  o f  b re a c h  o f  S 3 ( l )  and (^ )  o r  S7 o f  th e  de­
c r e e ,  b u t  t h a t  th e  p a r t i c u l a r  s a n c t i o n s  s p e c i f i c a l l y  l a i d  down f o r  b re a c h e s  
o f  th e s e  p r o v i s i o n s  w i l l  be in v o k e d .  These v a r io u s  s a n c t i o n s  can be en­
fo rc e d  by th e  Commissioner, u s in g  h i s  powers o f  p r o s e c u t i o n  under  E .I . .6 8 ,  
which a u t h o r i s e s  him to  p r o s e c u te  a l l  o f f e n c e s  un d er  th e  Act and th e  d e c re e .
SSI 5 and 56 o f  th e  Act c o n t a in  p r o v i s io n s  on c a n c e l l a t i o n  o f  r e g i ­
s t r a t i o n  and w ind ing  up o f  com panies . The c i rc u m s ta n c e s  i n  which th e s e  
s a n c t i o n s  may be invoked  a r e  s p e c i f i e d  i n  th e  s e c t i o n s .  By S 1 5 ( l ) ,  i f ,  i n  
th e  case  o f  any r e g i s t e r e d  i n s u r e r ,  th e  Commissioner i s  s a t i s f i e d  t h a t  th e  
c l a s s  o f  in s u r a n c e  b u s in e s s  o f  th e  i n s u r e r  i s  n o t  b e in g  conducted  i n  a c c o r­
dance w ith  sound in s u ra n c e  p r i n c i p l e s ,  o r  t h a t  th e  r e l e v a n t  c a p i t a l  r e q u i r e ­
ments f o r  i n s u r e r s  i n  r e g u l a t i o n s  made under th e  Act a r e  no lo n g e r  com plied 
w ith  by th e  i n s u r e r ,  o r  t h a t  th e  i n s u r e r  has  f a l l e n  s h o r t  o f  any m argin o f  
so lv en cy  a p p l i c a b l e  to  t h a t  i n s u r e r  by v i r t u e  o f  r e g u l a t i o n s ,  o r  t h a t  a 
judgement o b ta in e d  i n  any c o u r t  i n  Ghana a g a i n s t  th e  i n s u r e r  rem ains  un­
s a t i s f i e d  f o r  t h i r t y  days a f t e r  th e  d a te  o f  judgem ent, th e  Commissioner 
s h a l l  g iv e  n o t i c e  i n  w r i t i n g  t o  th e  i n s u r e r  o f  h i s  i n t e n t i o n  t o  c a n c e l  th e  
r e g i s t r a t i o n  o f  th e  i n s u r e r .  The s e c t i o n  g iv e s  th e  i n s u r e r  a  r i g h t  o f  ap-' 
p e a l  a g a i n s t  th e  d e c i s i o n  o f  th e  Com m issioner. The p ro c e d u re  f o r  th e  ap­
p e a l  i s  th e  same a s  i n  a case  o f  i n t e n t i o n  to  r e f u s e  an  a p p l i c a t i o n  f o r  
r e g i s t r a t i o n ^ .  I f  no such  a p p e a l  i s  lo d g e d ,  th e  c a n c e l l a t i o n  w i l l  ta k e  
p la c e ,  and w i l l  be fo l lo w e d  by a  w in d in g -u p .  The same a c t i o n  w i l l  be ta k e n  
i f  an ap p ea l  i s  lod g ed  and r e j e c t e d .  Such a c t i o n  ca n n o t ,  however, be ta k e n  
i f  t h e  a p p ea l  i s  u p h e ld .  By S5 6 , where th e  Commissioner i s  s a t i s f i e d  t h a t  
a  p e rs o n  i s  c a r r y in g  on b u s in e s s  w i th o u t  b e in g  r e g i s t e r e d  under  th e  Act, o r  
t h a t  th e  m argin  o f  so lv en cy  o f  a  r e g i s t e r e d  i n s u r e r  i s  l e s s  th a n  t h a t  p r e ­
1 . See Sl*f.
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s c r ib e d  by r e g u l a t i o n s ,  o r  where a c a n c e l l a t i o n  o f  r e g i s t r a t i o n  ta k e s  e f ­
f e c t ,  o r  an a p p ea l  a g a i n s t  an i n t e n t i o n  to  r e f u s e  an a p p l i c a t i o n  fo r  r e g i ­
s t r a t i o n  i s  r e j e c t e d ,  th e  Commissioner may p e t i t i o n  th e  High Court f o r  a  
w ind ing-up  'o f  th e  b u s in e s s  o f  any i n s u r e r  o r  r e g i s t e r e d  i n s u r e r ,  a s  th e  
case  may be ,  and such  Court s h a l l  obse rve  such p ro c e d u re ,  g iv e  such d i r e c ­
t i o n s ,  and make such  o rd e r  a s  i t  may deem f i t .  The te c h n iq u e  has  th e  ob­
j e c t  o f  e n a b l in g  th e  s u p e r v i s o r y  s e r v i c e  to  e n fo rc e  and en su re  com pliance 
w ith  th e  p r e v e n t iv e  and c o n c u r re n t  c o n t r o l s .
The l a s t  mode o f  en fo rcem en t o f  our s u p e rv is o ry  law s t a k e s  th e  
form o f  i n s p e c t i o n s ,  coup led  w ith  th e  a p p r o p r i a t e  m easures .  By S3(d) o f  
th e  In s u ra n c e  Act, th e  f u n c t i o n s  o f  th e  Commissioner in c lu d e  th e  i n s p e c t i o n  
o f  i n s u r e r s  a s  p ro v id e d  f o r  i n  th e  A ct. No p r o v i s io n  has  been  made by th e  
Act, o r  by r e g u l a t i o n s  th e re u n d e r ,  i n  r e s p e c t  o f  th e  i n s p e c t i o n  o f  i n s u r e r s .  
A ccording to  th e  Commissioner o f  In s u ra n c e ,  an i n s p e c t i o n  may be announced 
o r  unannounced . An i n s p e c t i o n  i s  n o t  in te n d e d  to  be c a r r i e d  ou t when t h e r e  
i s  r e a s o n  to  b e l i e v e  t h a t  an i n s u r e r  i s  i n  b re a c h  o f  th e  la w s .  I t  i s  i n ­
te n d ed  to  be a  r e g u l a r  f e a t u r e  o f  s u p e r v i s io n ,  s e r v in g  th e  o b je c t  o f  e n a b l­
in g  th e  s u p e r v i s o r y  s e r v i c e  t o  check on w hether th e  p r e v e n t iv e  and con­
c u r r e n t  c o n t r o l s  a r e  b e in g  com plied  w i th .  A lthough r e t u r n s  and in fo rm a t io n  
s u p p l ie d  to  th e  a u t h o r i t i e s  may su g g e s t  t h a t  a company i s  i n  com pliance w ith  
th e  v a r io u s  a s p e c t s  o f  th e  s u p e r v is o r y  law s ,  i t  i s  on ly  th ro u g h  in s p e c t io n s  
t h a t  th e  a c c u ra c y  and v e r a c i t y  o f  th e s e  r e t u r n s  can  be a s c e r t a i n e d .  In  
f a c t ,  th e  r e p o r t  p r e c e d in g  th e  enac tm ent o f  Ghana’ s p r i n c i p a l  in s u ra n c e
s u p e rv is o ry  l e g i s l a t i o n  r e c o g n i s e d  t h i s  p o i n t ,  and made e l a b o r a t e  recommen-
2d a t io n s  on th e  conduct o f  i n s p e c t i o n s  . These w ere, however, no t in c lu d e d
1. See SlA.
2. See P6 l  o f  th e  W illiam s r e p o r t .
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i n  th e  in s u r a n c e  law s which were s u b se q u e n t ly  e n a c te d .  The r e a s o n  f o r  
t h i s  i s  unknown. T h is  te c h n iq u e  i s ,  t h e r e f o r e ,  p r a c t i c a l l y  n o n -e x is te n t '" ' .
1 .  The e f f e c t  o f  t h i s  d e f i c i e n c y  on th e  c a p a c i t y  o f  our law s to  s a t i s ­
f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s  w i l l  be examined i n  th e  n ex t c h a p te r .
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C H A P T E R  T H R E E
A C r i t i c a l  A ppra isa l  o f  th e  Superv isory  Laws -  
A Case fo r  Reform?
INTRODUCTION
We s h a l l  be concerned here  w ith  the  q u e s t io n  as  to  whether our 
su p e rv iso ry  laws a re  adequate  f o r  s a t i s f a c t o r i l y  ach iev in g  the  purposes  o f  
r e g u la t i o n  in  Ghana. We a re  going to  analyse  our lav/s w ith  a view to  as­
c e r t a in i n g  the  ex ten t  to  which measures commonly accep ted  by e x p e r ts  on 
in su ran ce  l e g i s l a t i o n  and su p e rv is io n  in  developing  c o u n t r ie s  as  nece ssa ry  
to  ensure  a s a t i s f a c t o r y  r e g u la to ry  system e x i s t .  To t h i s  end, we s h a l l  
be p r im a r i ly  concerned w ith  i d e n t i f y in g  th e  d e f i c i e n c ie s  in  a l l  the  a sp e c ts  
covered by our laws, r e s u l t i n g  from the  non -ex is ten ce  o f  c e r t a i n  d e s i r a b le  
measures, the  u n c l a r i t y  o f  c e r t a i n  p o s i t io n s  fo r  which our laws make pro­
v is io n ,  and th e  need fo r  f u r t h e r  p ro v is io n  on c e r t a i n  i s s u e s  i n  r e s p e c t  o f  
which e x i s t i n g  p ro v is io n s  appear u n s a t i s f a c to r y ,  th u s  a f f e c t i n g  the  cap ac i­
ty  o f  our laws to  s a t i s f a c t o r i l y  achieve  t h e i r  pu rposes . In  th e  l i g h t  o f  „ 
the  r e v e l a t i o n s  of the  a n a ly s i s ,  we s h a l l  co n s id e r  houj any
d e f i c i e n c i e s  i n  our s u p e rv iso ry  laws th e  c a p a c i ty  of our law s to
s a t i s f a c t o r i l y  achieve  t h e i r  p u rp o ses .  Apart from co n s id e r in g  V>o«aj +Ke defects
affec|- twe o f  our laws h> s a t i s f a c t o r i l y  achieve  t h e i r  pu rposes ,
we s h a l l  a lso  co n s id e r  whether th e r e  a re  c e r t a i n  d e s i r a b le  purposes which 
our laws do not pursue , and how they  can be s a t i s f a c t o r i l y  pursued and 
ach ieved .
\
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A. PREVENTIVE CONTROLS
1 .  L ega l '1’
I n  t h i s  a r e a  o f  p r e v e n t iv e  l e g a l  c o n t r o l s ,  t h e r e  a re  c e r t a i n  
m a t t e r s  f o r  which our law s mahe no p r o v i s io n .  When a p p ly in g  f o r  r e g i s t r a ­
t i o n  a s  an i n s u r e r ,  an a p p l i c a n t  i s  r e q u i r e d  to  send c e r t a i n  e n c lo s u re s
pw ith  th e  a p p l i c a t i o n  . An a p p l i c a n t  i s  n o t  r e q u i r e d  to  send  c o p ie s  o f  
p ro p o s a l  forms which i t  p ro p o s e s  to  u se  f o r  s o l i c i t i n g  a p p l i c a t i o n s  f o r  
i n s u r a n c e .  A p ro p o s a l  form may no t g iv e  an a p p l i c a n t  a  f a i r  i d e a  a s  to  
th e  s ta n d a r d  c o n d i t io n s  c o n ta in e d  i n  th e  p o l i c y  f o r  which he i s  a p p ly in g .  
T h is  i s  th e  c a s e ,  f o r  example, w ith  p ro p o s a l s  f o r  t h i r d  p a r ty  cover i n  
motor i n s u r a n c e .  With th e  e x c e p t io n  o f  th e  p ro p o s a l  forms o f  one company^, 
th o s e  o f  a l l  th e  o th e r  companies t r a n s a c t i n g  t h i s  c l a s s  o f  b u s in e s s  do not 
g iv e  th e  s l i g h t e s t  h in t  t h a t  th e  l i a b i l i t y  o f  th e  i n s u r e r - t o  indem nify  th e  
in s u r e d  i n  r e s p e c t  o f  l i a b i l i t y  to  t h i r d  p a r t i e s  i s  r e s t r i c t e d  to  th e  p e r ­
son o r  p e r s o n s  who w i l l  d r iv e  th e  v e h i c l e .  But th e  t h i r d  p a r t y  l i a b i l i t y  
p o l i c i e s  o f  a l l  th e  companies c o n ta in  a n am ed -d r iv e r  c l a u s e .  I n  th e  case  
o f  th e  Z e n i th  In s u ra n c e  Co., th e  form e x p l i c i t l y  s t a t e s  t h a t  th e  l i a b i l i t y  
o f  th e  company to  indem nify  th e  in s u r e d  f o r  l i a b i l i t y  in c u r r e d  to  t h i r d  
p a r t i e s  i s  r e s t r i c t e d  to  l i a b i l i t y  a r i s i n g  w h ile  th e  in s u r e d  a n d /o r  any 
named d r i v e r  i s  d r i v i n g .  I n  th e  case  o f  th e  S . I . C . ,  th e  on ly  i n s t a n c e  i n  
which one lias an id e a  o f  th e  c l a u s e  i s  i n  p r o p o s a l s  f o r  t h i r d  p a r t y  cover ,  
where on ly  a  p r o f e s s i o n a l  d r i v e r  w i l l  d r iv e  th e  v e h i c l e .  T h is  i s  because  
a  s e p a r a t e  form on h i s  d r i v i n g  h i s t o r y  has  to  be f i l l e d  i n ,  w ith  an e x p l i c i t  
s ta te m e n t  on th e  form t h a t  l i a b i l i t y  i s  r e s t r i c t e d  to  t h a t  i n c u r r e d  w hile
1 . The manner i n  which any d e f i c i e n c i e s  e x i s t i n g  in  th e  l e g a l  r e q u ire m e n ts  
o f  our law s a f f e c t  t h e i r  c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u r­
p o ses  w i l l  be d i s c u s s e d  l a t e r  i n  th e  c h a p t e r .
2. See L . I . ^ 9 7 ,  Form C O I / lO l /6 5 .
3 . The Z e n i th  In s u ra n c e  Co. L td .
251
he i s  d r iv in g .
Inasmuch a s  no t an i n s i g n i f i c a n t  number o f  p o l i c y h o ld e r s  a r e  i l ­
l i t e r a t e ^ ,  and inasmuch a s  an in s u ra n c e  c o n t r a c t  i s  no t easy  f o r  th e  o r d i ­
nary  e d u c a te d  p o l i c y h o ld e r  to  u n d e r s ta n d ,  i t  would ap p ea r  im p o r ta n t  f o r  
p ro p o s a l s  to  be so p h ra se d  t h a t  th e y  g ive  th e  p ro p o s e r  a f a i r  i d e a  o f  th e  
te rm s  on which he i s  abou t to  c o n t r a c t .  Most o f  th e  h e lp  an i l l i t e r a t e  
p ro p o s e r  g e t s  i s  i n  th e  form o f  th e  v e ry  ru d im e n ta ry  e x p la n a t io n s  t h a t  th e  
in s u ra n c e  a g en t  o r  company employee can  g ive  him. And com panies g e t  most 
o f  t h e i r  b u s in e s s  from a g e n t s .  A p p l ic a n ts  do no t no rm ally  a v a i l  th e m se lv e s  
o f  th e  s e r v i c e s  o f  a b ro k e r  o r  s o l i c i t o r .  The i n s u r i n g  p u b l i c  would, t h e r e ­
f o r e ,  ap p ea r  to  need p r o t e c t i o n  i n  t h i s  a r e a .
I t  i s  su g g e s te d ,  t h e r e f o r e ,  t h a t  p ro p o s a l  forms be r e q u i r e d  to  be 
s e n t  w ith  th e  o th e r  e n c lo s u r e s  an a p p l i c a n t  has to  send w ith  h i s  a p p l i c a t i o n ,  
and t h a t  th e  s u p e rv is o ry  s e r v i c e  examine th e s e  to  en su re  t h a t  th e y  g iv e  a 
f a i r  id e a  o f  th e  s ta n d a rd  te rm s  c o n ta in e d  i n  th e  p o l i c y .  The law sh o u ld  
r e q u i r e  them to  g iv e  a  f a i r  i d e a  o f  such s ta n d a rd  c o n d i t i o n s .
The e x a m in a t io n  o f  p ro p o s a l  forms sh o u ld  have a n o th e r  im p o r ta n t  
a s p e c t .  T h is  co n ce rn s  th e  i n s u r e d ’ s  d u ty  o f  d i s c l o s u r e .  In s u ra n c e  compan­
i e s  do no t c l e a r l y  in fo rm  th e  p ro p o s e r  o f  h i s  du ty  to  answer q u e s t i o n s  c o r ­
r e c t l y ,  and o f  th e  consequences  o f  f a i l u r e  to  do so .  Not many p ro p o s e r s  
w i l l  be aware o f  t h i s  im p o r ta n t  d u ty ,  and o f  th e  s e r i o u s  consequences  r e ­
s u l t i n g  from a  f a i l u r e  to  d i s c h a rg e  i t .  At p r e s e n t ,  p ro p o s a l  forms o n ly  
s t a t e  t h a t  q u e s t i o n s  must be answ ered  f u l l y ,  and t h a t  t i c k s  o r  d a sh e s  a r e
1. I n  th e  case  o f  a l l  th e  com panies from which e s t i m a t e s  were o b ta in e d ,
th e  m a jo r i t y  o f  t h e i r  p o l i c y h o l d e r s  were l i t e r a t e .  But t h e r e  were sub­
s t a n t i a l  p r o p o r t i o n s  o f  i l l i t e r a t e  p o l i c y h o ld e r s .  The New I n d i a  A ss. 
Co. gave an e s t im a te  o f  50%\ t h e  Ghana Co-op. Mutual I n s .  Soc. gave 
an e s t im a te  o f  25%; Z e n i th  In s u ra n c e  Co. gave an e s t im a te  o f  ^+0%.
2. T h is  w i l l  i n v a r i a b l y  be th e  case  w i th  i l l i t e r a t e  p o l i c y h o ld e r s .
252
not enough. The e f f e c t  o f  non-com pliance  w ith  t h i s  i n s t r u c t i o n  i s  no t
even s t a t e d .  T h is  i s  no t a s u f f i c i e n t  w arning  o f  th e  e x i s t e n c e  o f  a  du ty
o f  d i s c l o s u r e ,  and o f  th e  consequences  o f  f a i l u r e  to  d is c h a rg e  i t .  I n  t h i s
c o n n e c t io n ,  i t  i s  su g g e s te d  t h a t  companies be r e q u i r e d  to  s t a t e  a t  th e  to p
o f  t h e i r  p ro p o s a l  forms t h a t  a l l  q u e s t i o n s  sh o u ld  be answ ered f u l l y  and
c o r r e c t l y ,  w arn ing  t h a t  any i n c o r r e c t  answer o r  s u p p re s se d  f a c t  in d u c in g
th e  i n s u r e r  t o  i s s u e  a p o l i c y  o r  charge  a low er premium, w i l l  r e n d e r  th e
p o l i c y  v o id a b le .  The w arning  s h o u ld  s t a t e  t h a t  a l l  m a te r i a l  f a c t s ,  w hether
asked  f o r  o r  n o t ,  sh o u ld  be s t a t e d .  The r e q u i r e d  s ta te m e n t  sh o u ld  be i n
b o ld  and d i f f e r e n t  p r i n t .  Taking  p ro p o s a l s  f o r  motor v e h i c le  t h i r d  p a r t y
l i a b i l i t y  in s u r a n c e  a s  an example, o n ly  one company in fo rm s  th e  p ro p o s e r  o f
th e  i n s u f f i c i e n c y  o f  t i c k s  and d ash es  i n  d i f f e r e n t  p r i n t " .  A nother company
does t h i s  i n  b o ld  ty p e ,  fo l lo w in g  th e  words " im p o r t a n t” , bu t i n  s i m i l a r  
2p r i n t  . But no company warns a p ro p o s e r  o f  h i s  d u ty  to  answer q u e s t i o n s
c o r r e c t l y ,  and o f  th e  consequences  o f  f a i l u r e  to  do so^ .
A nother i te m  no t r e q u i r e d  to  be e n c lo se d  w i th  an  a p p l i c a t i o n  f o r
r e g i s t r a t i o n  i s  cover n o te s  w hich th e  p r o s p e c t iv e  i n s u r e r  i s  go ing  to  u se
A
f o r  th e  v a r io u s  c l a s s e s  o f  co v er  f o r  which p r o p o s a l s  may be made • A cover 
no te  may be i s s u e d  b e fo re  th e  o r i g i n a l  p o l i c y ,  o r  b e fo re  th e  i s s u e  o f  a  r e -  
newal p o l i c y ,  fo l lo w in g  th e  e x p i ry  o f  th e  o r i g i n a l  p o l i c y .  I t  i s  a  s e t t l e d  
p r i n c i p l e  o f  in s u r a n c e  lav; t h a t  a  cover  n o te  i s  a  f u l l  - f l e d g e d  c o n t r a c t  
o f  in s u ra n c e  i n  i t s  own r i g h t .  Cover n o te s  a r e  n o rm a l ly  i s s u e d  a f t e r  a  
p ro p o s a l  f o r  in s u r a n c e  has  b een  made. I t  t e r m i n a t e s  a u t o m a t i c a l ly  on i s s u e
1. The New I n d ia  A ssurance Co.
2. The S . I . C .
3 . See Appendix f^, where specim en p ro p o s a l  forms and p o l i c i e s  o f  Ghana’ s 
Motor I n s u r e r s  i n  r e s p e c t  o f  t h i r d  p a r ty  in s u r a n c e  a r e  s e t  o u t .
4. They a r e  i n v a r i a b l y  p rece d ed  by an o r a l  agreem ent between th e  h o ld e r  
and th e  company t h a t  such tem porary  cover  w i l l  be g iv e n .
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o f  th e  p o l i c y ,  o r  on r e j e c t i o n  o f  th e  p r o p o s a l .  They a re  no rm ally  i s s u e d  
f o r  a p e r io d  o f  one month. I t  would ap p ea r  t h a t  cover n o te s  a r e  so un­
in f o r m a t iv e  o f  th e  o b l i g a t i o n s  o f  th e  h o ld e r  t h a t  i t  i s  ex trem ely  easy  f o r  
him to  i n n o c e n t ly  b re a c h  a c o n d i t i o n  p re c e d e n t  to  th e  i n s u r e r ’ s  l i a b i l i t y  
under  th e  n o t e .  Again, a l th o u g h  th e  h o ld e r  i s  s u b j e c t  to  a du ty  o f  d i s ­
c lo s u r e  p en d in g  th e  i s s u e  o f  a  co v e r  n o te ,  i t  i s  no t th e  p r a c t i c e  to  make 
him f i l l  i n  a  p ro p o s a l  f o r  i t ,  o r  answ er q u e s t i o n s  i n  r e s p e c t  o f  i t .  Thus, 
p ro p o s e r s  a r e  bound to  be t o t a l l y  unaware o f  th e  f a c t  t h a t  c e r t a i n  d i s ­
c l o s u r e s  a r e  r e q u i r e d  i n  c o n n e c t io n  w ith  the ' g r a n t  o f  a  cover n o te .
In  c o n n e c t io n  w ith  th e  f i r s t  problem , i t  i s  u s u a l  to  f i n d  a  cover  
n o te  c a s t  i n  te rm s to  th e  e f f e c t  t h a t ,  hav ing  e f f e c t e d  a p ro p o s a l  f o r  i n ­
su ran ce  i n  r e s p e c t  o f  a p a r t i c u l a r  r i s k ,  th e  risk , i s  h e ld  covered  i n  te rm s 
o f  th e  company’ s u s u a l  form o f  p o l i c y  f o r  t h a t  r i s k * .  I t  w i l l  be a p p r e c i ­
a t e d  t h a t  a t  t h i s  s t a g e ,  th e  h o ld e r  w i l l  have no means o f  knowing what th e  
s ta n d a rd  c o n d i t i o n s  i n  th e  com pany 's  u su a l  form o f  p o l i c y  a r e .  Thus, he 
cannot p o s s i b l y  be aware o f  h i s  o b l i g a t i o n s  under  th e  c o n t r a c t .  But th e  
i n s u r e r  w i l l  be a b le  to  r e p u d ia t e  l i a b i l i t y  f o r  any a c t  which amounts to  a 
b reac h  o f  a  c o n d i t io n  p re c e d e n t  i n  th e  p o l i c y ,  no m a t te r  how in n o c e n t  th e  
h o ld e r  i s .  I t  would ap p ea r  d e s i r a b l e ,  t h e r e f o r e ,  f o r  cover  n o te s  to  be r e ­
q u i r e d  w ith  a p p l i c a t i o n s ,  and f o r  them to  be s c r u t i n i s e d  to  en su re  t h a t  
th e y  g iv e  t h e  h o ld e r  a  f a i r  i d e a  o f  h i s  r i g h t s  and o b l i g a t i o n s .  W ithout 
r e n d e r in g  them u n n e c e s s a r i l y  l e n g th y ,  th e y  sh o u ld  be made to  s t a t e  t h e  ex­
t e n t  o f  c o v e r ,  and th e  c o n d i t i o n s  g o v e rn in g  l i a b i l i t y  .
With r e s p e c t  to th e  second  problem , i n  view o f  th e  f a c t  t h a t  no 
p ro p o s a l  i s  f i l l e d  i n  f o r  a  c o v e r  n o te ,  th e  i n s u r e d  may, i n  most c a s e s ,  be
1 .  See, eg, G uard ian  A ssurance V. Khayat T rad in g  S to re  j_ 1972J 2 G .L.B.
^ 8 , a t  5 9 > where a cover  n o te  i n s u r i n g  p r o p e r ty  a g a i n s t  l o s s  by f i r e  
o r  b u r g l a r y  i s  s e t  o u t .
2. Some in s u r a n c e s  a r e  e f f e c t e d  w ith o u t  f i l l i n g  i n  any p ro p o s a l  fo rm s .  But 
th e s e  u s u a l l y  in v o lv e  b ig  c o r p o r a t e  b o d ie s  n e g o t i a t i n g  f o r  in s u r a n c e .  
Our co n ce rn  i s  w ith  th e  o r d in a r y  p o l i c y h o ld e r  who in v a r i a b l y  f i l l s  i n  a 
p r o p o s a l  form, and f o r  whom th e  in s u ra n c e  c o n t r a c t  i s  one o f  a d h e s io n .
2^k
unaware o f  any du ty  o f  d i s c l o s u r e  o f  m a te r i a l  f a c t s .  I n  f a c t ,  even where 
p ro p o s a l s  a r e  f i l l e d  f o r  p o l i c i e s ,  most p ro p o s e r s  a re  unaware o f  th e  f a c t  
t h a t  th e y  a r e  d i s c h a r g in g  a  d u ty  imposed by lav: i n  answ ering  th e  q u e s t i o n s  
i n  th e  p ro p o s a l  form. I t  i s  s u g g e s te d ,  t h e r e f o r e ,  t h a t  th e  law sh o u ld  r e ­
q u i r e  th e  i n s u r e r  to  in fo rm  th e  i n s u r e d ,  b e fo r e  any agreem ent to  i s s u e  a 
cover  n o te  i s  r e a c h e d ,  o f  h i s  du ty  to  d i s c l o s e  any f a c t s  m a te r i a l  to  th e
r i s k ,  e x p la in in g  to  him th e  consequences  o f  f a i l u r e  to  do so ,  and o f  making
f a l s e  s t a t e m e n t s .  The in s u r a n c e  company sh o u ld  be r e q u i r e d  to  make an i n ­
s t a n t  r e c o r d  i n  d u p l i c a t e ,  r e c i t i n g  t h a t  th e y  have d is c h a rg e d  t h e i r  du ty  
to  in fo rm  th e  h o ld e r  o f  h i s  d u ty  o f  d i s c l o s u r e ,  and s e t t i n g  ou t th e  d i s ­
c l o s u r e s  made by th e  h o ld e r .  The law  sh o u ld  r e q u i r e  th e  d u p l i c a t e  copy o f  
t h i s  r e c o rd  to  accompany th e  co v er  n o te  to  th e  p o t e n t i a l  p o l i c y h o l d e r .  The 
r e c o rd  sh o u ld  be s ig n e d  by th e  a p p r o p r i a t e  p e rso n  a c t i n g  f o r  th e  in s u r a n c e  
company i n  th e  n e g o t i a t i o n  f o r  th e  cover  n o te ,  and sh o u ld  be c o u n te r s ig n e d
i
by th e  p ro p o s e r .*  Such a mechanism w i l l  en su re  t h a t  th e  h o ld e r  in fo rm s  th e  
i n s u r e r  o f  a l l  m a te r i a l  f a c t s ,  and t h a t  a co v er  n o te  i s  no t a w o r th le s s  
p ie c e  o f  p a p e r .  As th e  p o s i t i o n  now s t a n d s , i t  i s  a p o t e n t i a l l y  w o r th le s s
p ie c e  o f  p a p e r  i n  ev e ry  s i n g l e  s i t u a t i o n .
There i s  th e n  th e  problem  o f  m a t te r s  on which p r o v i s io n  e x i s t s ,  
a l th o u g h  th e  p o s i t i o n  i s  n o t  c l e a r .
A lthough  o n ly  t h r e e  forms o f  i n s u r e r  a r e  a l low ed  to  o p e ra te  i n  
Ghana, th e  law s do n o t  e x p l i c i t l y  s t a t e  th e  p e r m i s s i b le  forms f o r  t r a n s ­
a c t i n g  in s u r a n c e  b u s in e s s .  T h is  can  o n ly  be a s c e r t a i n e d  a f t e r  r e a d in g  a 
number o f  t h e  p r o v i s io n s  o f  th e  In s u ra n c e  A ct. I t  i s  s u g g e s te d  t h a t  th e  
t h r e e  p e r m i s s i b l e  forms o f  i n s u r e r  be e x p l i c i t l y  s t a t e d  to  make th e  p o s i ­
t i o n  c l e a r  to  p e rs o n s  i n t e n d i n g  to  s e t  up in s u ra n c e  b u s in e s s ,  and to  any­
one i n t e r e s t e d  i n  knowing th e  p o s i t i o n  on th e  i s s u e .
Our law s p ro v id e  t h a t  a s  from th e  1 s t  o f  J a n u a ry ,  1977, no p e rs o n
1 . Or th u m b p r in te d  by him, i f  he i s  i l l i t e r a t e .  I n  such a  c a s e ,  a  
l i t e r a t e  t h i r d  p a r t y  o f  t h e  p r o p o s e r ’ s  c h o ic e  sh o u ld  be p r e s e n t .
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s h a l l  t r a n s a c t  in s u ra n c e  b u s in e s s  i n  Ghana u n l e s s  no t l e s s  th a n  20% o f  
i t s  p r o p r i e t a r y  i n t e r e s t  i s  owned by th e  S t a t e ;  u n l e s s  no t l e s s  th a n  40% 
i s  owned by G hanaians; and u n l e s s ,  i n  th e  case  o f  a company, i t  i s  i n ­
c o r p o r a t e d  i n  Ghana^. Thus, no company i n  Ghana can be n o n -d o m e s t ic .
But t h i s  i s  n o t  g iv e n  e x p l i c i t  s t a t e m e n t .  The law s sire no t very  c l e a r  
abou t th e  n a t i o n a l i t y  o f  companies o p e r a t in g  i n  Ghana. The law s s h o u ld  
s t a t e  th e  f a c t  t h a t  a l l  companies must be dom estic  com panies, d e f in i n g  a 
dom est ic  company a s  one w ith  th e  t h r e e  f e a t u r e s  s e t  ou t above. T h is  w i l l  
s e rv e  a s  u n e q u iv o c a l  in f o r m a t io n  on th e  n a t i o n a l i t y  o f  in s u ra n c e  com panies 
i n  Ghana, and on th e  f a c t  t h a t  t h e r e  - a r e  no non -dom es tic  in s u ra n c e  com­
p a n ie s  i n  Ghana.
There a r e ,  th e n ,  c e r t a i n  m a t t e r s  which need f u r t h e r  p r o v i s i o n  o r  
l e g i s l a t i o n ,  .
Our lav/s r e q u i r e  a c e r t i f i e d  copy o f  th e  a p p l i c a n t ’ s  a r t i c l e s  o f  
a s s o c i a t i o n  o r ,  i n  th e  case  o f  a  m utual i n s u r e r ,  a c e r t i f i e d  copy o f  i t s  
c u r r e n t  b y e - la w s  to  be s e n t  w ith  th e  a p p l i c a t i o n  f o r  r e g i s t r a t i o n .  But 
t h e s e  a r e  m ere ly  f o r  th e  in f o r m a t io n  o f  th e  s u p e r v is o r y  s e r v i c e .  The S e r ­
v ic e  does n o t  have power to  o b je c t  t o  them, a l th o u g h  th e y  can a f f e c t  th e  
sound f i n a n c i a l  ru n n in g  o f  th e  company, s in c e  th e s e  documents c o n t a in  th e  
r u l e s  t h a t  w i l l  govern  th e  i n t e r n a l  ru n n in g  o f  th e  company, and may n o t ,  
f o r  exam ple, c o n t a in  ad eq u a te  c o n t r o l s  o v e r  d e c i s i o n s  o f  th e  com pany's 
management on m a t t e r s  t h a t  a f f e c t  th e  com pany's s o l i d i t y .  One o f  th e  
grounds on which an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  can  be r e f u s e d  i s  t h a t  
th e  c l a s s  o f  b u s in e s s  i n  r e s p e c t  o f  which th e  a p p l i c a t i o n  i s  made w i l l  n o t  
be conduc ted  i n  acco rd an ce  w i th  sound in s u ra n c e  p r i n c i p l e s .  T h is  power 
would ap p e a r  b road  enough to  a l lo w  a  s c r u t i n i s a t i o n  o f  a  company’ s  a r t i c l e s  
o r  b y e - la w s  to  en su re  th e  e x i s t e n c e  o f  s u f f i c i e n t  p r o t e c t i v e  m easures  f o r  
th e  com pany 's  s a f e  f i n a n c i a l  ru n n in g .  But i t  does no t ap p ea r  a s  i f  th e
1 . See S .M .C.D .31, S I .  A n o n -d o m es t ic  a s s o c i a t i o n  o f  u n d e r w r i t e r s  may 
o p e r a t e .
i1.
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s e r v i c e  i s  in t e n d e d  to  u se  t h i s  power i n  t h i s  manner. The Commissioner 
d id  n o t  c la im  to  use  th e  power f o r  t h i s  p u rp o se .
The r e g u l a t i o n  o f  p o l i c y  c o n d i t io n s  i s  an a r e a  p ro v id e d  f o r  by our 
r e g u l a t o r y  la w s .  By S3(e) o f  th e  In s u ra n c e  Act, th e  f u n c t io n s  o f  th e  Com­
m is s io n e r  in c lu d e  th e  a p p ro v a l  o f  s ta n d a rd  c o n d i t io n s  to  app ly  to  i n s u r ­
ance p o l i c i e s .  But th e  e x e r c i s e  o f  powers h e re  would ap p ea r  t o  be u n s a t i s ­
f a c t o r y ,  i n  view o f  th e  a l low ance  o f  c e r t a i n  p e r n i c io u s  c l a u s e s ,  t h u s  
r a i s i n g  th e  i s s u e  a s  to  th e  need f o r  f u r t h e r  l e g i s l a t i o n  i n  t h i s  a r e a  to  
s a t i s f a c t o r i l y  ach iev e  th e  purpose  beh ind  S 3 ( e ) .
One such c la u s e  i s  th e  n am ed -d r iv e r  c l a u s e  i n  motor v e h i c l e  t h i r d  
p a r t y  l i a b i l i t y  in s u ra n c e  p o l i c i e s .  L . I . ^ 9 7  r e q u i r e s  a p p l i c a n t s  f o r  r e g i ­
s t r a t i o n  as  i n s u r e r s  to  e n c lo se  c o p ie s  o f  p o l i c i e s  th e y  in t e n d  to  u s e  w i th
1 2 t h e i r  a p p l i c a t i o n s  • A ccording to  th e  Commissioner , t h e s e  a r e  s c r u t i n i s e d
to  e n s u re  t h a t  c o n d i t io n s  p r e j u d i c i a l  to  th e  i n s u r i n g  p u b l i c  a r e  no t a l lo w e d .  
The s c r u t i n i s a t i o n  i s  s a i d  to  be c lo s e  enough f o r  any p a r t i c u l a r  c o n d i t i o n  
employed i n  a  p a r t i c u l a r  p o l i c y  o f  a  p a r t i c u l a r  i n s u r e r  to  be known. I n  
th e  Com m issioner’ s  o p in io n ,  th e  c o n d i t i o n s  i n  u se  a t  th e  moment a r e  r e a s o n ­
a b l e .  Thus, th e  n a m ed -d r iv e r  c l a u s e  has  been  p assed  a s  r e a s o n a b l e .  The 
a p p ro v a l  o f  p o l i c y  c o n d i t io n s  by th e  s e r v i c e  i s  t a c i t ,  a l th o u g h  d i s a p p r o v a l  
o f  any c o n d i t i o n  would, o f  c o u rs e ,  have to  be e x p r e s s ly  communicated to  th e  
a p p l i c a n t ,  s in c e  r e g i s t r a t i o n  would be r e f u s e d  on accoun t o f  such  d i s ­
a p p r o v a l .
Not o n ly  has  th e  n a m ed -d r iv e r  c l a u s e  r e c e iv e d  t a c i t  a p p ro v a l  from 
th e  s e r v i c e ,  b u t  i t  has  a c t u a l l y  been g iv e n  e x p re s s  a f f i r m a t i o n  by th e  
s u p e r v i s o r y  s e r v i c e  and th e  governm ent.  I n  1968, fo l lo w in g  a  s t r i k e  by 
com m ercial v e h i c l e  d r i v e r s  i n  A ccra , th e  government s e t  up a s p e c i a l  com­
1 .  See Form C O I / lO l /6 5 .
2 . I n t e r v i e w  w ith  Commissioner, 8 th  Septem ber, 1978.
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m it te e  to  i n v e s t i g a t e  th e  c i rc u m s ta n c e s  l e a d in g  to  th e  s t r i k e ,  and to  make 
recom m endations . The Committee found t h a t ,  o f  th e  s ev e red  g r ie v a n c e s  l e a d - ,  
in g  to  th e  s t r i k e ,  th e  most s e r i o u s  r e l a t e d  to  an a l l e g a t i o n  o f  e x c e ss iv e  
commercial v e h i c l e  in s u ra n c e  ra te s" ' ' .  The Committee, i n  a b id  to  s t a b i l i s e  
premiums i n  t h i s  a r e a  o f  in s u r a n c e ,  i n v i t e d  th e  in s u ra n c e  Commissioner and 
th e  in s u r a n c e  com panies i n  t h i s  c l a s s  o f  b u s in e s s  to  fo rm u la te  a  d e f i n i ­
t i o n  o f  a  " s t a n d a r d  r i s k "  which would a t t r a c t  a  b a s ic  o r  s t a n d a r d  premium, 
t h i s  b e in g  th e  maximum premium any motor i n s u r e r  cou ld  charge  f o r  such  a 
r i s k .  One o f  th e  e lem en ts  o f  th e  d e f i n i t i o n  which was p roposed  was t h a t
pth e r e  be a  named d r i v e r  o r  named d r i v e r s  i n  th e  p ro p o sa l  form . T h is  was
3
a c c e p te d  by b o th  a m a jo r i ty  o f  th e  Committee and th e  government .
The r e s u l t  o f  t h i s  u se  o f  h i s  power by th e  Commissioner under th e
Act has proved  c a t a s t r o p h i c .  The r e s u l t  o f  th e  use  o f  th e  c la u s e  i s  t h a t
c e r t a i n  t h i r d  p a r t i e s  who a re  sough t to  be g iv e n  p r o t e c t i o n  u nder  th e  Motor
V e h ic le s  (T h i rd  p a r t y  In s u ra n c e )  Act, 1958, a g a i n s t  l o s s  a r i s i n g  from d e a th
o r  i n j u r y  a r i s i n g  from th e  u se  o f  motor v e h i c l e s ,  l o s e  t h a t  p r o t e c t i o n  where
th e  p o l i c y  c o n t a in s  such  a  c l a u s e  and i n j u r y  o r  d ea th  i s  o c c a s io n e d  w h ile
th e  named d r i v e r  i s  no t d r i v i n g .  A lthough th e  1958 Act i s  b a d ly  d r a f t e d ,
4and i t s  lan g u ag e  p e rm i t s  o f  th e  u se  o f  th e  c la u s e  , a  r e a d in g  o f  th e  p a r l i a ­
mentary d e b a te s  p re c e d in g  th e  Act shows t h a t  i t  was in te n d e d  t h a t  i t  sh o u ld
no t be p o s s i b l e  to  impose r e s t r i c t i o n s  on th e  p r o t e c t i o n  sough t t o  be a c -
c;
corded  c e r t a i n  t h i r d  p a r t i e s  i n  c e r t a i n  c i rc u m s ta n c e s ^ .  Thus, th e  th e n  
M in i s t e r  o f  Communication, i n  moving f o r  a second  r e a d in g  o f  th e  B i l l  l e a d -
1 . See B enort o f  S p e c i a l  Committee o f  E nqu iry  i n t o  S t r i k e  o f  "T ro -T ro"  
and Taxi D r i v e r s , 1966, p p . 7 -1 6 .
2. I b id ,  p p . 9 & 27*
5. See Government White P aner  N o.10 o f  1968 , P 3»
4 . See S S 6 ( l)  ( b ) ,  8 & 9 o f  th e  A ct.
5. See p ro v is o  to  S 6 ( l )  (b) f o r  th e  t h i r d  p a r t i e s  sought to  be p r o t e c t e d ,
and th e  c i r c u m s ta n c e s .
in g  to  th e  A ct, s a id  t h a t  th e  B i l l ,  " i n  s e c t i o n s  6 and 9, e n s u re s  t h a t  no
r e s t r i c t i o n  i s  placed, on th e  ty p e  o f  p o l i c y  i s s u e d  " ^ .  I n  view o f  t h i s
s t a t e d  i n t e n t i o n  o f  p a r l i a m e n t ,  and o f  th e  lo o p h o le s  i n  th e  1958 Act, th e  
Commissioner cou ld  have g iv en  e f f e c t  to  th e  pu rpose  o f  th e  Act by u s in g  
h i s  power un d er  S3(e)  o f  th e  In s u ra n c e  Act to  d isa p p ro v e  th e  c l a u s e ,  i n ­
s te a d  o f  ap p ro v in g  i t .
The i n j u s t i c e s  f lo w in g  from th e  use  o f  th e  c o n d i t i o n  canno t be 
blamed on th e  C o u r ts ,  s in c e  a  c o n s t r u c t i o n  o f  th e  1958 Act c l e a r l y  l e t s  
go o f  th e  n a m ed -d r iv e r  c l a u s e .  Moreover, even i f  t h e  language  o f  th e  Act 
a l low ed  u s  to  a rgue  a g a i n s t  th e  p e r m i s s i b i l i t y  o f  th e  c l a u s e ,  th e  f a c t  t h a t  
i t  was ad o p ted  th ro u g h  th e  e x e r c i s e  o f  a s t a t u t o r y  power by t h e  Commission­
e r ,  and approved  by th e  governm ent, would be an b a r r i e r  -
a f a c t  o f  which j u d i c i a l  d e c i s i o n s  and l e g a l  com m entaries  do no t seem to  be
2 3aware . In  Koah V. Royal Exchange Assurance , the  p l a i n t i f f  f a i l e d  i n  an
a c t i o n  to  r e c o v e r  a judgement deb t awarded a g a i n s t  a  p o l i c y h o ld e r  o f  th e  
d e fen d a n t  company, because  someone o th e r  th a n  th e  p o l i c y h o ld e r ,  whose p o l i c y  
c o n ta in e d  a n am ed -d r iv e r  c l a u s e  r e s t r i c t i n g  th e  company’ s l i a b i l i t y  t o  i n ­
ju ry  o r  d e a th  caused  w h ile  th e  p o l i c y h o ld e r  was d r iv i n g ,  was d r iv i n g  th e  
v e h ic le  a t  th e  m a te r i a l  moment. The le a r n e d  judge ,  A rcher,  J ,  a s  he th e n  '  
was, o b se rv ed  th u s :  " I t  seems th e  lav; i s  a t  th e  p r e s e n t  moment so o s s i f i e d
and p e t r i f i e d  t h a t  o n ly  th e  l e g i s l a t i v e  hammer can b reak  i t ,  b ecause  I  have 
been s e r i o u s l y  p o n d e r in g  o f  a  way to  a s s i s t  t h e  p l a i n t i f f  to  r e c o v e r  th e
1 . See P a r l i a m e n ta ry  D e b a te s , V o l .12, 1958, C o l .131*
2. See Koah V. R.E.A. [ 1968 ]  C .C .79; Pokua V. S . I . C .  [ l9 7 3 _ | 1 G .L .R . 
335; Korn, E .D . , " L e g a l i t y  o f  Named-Driver C lause  i n  Motor P o l i c i e s " ,  
1967 C.C. S unniem ent, P 147; Idem, " f lo r e a t  Named-Driver C la u se " ,  5 
R .G .L . , A ugust, 1973, P 50; M e t t le ,  M.A. " L e g a l i t y  o f  Named-Driver 
C lause  i n  Motor P o l i c i e s  -  A R ep ly" , 1968 C.C. Supplem ent, P 238.
3. I b id .
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judgement d eb t a c c o rd in g  to  lav; and cannot f in d  one . The purpose  o f  th e  
1958 Act has  no doubt been  d e f e a te d  i n  th e  p r e s e n t  c a s e .  An Act which 
was p a s se d  to  make p r o v i s io n  f o r  th e  p r o t e c t i o n  o f  t h i r d  p a r t i e s  a g a i n s t
r i s k s  a r i s i n g  out o f  th e  u se  o f  motor v e h i c l e s  -------  has  l e f t  lo o p h o le s
1 2 which no c o u r t  o f  lav; can c l o s e ” . I n  Pokua V. S . I . C .  , th e  a p p e l l a n t
was u n ab le  to  r e c o v e r  a  judgement deb t o b ta in e d  a g a i n s t  a  p o l i c y h o ld e r  o f  
th e  re sp o n d e n t  company because  th e  p o l i c y  c o n ta in e d  a  n am ed -d r iv e r  c l a u s e  
which d id  n o t  cover  th e  p e rs o n  who was d r iv i n g  a t  th e  tim e o f  th e  a c c id e n t .
The u se  o f  th e  n a m ed -d r iv e r  c la u s e  has  p e r n i c io u s  consequences ,  
inasmuch a s  i t  d e f e a t s  th e  pu rpose  o f  th e  1958- Act i n  c e r t a i n  c i rc u m s ta n c e s .  
The purpose  o f  th e  Act i s  to  en su re  t h a t  c e r t a i n  v ic t im s  o f  motor a c c id e n t s ,  
o r  t h e i r  d e p e n d a n ts ,  do no t go uncom pensated . S ince  th e  Commissioner 
cou ld  have u sed  h i s  power u n d e r  S3(e)  o f  th e  In s u ra n c e  Act to  d i s a l lo w  th e  
use  o f  th e  c l a u s e ,  h i s  u se  o f  t h i s  power would ap p ea r  to  have been u n s a t i s ­
f a c t o r y .  The q u e s t i o n  i s  how th e  Commissioner co u ld  p o s s i b ly  see  th e  c la u s e  
a s  a r e a s o n a b le  te rm , hav ing  r e g a r d  to  i t s  p e r n i c io u s  con seq u en ces .  T h is  
would ap p e a r  to  be due to  th e  f a c t  t h a t  th e  C om m iss ioner 's  o f f i c e  does no t 
p o s se s s  th e  t e c h n i c a l  e x p e r t i s e  needed f o r  i t s  t e c h n i c a l  work. I n  t h i s  
p a r t i c u l a r  i n s t a n c e ,  s p e c i f i c  r e f e r e n c e  i s  b e in g  made to  th e  la c k  o f  a  l e g a l  
o f f i c e r  w i th  knowledge o f  in s u ra n c e  law  i n  th e  s u p e rv is o ry  s e r v i c e ,  re sp o n ­
s i b l e  f o r  th e  l e g a l  a s p e c t s  o f  th e  s e r v i c e ' s  work. T h is  would in c lu d e  en­
s u r in g  t h a t  p o l i c y  c o n d i t i o n s  do n o t  d e f e a t  th e  p u rp o se s  beh ind  th e  s u p e r ­
v i s o r y  la w s .  I t  i s  h ig h ly  u n l i k e l y  t h a t  a  l e g a l  o f f i c e r  would no t have 
re c o g n is e d  t h a t  an  a l low ance  o f  th e  n am ed -d r iv e r  c l a u s e  would d e f e a t  th e
1 . [1 9 6 8  J C . C .7 9  > a t  142.
2 .  [ l 9 7 3 ]  1 G .L .E .335 .
3 . Motor in s u ra n c e  p ro p o s a l  forms o f  th e  Z e n i th  In s u ra n c e  Co. a re  an ex­
c e p t io n ;  so a r e  forms f o r  t h i r d  p a r ty  co v er  o f  th e  S . I . C . , where on ly  
a  p r o f e s s i o n a l  d r i v e r  w i l l  d r iv e  th e  v e h i c l e .
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p u rp o se  o f  th e  1958 A ct.
One might argue th a t  the c la u se  i s  not unreasonable, s in c e  the
in s u r e d  can choose to  go f o r  cover  w ith o u t  th e  c l a u s e ,  a t  an e ^Vi ^ p r  6 xi ro •
But th e  im p o r ta n t  q u e s t i o n  i s  w hether  th e  o r d in a r y  p ro p o s e r  i n  Ghana, i n  
an sw erin g  q u e s t i o n s  r e l a t i n g  to  th e  p e rs o n  o r  p e r s o n s  who w i l l  d r iv e  th e  
v e h i c l e  f o r  which a  p ro p o s a l  i s  b e in g  made, i s  f a i n t l y  aware o f  th e  f a c t  
t h a t  he w i l l  be r e c e i v i n g  a  p o l i c y  which c o n ta in s  a c la u s e  r e l i e v i n g  th e  
i n s u r e r s  o f  l i a b i l i t y  i f  an a c c id e n t  o c c u rs  w h ile  an un-named d r i v e r  i s  
d r i v i n g  -  a  f a c t  which, a s  a  r u l e ,  w i l l  no t be found i n  th e  p ro p o s a l  form, 
b u t  o n ly  i n  th e  p o l i c y .  I t  has  been s een  t h a t  q u i t e  a  number o f  p o l i c y ­
h o ld e r s  a r e  i l l i t e r a t e ,  and t h a t  th e  on ly  chance o f  a p ro p o s e r  knowing a -
bou t t h i s  c l a u s e  on making a p ro p o s a l  i s  where t h e r e  i s  any i n t i m a t i o n  t h e r e ­
o f  on th e  p ro p o s a l  form, so t h a t  th e  in s u ra n c e  ag en t o r  company employee 
can a d v e r t  h i s  a t t e n t i o n  to  i t ,  o r  so t h a t ,  where he i s  no t i l l i t e r a t e ,  he
can  a d v e r t  h im s e l f  to  i t .  F o l i c i e s  seem to  be sh e lv e d  when i s s u e d ,  so t h a t
th e  e x i s t e n c e  o f  th e  c l a u s e  w i l l  h a rd ly  be known t i l l  a  c la im  a r i s e s .  Al­
though  most p o l i c y h o ld e r s  a r e  l i t e r a t e ,  th e  r e a l  q u e s t io n  i s  how many o f  
them a c t u a l l y  r e a d  t h e i r  p o l i c i e s .  F u r th e rm o re ,  o f  th o s e  who would do so , 
th e  q u e s t i o n  i s  how many o f  them can  u n d e r s ta n d  th e  im p l i c a t i o n s  o f  th e  
t e c h n i c a l  lan g u ag e  employed i n  in s u ra n c e  p o l i c i e s .  In  th e  l i g h t  o f  t h e s e  
f a c t s ,  one can h a r d ly  argue  t h a t  th e  c la u s e  i s  r e a s o n a b le .  R e g u la t io n  has
to  be a b l e  t o  d r iv e  tow ards  i t s  p u rp o se s  by an employment o f  th e  v a r io u s
r e s o u r c e s  o r  means o f  which i t  can  a v a i l  i t s e l f .  H ere, we have a  p u rp o se  
o f  r e g u l a t i o n  r e l a t i n g  to  e n s u r in g  t h a t  c e r t a i n  v ic t im s  o f  motor a c c i d e n t s ,  
o r  t h e i r  d e p e n d a n ts ,  do n o t  go uncom pensa ted . The purpose  i s  b e in g  d e f e a te d  
i n  c e r t a i n  c i rc u m s ta n c e s  a s  a  r e s u l t  o f  th e  u se  o f  th e  n am ed -d r iv e r  c l a u s e .  
The above d i s c u s s io n  shows t h a t  p o l i c y h o ld e r s  cannot be r e l i e d  on to  a c h ie v e  
th e  p u rp o s e ,  s in c e  c i rc u m s ta n c e s  show- t h a t  th e y  have a low l e v e l  o f  i n s u r ­
ance s o p h i s t i c a t i o n ,  and a r e ,  i n  most c a s e s ,  unaware o f  th e  c l a u s e .  To
261
s a t i s f a c t o r i l y  a c h ie v e  t h i s  p u rp o se ,  r e g u l a t i o n  ought to  look  to  th e  em­
ploym ent o f  o th e r  means. The q u e s t i o n  now r e l a t e s  t o  th e  means t h a t  can  be 
employed to  a c h iev e  t h i s  p u rp o s e .
F u r th e r  l e g i s l a t i o n  would ap p ea r  to  be n e c e s s a ry  to  s a t i s f a c t o r i l y  
ac h ie v e  t h i s  p u rp o s e .  The 1958 Act and S3(e)  o f  th e  In s u ra n c e  Act have no t 
been a b le  to  do t h i s .  I t  must be em phasised t h a t  o u r  co n ce rn  h e re  i s  to  
f i n d  ways o f  s a t i s f a c t o r i l y  a c h ie v in g  t h i s  p u rpose  o f  r e g u l a t i o n ,  a s  e v i ­
denced by th e  1958 A ct.  R e g u la to ry  system s i n  o t h e r  c o u n t r i e s  have sought 
to  a c h ie v e  t h i s  pu rpose  by em ploying means s u i t a b l e  to  t h e i r  en v iro n m en ts .  
The problem  h e re  i s  to  f i n d  a  s o l u t i o n  s u i t a b l e  to  th e  Ghanaian env ironm en t.  
The Law Reform Commission i n  Ghana had su g g e s te d  an amendment o f  th e  1958 
Act to  make th e  u se  o f  th e  c l a u s e  im p o s s ib le .  They l a t e r  d e c id e d ,  however, 
t h a t  i t  was more a p p r o p r i a t e  to  lo o k  a t  th e  problem  from th e  p o in t  o f  view 
o f  a c c id e n t  com pensa tion , and t h a t  t r y i n g  to  s o lv e  th e  p a r t i c u l a r  problem s 
a r i s i n g  from th e  u se  o f  th e  n am ed -d r iv e r  c la u s e  d id  no t go to  th e  r o o t  o f  
th e  problem , which th e y  saw a s  one o f  a c c id e n t  com pensa tion^ .  A lthough th e  
p r e s e n t  w r i t e r  i s  lo o k in g  a t  th e  problem s o f  th e  c la u s e  from th e  p o in t  o f  
view o f  r e g u l a t i o n  o f  in s u r a n c e  com panies, and not a c c id e n t  com pensa tion  i n  
i t s e l f ,  I  would a l s o  no t su g g e s t  an  a b o l i t i o n  o f  th e  c la u s e  f o r  s e v e r a l  
r e a s o n s ,  one o f  which i s  s i m i l a r  to  t h a t  g iv e n  by th e  Committee, i n  r e j e c t ­
in g  t h i s  ap p ro ac h .  From a  r e g u l a t i o n  p o in t  o f  view, amending th e  1958 Act 
to  d i s a l lo w  th e  u se  o f  r e s t r i c t i o n s  which have th e  e f f e c t  o f  t a k in g  away th e  
p r o t e c t i o n  which th e  1958 Act s e e k s  to  g iv e  to  th e  c a t e g o r i e s  o f  p e rs o n s  i n  
S 6 ( l )  ( b ) ,  would no t be a  d e s i r a b l e  s o l u t i o n  to  th e  prob lem .
T h is  way o f  d e a l in g  w ith  th e  problem  would need a  r e v i s i o n  o f  th e  d e f i n i ­
t i o n  o f  a  " s t a n d a r d  r i s k " ,  and a  r e - f i x i n g  o f  premiums f o r  commercial ve­
h i c l e  t h i r d  p a r t y  l i a b i l i t y  i n s u r a n c e .  In s u ra n c e  companies would seek
1 .  F i r s t  I n te r i m  R eport o f  th e  In s u ra n c e  Committee o f  th e  Commission, on 
an A cciden t Compensation Regime f o r  Ghana, P 1 .
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i n c r e a s e s  i n  motor in s u ra n c e  premiums i n  th e  t a r i f f  a r e a s .  H igher 
premiums would r e s u l t  i n  a d v e rs e  r e p e r c u s s io n s  th ro u g h o u t  th e  economy. 
M oreover, th e  p roblem s a r i s i n g  from c a s e s  in v o lv in g  u n t r a c e d  d r i v e r s ,  f o r  
example, would not be s o lv e d .  Thus, no t o n ly  would i t  l e a d  to  a r a i s i n g  
o f  premiums, and o f  th e  c o s t  o f  t r a n s p o r t a t i o n  e t c . ,  bu t i t  would no t 
s a t i s f a c t o r i l y /  a c h ie v e  t h a t  p u rpose  o f  r e g u l a t i o n  which r e l a t e s  to  e n s u r ­
in g  t h a t  c e r t a i n  v ic t im s  o f  motor a c c id e n t s ,  o r  t h e i r  d ep en d a n ts ,  do no t 
go uncom pensa ted . That i s  th e  purpose  w ith  whose s a t i s f a c t o r y  ach ievem en t 
we a re  co n ce rn ed .  The a c t i o n  su g g e s te d  by th e  p r e s e n t  w r i t e r  i s  t h a t  a 
scheme be ad o p ted  whereby l e g i s l a t i o n  would s e t  up a fund f o r  com pensa ting  
v ic t im s  o f  a c c i d e n t s ,  o r  t h e i r  d ep en d a n ts ,  who have re c o v e re d  judgement 
a g a i n s t  a  p o l i c y h o ld e r  d i r e c t l y  o r  v i c a r i o u s l y ,  bu t where th e  in s u ra n c e  
company has  a v a l i d  de fen ce  i n  r e s p e c t  o f  r e s t r i c t i o n s  i n  th e  p o l i c y ,  such  
a s  the  n am ed -d r iv e r  c l a u s e .  To s a t i s f a c t o r i l y  a c h ie v e  our p u rp o se ,  th e  
scheme sh o u ld  a l s o  cover  uncom pensated v ic t im s  o f  a c c i d e n t s ,  o r  t h e i r  de­
p e n d a n ts ,  i n v o lv in g  v e h i c l e s  w ith  no in s u ra n c e  co v er  a t  a l l ,  o r  v e h i c l e s  
whose d r i v e r s  a re  u n t r a c e d .  T h i rd  p a r ty  v ic t im s  o f  a c c id e n t s  i n  which th e  
i n s u r e d ’ s company i s  s u b je c t e d  to  a  w ind ing-up  o rd e r  a f t e r  th e  a c c id e n t ,  
b u t  b e fo re  th e  v ic t im  has  been  a b le  to  ta k e  p ro c e e d in g s  a g a i n s t  th e  i n s u r e d  
and h i s  company sh o u ld  be co v ered  by th e  scheme, i f  i n  an a c t i o n  a g a i n s t  
th e  t o r t f e a s o r ,  judgement i s  o b ta in e d  b u t  i s  u n p a id  w i th in  a  s p e c i f i e d  t im e .  
The scheme would be funded from l e v i e s  imposed on motor i n s u r e r s  a c c o rd in g  
to  p r e s c r ib e d  r u l e s ,  and from c o n t r i b u t i o n s  by th e  governm ent, i n  a c c o rd ­
ance w ith  c l e a r l y  la id -d o w n  r u l e s .  The a d m in i s t e r i n g  body o f  th e  fund would 
be g iv en  power to  impose a  le v y  n o t  exceed ing  a  s p e c i f i e d  p r o p o r t i o n  o f  th e  
n e t  premium income o f  motor i n s u r e r s  f o r  th e  y e a r  o f  l e v y .  The government 
would c o n t r i b u t e  an amount e q u i v a le n t  t o  a s p e c i f i e d  p r o p o r t i o n  o f  t h e  sum 
needed to  pay com pensa tions  i n  any y e a r^ .  The a d m in i s t e r in g  body can be
1. In s u ra n c e  Companies cou ld  be made to  c o n t r i b u t e  h a l f  o f  th e  amount, and 
th e  government made to  c o n t r i b u t e  th e  o th e r  h a l f .
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g iv en  pov;er to  borrow money f o r  p ay in g  c la im s  i n  any y e a r ,  and th e n  to  
a s s e s s  com panies to  recoup  i t s e l f  o f  th e  sums p a id ,  l e s s  th e  c o n t r i b u t i o n  
due from th e  governm ent. A Board whose members come from th e  s u p e r v is o r y  
s e r v i c e ,  sh o u ld  a d m in i s t e r  th e  scheme"*'. The Commissioner, th e  a c c o u n ta n t ,  
th e  a c t u a r y ,  th e  l e g a l  o f f i c e r  and a c la im s  o f f i c e r  cou ld  c o n s t i t u t e  th e  
Board. A c la im s  d i v i s i o n  would, t h e r e f o r e ,  be n e c e s s a ry  i n  th e  in s u ra n c e  
d e p a r tm e n t .  The c la im s  o f f i c e r  would be i n  ch a rg e  o f  t h i s  d i v i s i o n ,  and 
would r e c e iv e  and i n i t i a l l y  p r o c e s s  c la im s  b e f o r e  th e  Board makes a  d e t e r ­
m in a t io n .  He would be r e s p o n s i b l e  f o r  k e e p in g  p ro p e r  r e c o r d s  o f  c la im s  
made and p a i d .  Uncompensated v i c t im s  o f  motor a c c id e n t s  f a l l i n g  w i th in  th e  
c a t e g o r i e s  o f  p e rso n s  sough t t o  be p r o t e c t e d  by S 6 ( l ) ( b )  o f  th e  1958 Act, 
would be a b le  to  c la im  from th e  fund , s u b je c t  to  th e  c o n d i t io n s  g o v e rn in g  
th e  payment o f  com pensa tion  from th e  fu nd .  These would be s i m i l a r  to  th o s e
go v ern in g  th e  Motor I n s u r e r s ’ Bureau scheme i n  th e  U .K . ,w i th  c e r t a i n  modi- 
2^ i c a t i o n s .  The p roposed  G hanaian  scheme s n o u la  c a t e r  f o r  c a s e s  where, 
a l th o u g h  an a c c id e n t  was n o t  caused  by n e g l ig e n c e  on th e  p a r t  o f  th e  d r i v e r ,  
i t  was caused  by a sudden d i s a b i l i t y  on h i s  p a r t ,  such a s  an  e p i l e p t i c  f i t ,  
o r  even a  wasp s t i n g .  The U.K. scheme does no t cover  such  c a s e s  . I t  
sh o u ld  a l s o  cover  c a s e s  where a  t h i r d  p a r t y  i s  i n j u r e d  o r  k i l l e d  by a  
s t o l e n  v e h i c l e ,  under  c i rc u m s ta n c e s  where th e  p e rs o n  u n la w fu l ly  d r iv i n g  
th e  v e h i c l e  i s  a  ’’man o f  s t r a w ” , and an a c t i o n  cannot be v a l i d l y  m a in ta in e d  
a g a i n s t  th e  v e h i c l e  owner. I n  th e  U .K .,  an i n j u r e d  t h i r d  p a r t y  o r  a  de­
pendan t can  o n ly  r e c o v e r  i f ,  i n t e r  a l i a ,  th e  l i a b i l i t y  was r e q u i r e d  t o  be 
c o m p u ls o r i ly  i n s u r e d  u n d e r  th e  Road T r a f f i c  A ct, 1972, and th e  n e g l ig e n c e  
o f  th e  t o r t f e a s o r  i s  e s t a b l i s h e d .  As r e g a r d s  v ic t im s  o f  a c c id e n t s  i n  which
1 .  I t  cou ld  be d e s ig n a te d  a s  th e  Motor V e h ic le s  (Uncompensated A cc iden t 
V ic t im s)  Board. The fund co u ld  be d e s ig n a te d  a s  th e  Motor V e h ic le s  
(Uncompensated A cc iden t V ic t im s )  Fund.
2. See V.’i l l i a m s ,  D .3 ., .  The M otor I n s u r e r s ’ Bureau, B arry  Rose, 1975*
3- Ib id ; foreword.
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th e  d r i v e r  i s  u n t r a c e d ,  th e  v ic t im  o r  h i s  dependan t shou ld  have a  l e g a l  
r i g h t  t o  o b ta in  com pensa tion  from th e  fund, no t o n ly  where he can show 
t h a t  th e  l i a b i l i t y  o f  th e  u n t r a c e d  d r i v e r  was one r e q u i r e d  to  be com pulsor­
i l y  i n s u r e d  und er  th e  1958 A ct, and t h a t  th e  t o r t f e a s o r  was n e g l i g e n t ,  b u t  
a l s o  where, a l th o u g h  he canno t prove e i t h e r  o r  b o th  o f  th e s e  t h i n g s ,  th e  
i n j u r y  o r  d e a th  cou ld  have been  caused  by a  sudden d i s a b i l i t y  on th e  p a r t  
o f  th e  d r i v e r ,  o r  co u ld  have been caused  by th e  d r i v e r  o f  a  s t o l e n  v e h i c l e .  
The scheme sh o u ld  n o t  be c o n f in e d  to  a c c id e n t s  on p u b l i c  ro a d s  o n ly ,  a s  i s  
th e  case  i n  th e  U.K. We must r e i t e r a t e  t h a t  o u r  co n ce rn  h e re  h a s  been  to  
s u g g e s t  ways o f  s a t i s f a c t o r i l y  a c h ie v in g  a  pu rpose  o f  r e g u l a t i o n  a g a i n s t  
whose s a t i s f a c t o r y  ach ievem ent th e  n am ed -d r iv e r  c l a u s e  and o th e r  f a c t o r s  
te n d  to  m i l i t a t e .
The In s u ra n c e  Committee o f  th e  Ghana Lav; Seform Commission i s  d e v i s ­
in g  an a c c id e n t  com pensa tion  scheme c o v e r in g  motor and i n d u s t r i a l  a c c i d e n t s ,  
on which th e y  have i s s u e d  a  f i r s t  i n t e r i m  r e p o r t .  A lthough a f i n a l  r e p o r t  
has no t y e t  been  i s s u e d  and approved  by th e  Commission, we can b r i e f l y  con­
s i d e r  th e  recom m endations p u t  fo rw ard  by th e  In s u ra n c e  Comm ittee. Meanwhile, 
a l th o u g h  th e  law  on com pensa tion  f o r  i n d u s t r i a l  a c c id e n t s  may be i n  need o f  
re fo rm , I  v/ould not. be a b l e  t o  c o n s id e r  t h i s  w i th o u t  go ing  o u t s id e  th e  sut>- 
j e c t  o f  r e g u l a t i o n  o f  in s u r a n c e  com panies, s in c e  t h e  Workmen’ s  Compensation 
Act, 1963, Act 17^, i s  no t p a r t  o f  th e  in s u ra n c e  s u p e r v i s o r y  la w s .  I n  f a c t ,  
i t  i s  n o t  even  an in s u ra n c e  s t a t u t e .  I t s  p u rp o se ,  t h e r e f o r e ,  would n o t  even 
be a  pu rpose  o f  r e g u l a t i o n .  We must b e a r  i n  mind t h a t  our t a s k  i s  t o  a s ­
c e r t a i n  w hether  ou r  in s u r a n c e  s u p e r v is o r y  law s have th e  c a p a c i t y  to  s a t i s ­
f a c t o r i l y  a c h ie v e  th e  p u rp o s e s  o f  r e g u l a t i n g  in s u r a n c e  companies i n  Ghana.
The Committee has  su g g e s te d  an a c c id e n t  com pensa tion  scheme i n  r e ­
s p e c t  o f  ro ad  and i n d u s t r i a l  a c c i d e n t s  which p u r p o r t s  to  a b o l i s h  th e  r i g h t  
o f  a c t i o n  f o r  damages a t  common lav; f o r  i n j u r y  o r  d e a th  caused  th ro u g h  
motor o r  i n d u s t r i a l  a c c i d e n t s ,  and which p u r p o r t s  t o  remove th e s e  a r e a s  o f
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a c c id e n t  com pensa tion  from th e  c l a s s e s  o f  "business o f  in s u ra n c e  com panies . 
That p a r t  o f  th e  scheme r e l a t i n g  to  motor a c c i d e n t s ,  w ith  which I  am con­
cerned  h e r e ,  i s  to  be funded by l e v i e s  on v e h i c l e  owners and d r i v e r s ,  and 
a government c o n t r i b u t i o n .  I t  i s  to  be a d m in is te re d  by a q u a s i -g o v e rn m e n ta l  
body, i n  th e  form o f  a  com mission. The id e a  i s  to  r e - c h a n n e l  th e  funds  
which go to  in s u ra n c e  companies i n  th e  form o f  premiums f o r  p o l i c i e s  ta k e n  
out a g a i n s t  t h i r d  p a r t y  l i a b i l i t y  r e s u l t i n g  from th e  use  o f  motor v e h i c l e s ,  
em p loyers '  l i a b i l i t y ,  and p e r s o n a l  i n j u r i e s  a r i s i n g  from ro ad  and i n d u s t r i a l  
a c c i d e n t s .  The C om m ittee 's  conce rn  i s  to  g iv e  p r o t e c t i o n  to  a c c id e n t  v i c ­
t im s  i n  c i rc u m s ta n c e s  which th e  1958 Act does n o t c a t e r  f o r .  These a re  
c i rc u m s ta n c e s  where i n j u r y  o r  d e a th  i s  caused  by a m o to r is t  exempted from 
th e  re q u ire m e n t  o f  in s u ra n c e  u n d e r  th e  Act; a  h i t - a n d - r u n  d r i v e r ;  a  
" f a u l t l e s s "  d r i v e r ,  i . e .  one a g a i n s t  whom no f a u l t  can be e s t a b l i s h e d ;  an 
u n in s u re d  d r i v e r ;  o r  an u n in s u re d  v e h i c l e ^ .
The scheme proposed  by th e  p r e s e n t  w r i t e r  e f f e c t i v e l y  c a t e r s  f o r  
v ic t im s  o f  a c c id e n t s  o c c u r r in g  i n  th e s e  c i r c u m s ta n c e s .  Moreover, th e  
p r e s e n t  w r i t e r ’ s scheme has  o th e r  a d v a n ta g e s .  F i r s t l y ,  w h ile  g iv in g  eq u a l  
p r o t e c t i o n  a s  th e  C om m ittee 's  p ro p o sed  scheme, i t  w i l l  s t i l l  r e t a i n  th o s e  
a r e a s  o f  in s u ra n c e  which th e  Com m ittee’ s  scheme w i l l  a b o l i s h ,  which a r e  a n '  
im p o r ta n t  s o u rce  o f  e x t e r n a l  f in a n c e  to  b o th  th e  government and p r i v a t e  
s e c t o r s  o f  th e  economy. Under th e  p r e s e n t  w r i t e r ' s  scheme, a  r e l a t i v e l y  
sm all  fund i s  needed to  g iv e  s a t i s f a c t o r y  com pensa tion  to  uncom pensated  
motor a c c id e n t  v i c t im s .  The c o n t r i b u t i o n  to  come from motor i n s u r e r s  w i l l  
be a  sm a l l  f r a c t i o n  o f  t h e i r  g r o s s  premium income, th e  bu lk  o f  which can  
s t i l l  be in v e s t e d  i n  th e  v a r io u s  s e c t o r s  o f  t h e  economy. Under th e  Commit­
t e e ’ s  p roposed  scheme, a  l a r g e  fund , which p u r p o r t s  to  ta k e  over  c e r t a i n  
c l a s s e s  o f  in s u ra n c e  b u s in e s s ,  i s  needed .  A lthough th e s e  funds may r e p r e -
1 . See P ^ o f  the Committee’ s  f i r s t  in ter im  rep o r t .
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s e n t  e x t e r n a l  f in a n c e  f o r  th e  governm ent, th e  p r i v a t e  s e c t o r  nay n o t  bene­
f i t  much. M oreover, i t  i s  doubted  w hether th e  government w i l l  b e n e f i t  
g r e a t l y ,  s in c e  th e  fund w i l l  be s u b j e c t  to  a  h ig h  c la im s  f req u en cy ,  and 
v.ri l l  have to  be k e p t  h ig h ly  l i q u i d .  Secondly , th e  expense o f  a d m in i s t e r i n g  
th e  Comm ittee’ s  p roposed  scheme w i l l  be f a r  g r e a t e r  th a n  t h a t  o f  ad m in is ­
t e r i n g  th e  p r e s e n t  w r i t e r ’ s p roposed  scheme. The Committee’ s scheme w i l l  
need  a l a r g e ,  f u l l - t i m e  s t a f f ,  p o s s e s s in g  c e r t a i n  k in d s  o f  t e c h n i c a l  q u a l i ­
f i c a t i o n s ,  and w i l l  expend a  g r e a t  d e a l  on th e  p r o c e s s in g ,  i n v e s t i g a t i o n  
and payment o f  c la im s ,  which w i l l  ru n  i n t o  th o u san d s  p e r  week. Thus, th e  
government c o n t r i b u t i o n  w i l l  a l s o  be g r e a t e r .  I n  f a c t ,  c o n t r i b u t i o n s  p a id  
by v e h i c l e  owners and d r i v e r s  would, a t  th e  end o f  th e  day, p ro b a b ly  be 
h ig h e r  th a n  th e  premiums which go i n t o  motor v e h i c le  t h i r d  p a r ty  l i a b i l i t y  
i n s u r a n c e .  Under th e  p r e s e n t  w r i t e r ’ s scheme, which i s  a f a r  s m a l le r  one, 
th e  a d m i n i s t r a t i v e  c o s t s  would be f a r  l e s s .  A lso , b e in g  a r e l a t i v e l y  sm all  
scheme, th e  government c o n t r i b u t i o n  would be l e s s .  A lso , i t s  end c o s t  to  
th e  v e h i c l e  owner w i l l ,  most p ro b a b ly ,  be s m a l l e r .  There i s  no re a s o n  why, 
g iv e n  th e  ch o ic e  o f  two e q u a l ly  e f f e c t i v e  schemes, we shou ld  op t f o r  th e  
more ex p en s iv e  and cumbersome one . The p r e s e n t  w r i t e r ’ s  scheme would u n d e r ­
go p e r i o d i c  r e v i s i o n ,  so a s  to  make i t  c a t e r  f o r  new developm ents  which 
d e t r a c t  from i t s  e f f e c t i v e n e s s .
The most p e r t i n e n t  o b j e c t i o n  to  th e  p r e s e n t  w r i t e r ’ s p roposed  
scheme would r e l a t e  to  a p o s s i b l e  i n c r e a s e  o f  motor premiums. The f e a r  
t h a t  motor i n s u r e r s  would i n c r e a s e  t h e i r  premiums a s  a  r e s u l t  o f  th e s e  
l e v i e s  i s  met by th e  f a c t  t h a t  th e  law p r e c lu d e s  them from r a i s i n g  th e  
g e n e r a l  l e v e l  o f  t h e i r  premiums w ith o u t  th e  w r i t t e n  consen t o f  th e  Commis­
s i o n e r .  And i t  i s  u n l i k e l y  t h a t  th e  Commissioner would g ive  such c o n s e n t ,  
i n  view o f  th e  f a c t  t h a t  th e  l e v i e s  a re  bound to  be a minimal f r a c t i o n  o f  
t h e  n e t  premium income o f  motor com panies. I t  i s  even p o s s i b l e  t h a t  no 
c la im s  may be made on th e  Board i n  a p a r t i c u l a r  y e a r ,  meaning t h a t  i t  i s
I
o o s s i b l e  t h a t  c e r t a i n  y e a r s  w i l l  no t a t t r a c t  l e v i e s .
S 3(e )  o f  th e  in s u ra n c e  Act would ap p ea r  to  need f u r t h e r  l e g i s l a t i o n  
i n  c o n n e c t io n  with- a d i f f e r e n t  pu rpose  o f  r e g u l a t i o n  -  th e  p r im ary  p u rp o s e .  
The s a t i s f a c t o r y  achievem ent o f  t h i s  purpose  i s  b e in g  s e r i o u s l y  hampered 
by th e  use  o f  " b a s i s  o f  th e  c o n t r a c t "  c l a u s e s .  S3(e )  has  no t been u sed  to  
p re v e n t  th e  u se  o f  such  u n re a s o n a b le  c l a u s e s .  The r e s u l t  i s  t h a t ,  t h a t  
means to  th e  p r im ary  purpose  in v o lv in g  th e  e n s u r in g  o f  r e a s o n a b le  p o l i c y  
te rm s ,  i s  n o t  b e in g  p r o p e r ly  u t i l i s e d .
The u se  o f  th e  " b a s i s  o f  th e  c o n t r a c t "  c l a u s e  has  been  t a c i t l y  ap­
proved  by th e  Comm issioner. I t  a p p e a rs  a t  th e  fo o t  o f  a l l  p r o p o s a l s  f o r  
in s u ra n c e  co v e r  o f  a l l  t y p e s .  The c la u s e  u s u a l l y  ru n s  i n  th e  form o f  a 
■ d e c la ra t io n  by th e  p ro p o s e r  t h a t  th e  answ ers g iv e n  by him i n  th e  p ro p o s a l  
form a re  t r u e ,  and an agreem ent by him t h a t  th e  p ro p o s a l  and th e  d e c l a r a t i o n  
s h a l l  form th e  b a s i s  o f  th e  c o n t r a c t  between th e  in s u r e d  and th e  company. 
A f te r  th e  c l a u s e  f e l lo w s  th e  i n s u r e d ’ s  s i g n a t u r e .  The e f f e c t  o f  t h i s  
c la u s e  i s  to  in c o r p o r a t e  th e  p ro p o s a l  i n  th e  p o l i c y ,  and to  e l e v a te  a l l  
r e p r e s e n t a t i o n s  o r  answ ers  i n  th e  p ro p o s a l  form, w hether  m a te r i a l  t o  th e  
r i s k  o r  n o t ,  i n t o  w a r r a n t i e s ,  making s t r i c t  com pliance th e r e w i th  a c o n d i t i o n  
p re c e d e n t  to  any l i a b i l i t y  o f  th e  company. Three ty p e s  o f  w a rran ty  may be '  
c r e a t e d  i n  t h i s  way -  w a r r a n t i e s  r e l a t i n g  to  a  p a s t  o r  p r e s e n t  f a c t ,  on 
b re a c h  o f  which th e  company can  av o id  l i a b i l i t y  ab i n i t i o ; a p ro m isso ry  o r  
c o n t in u in g  w a r ra n ty ,  on b re a c h  o f  which th e  company can  r e s c in d  th e  c o n t r a c t  
from th e  d a te  o f  b re a c h ;  a  c l a u s e  d e s c r i p t i v e  o f  th e  r i s k ,  on b re a c h  o f
which th e  company cannot r e s c i n d  th e  c o n t r a c t  c o m p le te ly ,  bu t w i l l  n o t  be
0
l i a b l e  f o r  l o s s e s  o c c u r r in g  d u r in g  such  b reac h  .
The c r e a t i o n  o f  w a r r a n t i e s  ou t o f  im m a te r ia l  f a c t s ,  g iv in g  in s u ra n c e
6m£ IWt q ),7niffc4 m WvC f.rop©*«<3l
Sometimes c a l l e d  a "W arran ty  d e s c r i p t i v e  o f  th e  r i s k " .  T h is  u sag e  o f  
" w a rra n ty "  has  a t t r a c t e d  c r i t i c i s m .  See B ird s ,  J . ,  " W a rra n t ie s  i n  
I n s u ra n c e  P ro p o s a l  Forms", 1979 J . B . L . , 23^.
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companies a r i g h t  to  r e s c in d  c o n t r a c t s  f o r  th e  u n t r u t h  o f  s t a t e m e n t s  v:hich 
would no t have in f lu e n c e d  any p ru d e n t  i n s u r e r  i n  d e c id in g  w hether t o  a c c e p t  
th e  r i s k ,  and i f  so , a t  what premium, i s  a p o s i t i o n  which has  come und er  
s e r i o u s  a t t a c k ‘d. I t  a v a i l s  th e  i n s u r e r  o f  u n m e r i to r io u s ,  t e c h n i c a l  d e fe n c e s ,  
th u s  p u t t i n g  th e  in s u r e d  i n  a v ery  weal: p o s i t i o n .  But S 3(e)  o f  th e  Act was 
n o t  u se d  to  d isa p p ro v e  th e s e  c l a u s e s .  On th e  c o n t r a r y ,  th e  Commissioner
po p in e s  t h a t  p o l i c y  te rm s  c u r r e n t l y  i n  u se  a r e  r e a s o n a b le  . The l a c k  o f  a 
l e g a l  o f f i c e r  w ith  knowledge o f  in s u ra n c e  law  p ro b a b ly  a c c o u n ts  f o r  th e  
a l low ance  o f  th e  c la u s e  i n  t h e  f i r s t  i n s t a n c e .  Such an o f f i c e r  would have 
been aware o f  th e  consequences  o f  a l lo w in g  i t ,  s in c e  i t  i s  one o f  th e  most 
vexed a r e a s  o f  in s u ra n c e  l i t i g a t i o n  i n  Common law j u r i s d i c t i o n s ^ .  The use  
o f  th e  c l a u s e  u n d e rc u t s  th e  s a t i s f a c t o r y  ach ievem ent o f  th e  p r im ary  purpose  
o f  r e g u l a t i o n ,  s in c e  i t  may d e s t r o y  th e  s e c u r i t y  which a p o l i c y h o ld e r  o r  
b e n e f i c i a r y  may re a s o n a b ly  ex p ec t  to  en joy  under  a  p o l i c y  w i th  th e  c l a u s e .
I t  r e s u l t s  i n  a s i t u a t i o n  where, a l th o u g h  no m i s r e p r e s e n t a t i o n s  o r  non­
d i s c l o s u r e s  o f  m a te r i a l  f a c t s  have been made i n  a p ro p o s a l ,  a  c la im  u n d e r  
a p o l i c y  i s s u e d  on such a p ro p o s a l  may be d e f e a te d  because  w a r r a n t i e s  have 
been c r e a t e d  ou t o f  im m a te r ia l  f a c t s  by th e  use  o f  th e  c l a u s e ,  and th e  
p o l i c y h o ld e r  may have in n o c e n t ly  made im m a te r ia l  m i s - s t a t e m e n t s .  T h is  
r a t h e r  u n p re c e d e n te d  e f f e c t  o f  th e  c l a u s e ,  which makes nonsense  o f  a  s a t i s ­
f a c t o r y  d i s c h a rg e  o f  an i n s u r e d ’ s  du ty  t o . d i s c l o s e  m a te r i a l  f a c t s ,  ought to  
l e a d  u s  t o  frown on i t s  u s e .
The C o u r ts  have h e l p l e s s l y  acknowledged th e  m agica l e f f e c t  o f  th e
A
c l a u s e .  I n  Norwich Union F i r e  I n s .S o c .  V. T ab b ica  & Sons , E d u se i ,  J . ,
1 .  See Law Reform C’ t t e e ,  3 th  R ep o r t ,  1957. C.H.N,D.62$ Lav: Commission, 
Working P an er  N o .73 cm N o n -d is c lo s u re  and Breach o f  W arran ty , p p . 44-84; 
Hasson, R .A .,  "The B a s is  o f  th e  C o n tra c t  C lause  i n  In s u ra n c e  Law", 34 
L . L . R . , 29; B i rd s ,  J . , " W a r ra n t ie s  i n  In s u ra n c e  P ro p o sa l  Forms", pp . 
231- 240 .
2 . I n te r v i e w  w ith  Comm issioner, 8 th  Septem ber, 1978.
3 . T h is  i s  e s p e c i a l l y  t r u e  o f  E n g l is h  in s u ra n c e  lav:, which has  been  l a r g e l y  
in s t r u m e n ta l  i n  sh a p in g  th e  common law o f  in s u ra n c e  i n  Ghana.
4 .  1967 (1) A.L.R.(Comm.) 243-
q u o te d  w ith  ap p ro v a l  th e  judgement o f  Lord B lackburn  i n  Thomson V. Weems
to  th e  e f f e c t  t h a t  i t  i s  com petent to  th e  c o n t r a c t i n g  p a r t i e s ,  i f  b o th  so
a g re e  to  i t  and s u f f i c i e n t l y  e x p re s s  t h e i r  i n t e n t i o n  so to  a g re e ,  to  make
th e  a c t u a l  e x i s t e n c e  o f  a n y th in g  a c o n d i t io n  p r e c e d e n t  t o  th e  i n c e p t i o n
o f  any c o n t r a c t ;  and i f  th e y  do so , th e  n o n - e x is t e n c e  o f  t h a t  t h i n g  i s  a
good d e fe n c e .  And i t  i s  n o t  o f  any im portance  w hether  th e  e x i s t e n c e  o f
t h a t  t h i n g  was o r  was n o t  m a t e r i a l ;  th e  p a r t i e s  would n o t  have made i t
2a p a r t  o f  th e  c o n t r a c t  i f  th e y  had n o t  th o u g h t  i t  m a t e r i a l  , I n  th e  
T ab b ica  c a s e ,  however, s in c e  m i s r e p r e s e n ta t i o n  o r  n o n - d i s c l o s u r e  was no t 
found , th e  c l a u s e  d id  n o t  come i n t o  o p e r a t io n .  The l e a r n e d  judge h e ld  
t h a t  d a sh es  made i n  answer t o  c e r t a i n  q u e s t io n s  were in c o m p le te  answ ers ,  
b e in g  n e i t h e r  a  " y e s ” no r  a  " n o " .  The q u e s t io n  o f  n o n - d i s c l o s u r e  o r  mis­
r e p r e s e n t a t i o n  d id  n o t ,  t h e r e f o r e ,  a r i s e .  Again, Amissah, J . A . , i n  G uard ian  
A ssurance  V. Khayat T rad in g  S to r e -'', h e ld  t h a t  where th e  p o l i c y  c o n t a in s  a 
" b a s i s  o f  th e  c o n t r a c t ’' c l a u s e ,  th e  t r u t h  o f  th e  s t a t e m e n t s  c o n ta in e d  i n  
th e  p ro p o s a l  i s  th e re b y  made a c o n d i t io n  o f  th e  l i a b i l i t y  o f  th e  i n s u r e r s ,  
and any i n a c c u r a t e  answer w i l l  e n t i t l e  th e  i n s u r e r  to  r e p u d ia t e  l i a b i l i t y *  
a p a r t  from any q u e s t io n  o f  m a t e r i a l i t y .  I n  t h i s  c a s e ,  th e  m i s r e p re s e n ta ­
t i o n s  a l l e g e d  by th e  i n s u r e r s  were m a t e r i a l .  The a c t i o n ,  t h e r e f o r e ,  
su cceeded  in d e p e n d e n t ly  o f  th e  c l a u s e .  One cou ld  r e - e c h o ,  a t  t h i s  s t a g e ,  t h a t  
some o f  th e  vehement o b j e c t i o n s  t h a t  have been  r e g i s t e r e d  a g a i n s t  t h i s
A
c l a u s e ,  r e f l e c t  th e  p o s i t i o n  i n  Ghana, t o o .  Thus, i n  Anderson V. F i t z g e r a l d  , 
Lord S t .  L eonards  warned t h a t  i f  t h e  p o s i t i o n  c r e a t e d  by th e  c la u s e  was ad­
h e red  t o  s t r i c t l y ,  i t  would mean th e  p o l i c y  was n o t  w orth  th e  p a p e r  on
1 .  (18S4) 9 App. Gas. 671.
2. 1967(1) A.L.R. (Comm.) 245, a t  p p . 248-249.
3 . [ l9 7 2 ]  2 G .L.R. 48, a t  P 5 9 .
4 .  (1853) 4 H .L .C .483, a t  507.
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which i t  was w r i t t e n .  In  Zurich I n s .  Co. V. M orrison^ , Lord Greene, M.B.,
d e sc r ib ed  i t  as a t r a p  fo r  the  in su re d ,  and a v ic io u s  d ev ice . In  Glicksman
2V. L an cash ire  & Gen. Ass. Co , Lord V.'renbury s a id  t h a t  i t  was a  mean and 
con tem ptib le  p o l ic y  on the  pant o f  in su rance  companies to  tak e  premiums 
and re fu s e  to  pay claim s on grounds conceded as  im m a te r ia l .  The c lau se ,  
i t  has been s a id ,  v/as dev ised  i n  England in  th e  n in e te e n th  Century, to  warn 
p ro p o se rs  o f  the  importance th e  in s u r e r  a t ta c h e d  to  the  in fo rm a tio n  sought. 
The c la u se ,  however, had t h i s  e f f e c t  o f  e le v a t in g  a l l  r e p r e s e n ta t io n s  in to  
w a r ra n t ie s ,  i r r e s p e c t i v e  o f  m a t e r i a l i t y .  The worth o f  whatever educa tive  
fu n c t io n  i t  v/as meant to  have has been thoroughly  destroyed  by the  r a t h e r  
d racon ian  r e s u l t s  flov/ing from i t s  u se^ .
Insurance  companies a l re a d y  enjoy a s t ro n g  p o s i t io n  as a r e s u l t  o f  
the"U berrim a f i d e s ’1 p r i n c i p l e .  To f u r th e r  s t r e n g th e n  t h i s  p o s i t io n  to  the  
p o in t  o f  reduc ing  the  i n s u r e d 's  p o s i t i o n  to  one under which he may be denied 
th e  b e n e f i t  o f  in su rance
f o r  having made im m ate ria l  m is -s ta tem e n ts ,  i s  to  o f f e r  in su rance  com­
p a n ie s  th e  u n a s s a i l a b l e  v/eapons o f  d e s t r u c t io n  o f  the  reaso n ab le  expecta­
t i o n s  o f  p o l ic y h o ld e r s .  The c lau se  i s  an unreasonab le  term which m i l i t a t e s  
a g a in s t  a s a t i s f a c t o r y  achievement o f  the  prim ary purpose of r e g u la t io n .  '  
T h is  p o s i t i o n  s tan d s  i n  need o f  change.
We may ask v/hether th e  Commissioner can now p u rp o r t  to  d isa l lo w  
the  c la u s e ,  a f t e r  t a c i t l y  approving i t s  use  s in c e  the  conferrm ent o f  the  
power to  d isapprove i t  i n  th e  19&3 Insu rance  Act. I t  would appear a s  i f  
only l e g i s l a t i o n  can dea l w ith  th e  i s s u e ,  s in ce  a p u rpo r ted  d is a l lo w a l  o f  
the  c lau se  by the  Commissioner a t  t h i s  s tag e  w i l l  p u rp o r t  to  change th e  
whole body o f  law th a t  has developed around the  use  o f  the  c la u s e .  This
1 .  [ l9 ^ 2 ]  1 A 1 1 E .1  529, a t  937.
2 . | l 9 2 7 j  A .C.139, a t  IV 4- I L 5 .
3. Hasson, 2 . A., "The B asis  o f  the  C ontract Clause i n  Insu rance  Law",
P 29, a t  P 3 8 .
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does not l i e  i n  th e  power of the  Commissioner. Moreover, the  insu rance  
in d u s t ry  might t r y  to  e s to p  him from any such a c t io n  by reason  of h i s  ac­
qu iescence  in  the  use o f  th e  c la u s e .  I t  would appear more expedient and 
e f f e c t iv e  fo r  l e g i s l a t i o n  to  deal w ith  t h i s  i s s u e .  As to  the  form o f  such
l e g i s l a t i v e  in te r v e n t io n ,  i t  i s  suggested  th a t  the  use of th e  c lause  be
com pletely  d isa l lo w ed . I f  in su ran ce  companies wish the  t r u t h  o f  f a c t s  to  
be w arran ted  by th e  in s u re d ,  they  should  exact w a r ra n t ie s  i n  re s p e c t  of 
in d iv id u a l  s ta tem en ts  o r  answ ers. But they  should  only be allowed by the  
lav; to  do so only in  r e s p e c t  o f  ’'m a te r ia l"  f a c t s .  I f  they  were allowed to  
exact w a r ra n t ie s  i n  r e s p e c t  o f  any answer, the  same e f f e c t  would be 
achieved  as w ith  a  " b a s i s  o f  the  c o n t ra c t"  c la u s e .  These p ro p o sa ls  i n  r e ­
l a t i o n  to  the  c lause  a re  geared  towards a more s a t i s f a c t o r y  achievement of 
the  prim ary purpose o f  r e g u la t io n .  The id e a  i s  not to  undertake  an inde­
pendent reform o f the  law r e l a t i n g  to  w a r ra n t ie s ,  a lthough the  p ro p o sa ls  
have the  e f f e c t  o f  modifying th e  law i n  th a t  a re a .
Let us now co n s id e r  how th e se  d e f i c i e n c ie s  a f f e c t  the  cap a c i ty  of
our laws to  s a t i s f a c t o r i l y  achieve t h e i r  pu rposes.
F a irn e s s  i s  an im portan t g enera l  c o n s id e ra t io n  i n  the-fceflSwiBftr 
to  ach ieve  the  prim ary  purpose behind the  r e g u la t io n  o f  in su rance
cerned, they do not warn th e  in su re d  o f  h i s  duty  to  d is c lo s e  m a te r ia l  f a c t s ,  
and o f  the  consequences o f  f a i l u r e  to  answer a l l  q u es t io n s  t r u t h f u l l y .  In  
the  absence o f  any such warning, th e  s e c u r i t y  which p o l ic y h o ld e rs  seek 
under in su ran ce  may prove i l l u s o r y ,  due to  la c k  o f  knowledge o f  the  duty .
Such a warning would make p o l ic y h o ld e r s  more c a r e fu l  i n  f i l l i n g  i n  p ro p o sa ls .  
S e c u r i ty  would be o b ta ined  to  a l a r g e r  e x te n t .
men p roposa l forms to  th e  s e r v ic e ,  to  ensure , i n t e r  a l i a ,  t h a t  the  forms 
s e t  out a s t a t u t o r y  warning i n  d i f f e r e n t  and bo ld  p r in t  a t  the  top  o f  the
company a c t i v i t y .
L e g is la t io n  has been suggested  to  re q u i re  companies to  send sp ec i-
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forms. Forms not c o m p l y i n g  w ith  t h i s  would not be a llow ed. This w i l l  
enhance, our lav/s* c a p a c i ty  to  s a t i s f a c t o r i l y  ach ieve  the  primary pur­
pose o f  r e g u la t io n .
As re g a rd s  the  p o s i t io n  whereby a p roposer i s  g iven  no id e a  o f  the  
terms on which he i s  about to  c o n t r a c t ,  f a i r  d e a l in g  would appear to  be 
la c k in g .  TU>‘s cU fI*c i enCJ cta-h'cicfs' -fre-M 4V>& ev + e n f  to lOlo’.cln our laws 
can s a t i s f a c t o r i l y  achieve th e  prim ary purpose o f  r e g u la t io n ,  s in ce  the  
laws do not g ive  a p roposer  any help  i n  making him aware o f  h i s  o b l ig a t io n s .  
The r e s u l t  i s  bound to  be b reaches  o f  c o n d i t io n ,  and an i n a b i l i t y  to  recover 
under the  p o l ic y .  We have sugges ted  th a t  the  law re q u i r e  p roposa l forms 
to  give p ro p o se rs  a f a i r  id e a  o f  th e  s tan d a rd  c o n d i t io n s  on which they  are  
about to  c o n t r a c t .  This  w i l l  our i av/s> c a p a c i ty  to  s a t i s f a c ­
t o r i l y  ach ieve  the  prim ary purpose o f  r e g u la t i o n .
As re g a rd s  cover n o te s ,  most h o ld e rs  would be s u rp r i s e d  to  l e a r n  
th a t  they  a re  f u l l - f l e d g e d  in su ran ce  c o n t r a c t s ,  a t t r a c t i n g  an i d e n t i c a l  
duty o f  d i s c l o s u r e .  The unawareness o f  t h i s  duty on the  p a r t  o f  h o ld e rs  i s  
l i k e l y  to  make cover n o te s  mere p ie c e s  o f p ap er .  Here aga in , we have sugges­
ted  th a t  th e  laws r e q u i re  th e  i n s u r e r  to  show f a i r  d e a l in g  by inform ing the  
ho lder  o f  h i s  duty o f  d i s c lo s u r e ,  by re c o rd in g  h i s  s ta t e m e n ts ■and g iv in g  '  
him a copy so as  to  p reven t d is p u te s  as  to  what was s a id ,  s in ce  p roposa l 
forms a re  not f i l l e d  i n  fo r  cover n o te s .  Here aga in , t h i s  w i l l  enhance
our laws* cap a c i ty  to  s a t i s f a c t o r i l y  ach ieve  the  prim ary purpose • 
of r e g u la t i o n .
We a ls o  noted  th a t  cover n o te s  do not g ive  any f a i r  id e a  o f  the  
terms on which they  a re  h e ld .  The r e s u l t  i s  t h a t  the  ho ld e r  does not know 
h is  o b l ig a t io n s ,  and can e a s i l y  bu t in n o c en t ly  breach  them. This  w h i t t l e s  
down the  e x te n t  to  which our laws can achieve  the  primary purpose . The r e ­
quirement t h a t  cover n o te s  should  t e r s e l y  bu t s u f f i c i e n t l y  s t a t e  the  terms 
on which they  a re  h e ld ,  w i l l  our 2.a\is c ap a c i ty  to  s a t i s f a c -
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t o r i i y  ach ieve  the  primary purpose .
At the  moment, i t  i s  not c l e a r  whether a company*s a r t i c l e s  or 
by e-lav/s r e q u i r e  t a c i t  ap p ro v a l .  The i s s u e  i s  im p o rtan t,  s in ce  th e  i n ­
t e r n a l  runn ing  o f a company i s  a f a c to r  which impinges on i t s  s o l i d i t y  
and, th e r e f o r e ,  on th e  e x ten t  to  which a company’ s c o n t r a c t s  w i l l  co n fe r  
a c tu a l  s e c u r i t y  on p o l ic y h o ld e r s  and b e n e f i c i a r i e s ,  as well as the  e x te n t
to  which the  o th e r  purposes  to  which s o l i d i t y  i s  an im portan t means can be
ach ieved . R equ iring  t h e i r  approval w i l l  anWnce, our law s’ c a p a c i ty  
to  ensure a s a t i s f a c t o r y  achievement o f  th e se  purposes .
The p o in t s  reg a rd in g  th e  la c k  o f  e x p l i c i t  s ta tem en t on the  perm iss­
ib le  forms and n a t i o n a l i t y  o f  in su ran ce  companies a re  not r e l a t e d  to  pur­
poses o f  r e g u la t io n .  The requ irem ent o f  e x p l i c i t n e s s  on th e se  i s s u e s  i s  
geared towards e a s i e r  a sce r ta in m en t of the  lav;.
The use o f  the  nam ed-driver c lause  has been seen to  d e fe a t ,  i n
c e r t a in  c ircum stances , the  purpose of r e g u la t io n  r e l a t i n g  to  en su r in g  t h a t  
c e r t a in  v ic t im s  o f  motor a c c id e n ts ,  or t h e i r  dependants, do not go w ithou t 
compensation fo r  in ju r y  or dea th  s u f f e re d  from such a c c id e n ts .  Here, we 
have a s tan d a rd  c o n d i t io n  which, i n  the  l i g h t  o f  t h i s  purpose o f  r e g u la t i o n ,  
i s  u n rea so n ab le .  Reasonableness o f  p o l ic y  terms i s  one o f  the  prim ary means 
towards th e  prim ary purpose . S ince we have not seen f i t  to  a b o l is h  th e  use 
o f t h i s  un reasonab le  c o n d i t io n ,  in  view o f  the  r e p e rc u s s io n s  l i k e l y  to  flow 
from such a c t i o n  , we have made recommendations reg a rd in g  the  s e t t i n g  up 
by l e g i s l a t i o n  o f  a motor a c c id e n t  compensation fund fo r  uncompensated v ic ­
tim s o f motor a c c id e n ts  who f a l l  w i th in  th e  c a te g o r ie s  o f  pe rsons  sought to  
be p ro te c te d  by the  Motor V eh ic les  (T hird  P a r ty  In su rance) Act, 1958. T h is  
l e g i s l a t i o n  w all our laws* c a p a c i ty  to  s a t i s f a c t o r i l y  ach ieve
27^
t h i s  purpose .
We saw th a t  the  " b a s i s  o f  the  c o n t ra c t"  c lause  i s  an unreasonab le  
c o n d i t io n  which u n d e rcu ts  a s a t i s f a c t o r y  achievement by our laws o f the  
prim ary purpose o f  r e g u la t io n .  We have suggested  i t s  d is a l lo w a l ,  w ith  a 
view to  ensu r ing  re a so n a b le n ess .  This  w i l l  &abaoce- 0u r  laws* c ap a c i ty  
to  s a t i s f a c t o r i l y  ach ieve  the  prim ary purpose o f r e g u la t io n .
These v a r io u s  d e f i c i e n c i e s  i n  our p re v e n t iv e  l e g a l  c o n t ro ls  have 
been seen to  undercu t th e  s a t i s f a c t o r y  achievement by our laws o f  c e r t a i n  
purposes o f  r e g u la t io n ,  e s p e c ia l l y ,  the  primary purpose of r e g u la t io n .  The 
d e f i c i e n c ie s  p re ju d ic e  the  c a p a c i ty  o f  our lav/s to  s a t i s f a c t o r i l y
achieve  t h e i r  pu rposes . Our recommendations fo r  reform are  in ten d ed  to  
remove th e se  d e f i c i e n c ie s ,  and to  Gu r  laws’ c a p a c i ty  to  s a t i s ­
f a c t o r i l y  ach ieve  th e se  purposes .
2. F in a n c ia l
The f in a n c ia l  a s p e c ts  o f  our p re v e n t iv e  c o n t ro ls  a lso  la ck  p ro­
v i s io n  on c e r t a i n  m a t te rs .  An in su ran ce  company commencing b u s in ess  i n  
Ghana i s  not re q u ire d  to  have a working c a p i t a l  or c o n tr ib u te d  s u rp lu s ,  in  
a d d i t io n  to  i t s  share  c a p i t a l  o r  i n i t i a l  fund. The o b je c t  o f  a  working 
c a p i t a l  fund o r  a  c o n tr ib u te d  s u rp lu s  i s  to  cover the  c o n s id e rab le  i n i t i a l  
expenses o f  running  the  company, such as th e  i n i t i a l  expenses o f  in c o rp o ra ­
t i o n ,  f u r n i tu r e ,  equipment, and b u s in ess  lo s s e s  in c u rre d  during  the  f i r s t  
few y ea rs  o f  b u s in e s s  •
The absence o f  any such requirem ent i n  Ghana means t h a t  a  new in ­
surance company's i n i t i a l  in c o rp o ra t io n  expenses, and expenses r e l a t i n g  to  
th e  purchase o f  f u r n i tu r e  and equipment, w i l l  have to  come out o f  i t s  share  
c a p i t a l  o r i n i t i a l  fund, p a r t  o f  which i s  a lre a d y  frozen  by the  d e p o s i t  o f  
s e c u r i t i e s .  Some companies have been allowed to  commence b u s in ess  w ith  
c a p i t a l  below th e  r e q u ire d  s t a t u t o r y  minimum, by v i r t u e  o f  exemptions g ran ted
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under SA3 o f  th e  Insurance  Act. In  such cases  where th e re  have a lread y  
been d i f f i c u l t i e s  reg a rd in g  the  r a i s i n g  o f  the  re q u ire d  minimum share 
c a p i t a l ,  i t  might, most p robab ly , prove eq u a lly  d i f f i c u l t  to  f in d  addi­
t i o n a l  funds to  make up fo r  any e a r ly  re d u c t io n s  in  c a p i t a l  due to  the  
c o n s id e ra b le  i n i t i a l  s e t t i n g  up expenses. Such a company i s  l i k e l y  to  en­
coun ter e a r ly  f i n a n c i a l  d i f f i c u l t i e s .  In  t h i s  l i g h t ,  i t  would appear s a f e r  
to  r e q u i r e ,  i n  a d d i t io n  to  the  share  c a p i t a l  o r  i n i t i a l  fund, a working 
c a p i t a l  fund from which the  i n i t i a l  e s tab lish m en t expenses w i l l  be met. I t  
i s  more d e s i r a b le  fo r  the  emergence of new companies to  be reduced because 
o f  th e  requ irem en t o f  a d d i t io n a l  f in a n c ia l  gu a ran tee s ,  than fo r  companies 
to  come in to  th e  market e a s i l y ,  w ith  the  r i s k  o f  f a l l i n g  in to  e a r ly  f in a n ­
c i a l  d i f f i c u l t i e s .  I t  would appear d e s i r a b le  t h a t  a working c a p i t a l  fund 
r e p r e s e n t in g  a c e r t a i n  p e rcen tage  o f  the  share  c a p i t a l  or i n i t i a l  fund be 
r e q u i re d .  The pe rcen tage  re q u ire d  should be r e l a t e d  to  the  number o f 
c la s s e s  o f  b u s in e s s  t r a n s a c te d .
The argument fo r  a working c a p i t a l  fund i s  s t re n g th en ed  by th e  f a c t  
th a t  a company has to  make a compulsory d ep o s it  o f  Government s e c u r i t i e s  
o f  v a ry ing  amounts, depending on th e  c la s s e s  o f  bu s in ess  t r a n s a c te d ,  out 
o f  i t s  sh are  c a p i t a l  or i n i t i a l  fund‘d. This means th a t  p a r t  o f  th e  share  
c a p i t a l  o r  i n i t i a l  fund i s  fro zen , and th a t  the  company does not have the  
use o f th e  amount r e p re s e n t in g  th e  d e p o s it  i n  th e  conduct o f  i t s  b u s in e s s .  
Thus, a  company i s  l i k e l y  to  beg in  b u s in ess  w ith  the  s t a t u t o r i l y  re q u ire d  
minimum sh are  c a p i t a l  o r  i n i t i a l  fund, minus the  amount o f  th e  re q u ire d  
d e p o s i t ,  u n le s s  i t  i s  ab le  to  r a i s e  a d d i t io n a l  funds to  in c re a s e  i t s  f in an ­
c i a l  s t r e n g th  b e fo re  commencing b u s in e s s .  Thus, where a company beg ins
1. For a  composite o r  gen era l  in su ran ce  company, t h i s  i s  0100,000.00 . For 
an e x c lu s iv e  l i f e  in su ran ce  b u s in es s ,  i t  i s  050 ,000.00 .
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b u s in ess  w ith  p a r t  o f  i t s  share  c a p i t a l  a l r e a d y  frozen , and i t  i s  no t ab le  
to  r a i s e  a d d i t io n a l  funds befo re  commencing b u s in e s s - , an i n i t i a l  unfavour­
ab le  c la im s exper ience  i s  l i k e l y  to  r e s u l t  i n  sev e re  blows to  i t s  f in a n c e s ,
2with tne  p o s s i b i l i t y  th a t  i t s  share  c a p i t a l  or i n i t i a l  fund w i l l  s in k  be- 
low the  s t a t u t o r i l y  re q u ire d  minimum. In  such a case ; a working c a p i t a l  
fund could be employed to  o f f - s e t  some o f th e se  lo s s e s  and h e lp  the  company 
to  c o n ta in  the  e a r ly  f i n a n c i a l  problem s. Without such a fund, i f  a  new 
company fa ces  problems w ith  i t s  te c h n ic a l  r e s e rv e s ,  i t  w i l l ,  most p robab ly , 
have no su rp lu s  to  f a l l  on. This  i s  l i k e l y  to  r e s u l t  i n  a  re d u c t io n  i n  i t s  
share  c a p i t a l  o r i n i t i a l  fund. This, to  say the  l e a n t ,  could prove p e r i lo u s  
indeed .
In  the  l i g h t  o f  th e  fo rego ing , i t  i s  suggested  th a t  our laws should  
provide  fo r  a working c a p i t a l  fund fo r  in su rance  companies. This should  
be a s p e c i f i e d  pe rcen tage  o f  i t s  share  c a p i t a l ,  depending on the  c l a s s e s  o f  
b u s in ess  u n d e rw r i t te n .  Such a fund may be f u l l y  used up in  the  e s t a b l i s h ­
ment of a company. A re in s ta te m e n t  should not be re q u ire d ,  s in ce  th e  id e a  
here i s  to  see a company through  i t s  t e e th in g  s ta g e s .  Whatever i s  l e f t  o f
the  working c a p i t a l  a f t e r  the  company has got underway may be r e tu rn e d  to
3
su b sc r ib e r s  by way o f  a d i s t r i b u t i o n  out o f  p r o f i t s .
C e r ta in  o th e r  m a tte rs  i n  our p rev en tiv e  f i n a n c i a l  c o n t ro l s  appear 
to  need f u r th e r  l e g i s l a t i o n .
Our laws r e q u i r e  c e r t a i n  i n i t i a l  gu a ran tees  from in su ran ce  com­
p a n ie s .  Thus, a company doing composite o r  g en e ra l  in su ran ce  b u s in e ss  i s  
re q u ire d  to  make an i n i t i a l  d ep o s i t  o f  0100,000.00 o f Government s e c u r i t i e s
1. As w i l l  e s p e c ia l l y  be the  case w ith  companies commencing b u s in ess  w ith  
a lower share  c a p i t a l  o r  i n i t i a l  fund th an  th a t  re q u ire d  by s t a t u t e .
2. Towards which th e  d e p o s i t  coun ts .
3. See S uperv is ion  o f  P r iv a te  Insurance  -------, P 17.
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with th e  Bank o f Ghana, before  i t  can commence b u s in e s s .  A company doing
l i f e  in su ran ce  b u s in ess  e x c lu s iv e ly  has to  d ep o s i t  0 5 0 ,0 0 0 * 0 0  i n  the  form
o f  s e c u r i t i e s " .  Our lav/s, however, tend  to  be m is lead ing  on the  q u es t io n
of f i n a n c i a l  g u a ran tee s ,  s in ce  they do not s t a t e  th a t  th e se  d e p o s i t s  are
2to  be made out o f  the  share  c a p i t a l  or i n i t i a l  fund . Inasmuch as  one 
might be l e d  to  th in k  th a t  the  d ep o s i t  comes from se p a ra te  funds, one g e ts  
a f a l s e  p ic tu r e  o f  a d d i t io n a l  f i n a n c i a l  g u a ra n tee s .
As a l re ad y  noted , some companies f in d  i t  d i f f i c u l t  to  r a i s e  the  
minimum amount of c a p i t a l  re q u ire d  by s t a t u t e .  I t  might prove d i f f i c u l t  
fo r  such companies, a f t e r  making t h i s  d e p o s i t ,  to  run the  company with the  
c a p i t a l  th a t  i s  l e f t ,  c o n s id e r in g  th a t  the  co n s id e rab le  i n i t i a l  expenses 
o f  e s tab lish m en t came from t h i s  c a p i t a l  fund. One could co n s id e r ,  fo r  
example, th e  case o f a composite company beg inn ing  w ith 0200,000.00, in ­
s tead  o f  the  r e q u ire d  0500,000.00 . 0100,000.00 out of t h i s  0200,000.00 i s
frozen  through the d ep o s i t  o f  s e c u r i t i e s .  The company, th e r e f o r e ,  has only 
0100,000.00 to  work w ith , i f  a d d i t io n a l  funds a re  not r a i s e d .  The r a i s i n g  
o f  such a d d i t io n a l  c a p i t a l  may prove d i f f i c u l t .  P o l icy h o ld e rs  o f  such a 
company can be in  a very p re c a r io u s  p o s i t io n .  Such p o l ic y h o ld e rs  must r e ly  
on the  e x p e r t i s e  o f  the  company’ s management, which cannot always be taken  
fo r  g ra n te d .  Thus, i t  would appear more d e s i r a b le  fo r  d e p o s i t s  to  come 
from se p a ra te  funds, so as to  se rve  as an a d d i t io n a l  f i n a n c i a l  g u a ran tee .
I t  i s  more d e s i r a b le  fo r  th e  emergence o f  new companies to  be reduced as a  
r e s u l t  o f  th e  requirem ent o f  a d d i t io n a l  g u a ran tee s ,  than  fo r  companies to  
come in to  th e  market e a s i l y ,  only to  run  in to  e a r ly  f in a n c ia l  d i f f i c u l t i e s .  
This would mean th a t  the  minimum share  c a p i t a l  or i n i t i a l  fund re q u ire d  
by s t a t u t e  would s ta y  i n t a c t ,  s in ce  th e  i n i t i a l  expenses o f e s tab lish m en t
1. See L . I . 7 6 7 , Reg.2.
2. In fo rm a tio n  o b ta ined  from Commissioner, 12th  September, 1978.
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w i l l  come from a working c a p i t a l  fund, and the  i n i t i a l  gua ran tees  from
se p a ra te  funds . The d e p o s i t  i s  a n o n - a t t r i b u ta b le  f ix ed  guaran tee  -  one
not a t t r i b u t a b l e  to  the  company’ s te c h n ic a l  r e s e rv e s ^ .  The o b je c t  behind
th e  d e p o s i t  i s  to  l e t  i t  se rve  as  a fund fo r  the  p ro te c t io n  of the  company’ s
2c r e d i t o r s ,  i n  the  event o f  the  company being wound up .
In  th e  l i g h t  o f  the  s a f e r  f i n a n c i a l  c o n d it io n  i t  prom ises, es­
p e c i a l l y  f o r  new companies who a re  allowed to  beg in  with a lower c a p i t a l  
than  t h a t  r e q u i r e d  by law, i t  i s  sugges ted  t h a t  the  n o n - a t t r i b u ta b le  f ix e d  
g u a ran tee s  o r  i n i t i a l  d e p o s i t s  should  come from se p a ra te  funds . I t  would 
be d e s i r a b le  fo r  the  o b je c t  o f  the  d ep o s i t  to  be ex p re ss ly  s t a t e d .
Let us  now co n s id e r  how the  d e f i c i e n c ie s  in  our p re v e n t iv e  f i n a n c i a l  
c o n t ro ls  a f f e c t  the  c a p a c i ty  o f  our laws to  s a t i s f a c t o r i l y  achieve  t h e i r  
pu rposes .
The above d is c u s s io n  r e v e a l s  th a t  a new company, e s p e c ia l l y  one 
which has been p e rm itted  to  beg in  b u s in es s  with c a p i t a l  lower than  th e  
s t a t u t o r i l y  p re s c r ib e d  minimum, can f a l l  in to  e a r ly  f in a n c ia l  d i f f i c u l t i e s ;  
due to  the  f a c t  th a t  our laws do not re q u i re  a d d i t io n a l  f in a n c ia l  guaran­
t e e s  i n  the  form o f a working c a p i t a l  fund, and a f ix ed  d ep o s i t  coming from 
s e p a ra te  funds . The r e s u l t ,  as  exp la in ed  above, i s  t h a t  the  s o l i d i t y  o f  a '  
new company may be th re a te n e d  a t  an e a r ly  s ta g e .  The r i s k  i s  t h a t  th e  p r i ­
mary purpose o f  r e g u la t io n ,  as  w ell as  those  purposes to  which s o l i d i t y  i s  
an im portan t means, may be f r u s t r a t e d  as  a r e s u l t  o f  th e  in so lv en cy
o f  such a company. The su g g es t io n s  made in  t h i s  connection , th e r e f o r e ,  
w i l l  a-hKanoe our laws* c a p a c i ty  to  s a t i s f a c t o r i l y  ach ieve  the  condi­
t i o n s  o f  s o l i d i t y ,  and, u l t im a te ly ,  the  prim ary and o th e r  purposes o f  regu­
l a t i o n  invo lved  h e re .
1 . See S u p e rv is io n  o f P r iv a te  Insurance  -------, p p .17-18.
2. In fo rm a tio n  o b ta ined  from Commissioner, 12th September, 1978.
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3« T e c h n ic a l
There a re  c e r t a i n  m a tte rs  f o r  v/hich our p re v e n t iv e  te c h n ic a l  
c o n t ro l s  make no p ro v is io n .
The r a t e s  o f  premium proposed to  be charged by in su ran ce  companies 
app ly ing  fo r  r e g i s t r a t i o n  a re  not r e q u ire d  to  be sen t  to  the  su p erv iso ry  
s e r v ic e " .  C o rrec t  r a t i n g  i s  one o f  th e  im portan t d e te rm in an ts  o f  the  s o l i ­
d i ty  o f  an in s u ra n c e  company. I t  i s  from premiums t h a t  t e c h n ic a l  r e s e rv e s  
a re  c o n s t i t u t e d  f o r  meeting th e  company's c o n t r a c tu a l  l i a b i l i t i e s .  The 
company's a b i l i t y  to  meet i t s  c o n t r a c tu a l  commitments, t h e r e f o r e ,  depends 
to  a g rea t  e x te n t  on the  adequacy o f  i t s  r a t e s .  In  a l a r g e  number o f  de­
velop ing  c o u n t r i e s ,  in su ran ce  s u p e rv is io n  has c o n t r o l s  over proposed r a t e s  
fo r  v a r io u s  c l a s s e s  of b u s in e s s .  These r a t e s ,  whether determ ined by t a r i f f  
committees o r  in d iv id u a l  companies, a re  f i l e d  w ith  th e  su p e rv iso ry  a u th o r i ­
t i e s  who, i n  most case s ,  approve them i f  they a re  adequate , in e x ce ss iv e ,
2and not u n f a i r l y  d is c r im in a to ry  . n x p e r ts  on in su ran ce  s u p e rv is io n  m  de­
ve lop ing  c o u n t r i e s  re co g n ise  t h a t  n e i th e r  in su ran ce  companies nor super­
v iso ry  a u t h o r i t i e s  a lone  a re  always ab le  to  deal w ith  th e  co m p lex it ie s  in ­
volved in  r a t i n g ^ .  This i s  s a id  to  lead  some su p e rv iso ry  a u t h o r i t i e s  to
leave  the  m a tte r  to  the  companies, j u s t  r e q u i r in g  to  be informed o f  the
4r a t e s  be ing  charged , and the  bases  fo r  t h e i r  c a l c u l a t i o n  . But the  ex p e r ts
5
are  emphatic on th e  need f o r  some form of c o n t ro l s  . They observe th a t  i n -  
adequate r a t i n g  i s  th e  c h ie f  cause o f  in s o lv e n c ie s  .
1 .  Rates f o r  t h i r d  p a r ty  l i a b i l i t y  cover i n  r e s p e c t  o f  Commercial motor 
v e h ic le s  have been f ix ed  by the  su p e rv iso ry  a u t h o r i t y .
2. See In su rance  L e g i s l a t io n  and S u p erv is io n  —— , p p .65- 6 6 .
3 . I b id ,  P 66.
r^. Known i n  America as the  " f i l e - a n d - u s e "  method o f  r a t e  r e g u la t io n .
5 . Op c i t ,  su p ra ,  n2, P 15*
6. I b id .
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In  Ghana, not only i s  the  m a tte r  l e f t  to  the  in su rance  companies
in  th e  a re a s  not f ix ed  by the  su p e rv iso ry  s e r v ic e ,  but the  lav/ does not
even r e q u i re  the  s e rv ic e  to  be informed o f r a t e s  being  used, and o f  the
bases  fo r  t h e i r  c a lc u la t io n " .  An in te rv ie w  w ith the  Commissioner r e v e a le d
th a t  the  s e rv ic e  i s  not even aware o f  th e  r a t e s  being charged by companies
2in  the  n o n - t a r i f f  a re a s  . Such a p o s i t i o n  i s  u n d e s i ra b le  and dangerous. I t  
r e s t s  e n t i r e l y  w ith  in d u s t ry  to  ensure  th a t  r a t e s  a re  adequate , in e x c e s s iv e ,  
and not u n f a i r l y  d is c r im in a to ry  as  between persons  c o n s t i t u t i n g  an i d e n t i ­
ca l  r i s k .  P o l ic y h o ld e rs ,  c r e d i t o r s  e t c .  have to  r e ly  on i n d u s t r y ’ s sound 
judgement i n  t h i s  a re a .  But inasmuch as i t  i s  an accep ted  f a c t  t h a t  in ­
d u s try  a lone  cannot always be expected to  handle t h i s  problem p ro p e r ly ,  i t  
would appear d e s i r a b le  fo r  our lav/s to  e n t r u s t  t h i s  a re a  to  both in d u s t ry  
and the  su p e rv iso ry  a u th o r i t y .
In  t h i s  connec tion , i t  i s  suggested  th a t  companies be re q u i r e d  to  
f i l e  t h e i r  proposed r a t e s  and the  bases  fo r  t h e i r  c a l c u l a t i o n  w ith th e  super­
v iso ry  a u th o r i ty ,  which should  approve them befo re  they  a re  used . The s e r ­
v ice  should ensure th a t  th e  proposed r a t e s  a re  adequate , in e x ce s s iv e  and 
not u n f a i r l y  d is c r im in a to ry .  I f  they  do not comply w ith th e se  s ta n d a rd s ,
the  s e rv ic e  should have power to  r e q u i r e  ad ju s tm en ts .  This system o f  r a t e '
3
r e g u la t io n  would not be cumbersome in  our market, s in ce  few new companies 
are  formed over a s u b s t a n t i a l  p e r io d  o f  t im e . The r a t e s  should be f i l e d  
w ith in  a s p e c i f i e d  p e r io d  b e fo re  t h e i r  proposed use , to  enable the  s e r v ic e  
to  adequa te ly  co n s id e r  and decide  on them by the  time the  company p roposes  
to  commence b u s in e s s .
An a p p l ic a n t  fo r  r e g i s t r a t i o n  i s  no t r e q u ire d  by our laws to  en-
1. In c lu d in g  lo ad in g  f a c t o r s .
2. In te rv ie w  w ith  Commissioner, 11th  September, 1978.
3. Known in  America as th e np r io r -a p p ro v a lM system of in su rance  r a t e  regu­
l a t i o n .
281
c lo se  evidence o f  s u f f i c i e n t  re in su ra n ce  arrangem ents , to  ensure  f in a n c ia l  
s t a b i l i t y  i n  i t s  o p e ra t io n s .  The lack  o f s u f f i c i e n t  re in su ra n c e  a rran g e ­
ments i s  dangerous to  a company’ s s o l i d i t y .  The laws should  re q u ire  
evidence of adequate re in su ra n ce  arrangem ents . The su p e rv iso ry  se rv ic e  
should s a t i s f y  i t s e l f  o f  t h i s  be fo re  i s s u in g  r e g i s t r a t i o n  to  any company^.
Our laws do not r e q u i r e  an a p p l ic a n t  fo r  r e g i s t r a t i o n  to  f i l e  w ith  
the  s u p e rv iso ry  s e r v ic e  fo r  i t s  approval,  proposed r a t e s  o f  Commission to  
be p a id  to  in te rm e d ia r ie s  in t ro d u c in g  b u s in ess  to  the  company. A fte r  
c la im s, commissions a re  s a id  to  be the  most im portan t item  i n  the  running
expenses o f  an in su rance  company. In  l i f e  in su ra n ce ,  they  a re  u s u a l ly  a
fix ed  p ro p o r t io n  o f the  amount in s u re d .  In  o th e r  c l a s s e s ,  they  depend on
i  2the  amount o f  premium brought m ,  and can be as  much as  j  o f  such premium . 
Thus, r a t e s  o f  commission proposed to  be p a id  by a company have s i g n i f i c a n t  
im p l ic a t io n s  fo r  i t s  s o l i d i t y .  Our laws should re q u ire  a p p l ic a n ts  fo r  
r e g i s t r a t i o n  to  enclose  proposed commission r a t e s  fo r  approval be fo re  u se .  
The su p e rv iso ry  s e rv ic e  should  be empowered to  r e q u i r e  ad jus tm en ts ,  i f  ne­
c e s sa ry .  The s e rv ic e  should  s a t i s f y  i t s e l f  on th e  s a f e ty  o f  proposed r a t e s  
of commission befo re  r e g i s t e r i n g  an a p p l i c a n t .  This w i l l  he lp  e n s u r e ' s o l i -  
d i ty ,  and help  p reven t a  f r u s t r a t i o n  o f  those  purposes o f  r e g u la t io n  de- - 
pendent on s o l i d i t y  fo r  s a t i s f a c t o r y  achievem ent.
There a re  c e r t a i n  o th e r  m a tte rs  i n  our p re v en tiv e  t e c h n ic a l  con­
t r o l s  which need f u r t h e r  p ro v is io n #
Our laws c o n ta in  no p ro v is io n s  fo r  ensu r ing  t h a t  a company'w i l l  be
run o r managed by persons  p o s se ss in g  the  necessa ry  t e c h n ic a l  know-how, 
a lthough the  Commissioner p ro fe s se d  to  employ S 1 2 ( l ) ( a )  o f  the  Insurance
1. We a re  not p roposing  c o n t r o l s  over the  term s o f re in su ra n ce  c o n t r a c t s .
2. See Insurance  L e g i s l a t io n  and S u p e rv is io n  -------, P 67.
Act to  e n su re  this"*". I t  has no t been  unknown i n  th e  g e n e ra l  h i s t o r y  o f  
in s u ra n c e  a c t i v i t y  f o r  inco m p e ten t p e rs o n s  to  o p e r a t e  an in s u r a n c e  b u s i ­
n e s s ,  l e a d i n g  to  th e  o c c a s io n in g  o f  s e v e re  h a rd s h ip  to  p o l i c y h o ld e r s  and 
o th e r  p e r s o n s .  I t  i s  g e n e r a l l y  a c c e p te d  t h a t  t h e r e  i s  alw ays th e  p o s s i ­
b i l i t y  o f  in c o m p e te n t  p r a c t i c e  on th e  f r i n g e s  o f  th e  i n d u s t r y  -  a  f a c t  
which has  c r e a t e d  a v a s t  w orld  o f  t e c h n i c a l  a c t i v i t y ,  under  th e  name o f  
in s u r a n c e  s u p e r v i s i o n .  I t  i s  n o t  unknown f o r  in s u ra n c e  s u p e r v is o r y  law s  
to  impose r e s t r i c t i o n s  on th e  k in d s  o f  p eo p le  who can  ru n  an in s u r a n c e  
b u s in e s s .  The f a i l u r e  o f  our law s  to  ta k e  c o g n isan c e  o f  th e  n e c e s s i t y  f o r  
such  c o n t r o l s  i s  l a m e n ta b le ,  f o r  th e s e  c o n t r o l s  have immense i m p l i c a t i o n s  
f o r  th e  good r u n n in g  and s o l i d i t y  o f  in s u ra n c e  com panies. An a p p l i c a n t  
p ro p o s in g  to  conduc t l i f e  in s u ra n c e  b u s in e s s  i s  not r e q u i r e d  to  g ive  p a r t i ­
c u l a r s  r e g a r d i n g  th e  a c tu a ry  who w i l l  be i n  ch a rg e  o f  m a t te r s  such a s  th e
co m pu ta tion  o f  r a t e s ,  and th e  c o n s t i t u t i o n  o f  r e s e r v e s ,  which in v o lv e  v e ry
2t e c m c a l  c o n s i d e r a t i o n s  w itn  which on ly  a c t u a r i e s  a r e  c o n v e rsa n t  . Com­
p a n ie s  p ro p o s in g  to  conduct l i f e  in s u ra n c e  b u s in e s s  must be r e q u i r e d  to  
g iv e  p a r t i c u l a r s  o f  t h e i r  a c t u a r i e s ,  w hether  such  a c t u a r i e s  a r e  r e s i d e n t  i n  
Ghana, o r  employed on a  c o n s u l ta n c y  b a s i s  from o u t s id e  Ghana. The ab sen ce  
o f  t h i s  r e q u ire m e n t  means t h a t  a  l i f e  in s u ra n c e  company may n o t  have a  
q u a l i f i e d  a c t u a r y .  T h is  would be a  s e r io u s  r i s k  to  th e  company’ s  s o l i d i t y .  
A lthough one co u ld  a rgue  t h a t  any r e p u ta b l e  l i f e  in s u ra n c e  co n ce rn  w i l l ,  
i n v a r i a b l y ,  have an  a c tu a r y ,  t h i s  canno t be t a k e n  f o r  g r a n te d .  I n  g e n e r a l  
in s u ra n c e  b u s in e s s ,  q u a l i f i e d  in s u r a n c e  men can  hand le  th e s e  t e c h n i c a l  
m a t t e r s ,  a l th o u g h ,  even h e re ,  a c t u a r i e s  would be i d e a l .  A l i f e  in s u ra n c e  
company w ith o u t  th e  s e r v i c e s  o f  an a c tu a r y ,  o r  a  g e n e ra l  in s u ra n c e  company
1 . In te rv ie v ;  w i th  Comm issioner, 7 th  Septem ber, 1978.
2. R a te s  a r e  b a sed  on m o r t a l i t y  t a b l e s ,  and r e s e r v e s  a r e  c a l c u l a t e d  
mat hemat i  c a l l y •
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whose p r i n c i p a l  o f f i c e r  does no t p o s s e s s  in s u ra n c e  q u a l i f i c a t i o n s ,  sh o u ld  
not be g r a n te d  r e g i s t r a t i o n .
The law s sh o u ld  r e q u i r e  th e  Commissioner to  s a t i s f y  h im s e l f  t h a t  
in s u ra n c e  companies w i l l  be managed by t e c h n i c a l l y  com petent p e r s o n s  b e fo re  
th e  i s s u e  o f  r e g i s t r a t i o n .  I n  o th e r  words, t h i s  sh o u ld  be a  c o n d i t io n  
p re c e d e n t  to  th e  i s s u e  o f  r e g i s t r a t i o n .  The law sho u ld  make i t  im p o s s ib le  
f o r  any company to  be exempted from any p r o v i s io n  o f  th e  in s u ra n c e  law s which 
i s  made a  c o n d i t i o n  p re c e d e n t  to  th e  g r a n t  o f  r e g i s t r a t i o n .  The te rm s  o f  
th e  p r o v i s i o n  empowering th e  M in i s t e r  to  exempt companies from some o r  a l l  
p r o v i s io n s  o f  th e  Act sh o u ld  be m o d if ied  a c c o r d in g ly .  S 1 2 ( l ) ( a )  o f  th e  
In s u ra n c e  Act r e q u i r e s  th e  Commissioner to  be s a t i s f i e d  t h a t  th e  c l a s s  o f  
in s u ra n c e  b u s in e s s  i n  r e s p e c t  o f  which an a p p l i c a t i o n  i s  made w i l l  be con­
d uc ted  i n  acco rdance  w ith  sound in s u ra n c e  p r i n c i p l e s .  The Commissioner 
p r o f e s s e s  to  use  t h i s  p r o v i s i o n  to  en su re  th e  e x i s t e n c e  o f  com petent manage­
ment. But th e  r e s u l t  o f  a p p ly in g  s p e c i f i c  p r o v i s io n s  on t h i s  i s  l i k e l y  to  
be more s a t i s f a c t o r y  th a n  th e  r e s u l t  o f  a p p ly in g  a  p r o v i s io n  a s  vague a s  
S 1 2 ( l ) ( a ) .  E x p l i c i t  p r o v i s i o n  on th e  i s s u e  i s ,  t h e r e f o r e ,  d e s i r a b l e .  .
L e t  u s  now c o n s id e r  how th e s e  d e f i c i e n c i e s  a f f e c t  th e  c a p a c i ty  o f  
our lav/s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .
As r e g a r d s  t h e  la c k  o f  e x p l i c i t  p r o v i s io n  on th e  t e c h n i c a l  com­
p e te n c e  o f  p e r s o n s  p ro p o sed  f o r  th e  ru n n in g  o f  an in s u ra n c e  company, t h i s  
p o ses  a  s e r i o u s  problem  to  th e  sound f i n a n c i a l  ru n n in g  o f  in s u ra n c e  com­
p a n ie s ,  s in c e  th e  Com m issioner’ s  e x e r c i s e  o f  d i s c r e t i o n a r y  c o n t r o l  h e re  
might no t be s a t i s f a c t o r y .  The p o s s e s s io n  by an in s u ra n c e  company o f  th e  
n e c e s s a ry  e x p e r t i s e  f o r  ru n n in g  i t s  b u s in e s s  i s  im p o r ta n t  f o r  i t s  s o l i d i t y .  
The lack, o f  p r o v i s io n  on th e  i s s u e  a f f e c t s  th e  c a p a c i ty  o f  our laws to  
s a t i s f a c t o r i l y  a c h ie v e  th e  p r im a ry  purpose  o f  r e g u l a t i o n ,  a s  w e ll  a s  th o s e  
o th e r  p u rp o se s  to  which s o l i d i t y  i s  an im p o r ta n t  means. P r o v i s io n
f o r  th e  i s s u e  w i l l  e « \ > » o u r  laws' c a p a c i ty  to  s a t i s f a c t o r i l y  a­
ch iev e  th e s e  s a i d  p u rp o s e s .
The la c k  o f  p r o v i s io n  on th e  c o n t r o l  o f  r a t e s  and t h e i r  t e c h n i c a l  
b a s e s ,  c o n t r a r y  to  what e x p e r t s  on t h i s  t o p i c  s u g g e s t ,  c a r r i e s  w ith  i t  a 
number o f  d a n g e rs .  F i r s t ,  t h e r e  i s  a  danger o f  companies c h a rg in g  i n ­
ad eq u a te  r a t e s ,  and a  l i k e l i h o o d  t h a t  th e  p r im ary  p u rp o se ,  a s  w e l l  e l s  th e
o th e r  p u rp o se s  to  which s o l i d i t y  i s  a c e n t r a l  means, w i l l  be d e f e a te d .  
A nother danger  i s  t h a t  o f  e x c e s s iv e  r a t e s .  I t  s h o u ld  be remembered t h a t  
one o f  th e  p u rp o se s  o f  r e g u l a t i o n  i s  t o  en su re  t h a t  i n s u r a n c e  i s  o b t a in ­
a b le  a t  a  r e a s o n a b le  c o s t .  E x c e ss iv e  r a t e s  w i l l  t h u s  te n d  to  d e f e a t  t h i s  
p u rpose  o f  r e g u l a t i o n  r e l a t i n g  t o  e n s u r in g  th e  r e a s o n a b le n e s s  o f  th e  c o s t  
o f  i n s u r a n c e .  I t  i s  im p o r ta n t  to  en su re  r e a s o n a b le  r a t e s  t o  a c h ie v e  t h i s  
pu rpose  o f  r e g u l a t i o n .  A nother danger i s  t h a t  r a t e s  might be u n f a i r l y  
d i s c r i m in a t o r y  a s  between p e r s o n s  c o n s t i t u t i n g  sin id e n t i c a l .  r i s k .  T h is  
would le a d  to  i n e q u i t y ,  and would make th e  c o s t  o f  in s u ra n c e  u n re a s o n a b le  
f o r  g roups who a re  charged  h ig h e r  premiums th a n  o t h e r s  w ith  whom th e y  con­
s t i t u t e  an i d e n t i c a l  r i s k .  H ere, e q u i ty  a s  a  means to  a c h ie v in g  t h i s  p u r ­
pose un d er  d i s c u s s io n ,  i s  b e in g  d i s r e g a r d e d .  But we have to  employ e q u i ty  
a s  a means to  e n s u r in g  a s a t i s f a c t o r y  ach ievem ent o f  t h i s  pu rp o se  o f  r e g u ­
l a t i o n .  For any such  group which i s  made to  pay h ig h e r  premiums th a n  
o th e r  g roups  c o n s t i t u t i n g  an i d e n t i c a l  r i s k ,  one canno t say  t h a t  th e y  have 
o b ta in e d  s e c u r i t y  a t  a  r e a s o n a b le  c o s t .  T h is  would be th e  c a s e ,  f o r  ex­
ample, w ith  a  group o f  p eo p le  below th e  age o f  25 who, a l th o u g h  hav in g  
d r iv e n  s a f e l y  f o r  a t  l e a s t  t h r e e  y e a r s ,  a r e  r a t e d  h ig h e r  th a n  a  group o f  
peo p le  aged o v e r  25 w ith  an i d e n t i c a l  d r i v i n g  r e c o r d .
V/hen th e  Commissioner and th e  in s u ra n c e  com panies l a i d  down a
d e f i n i t i o n  f o r  a  " s t a n d a r d  r i s k "  f o r  t h i r d  p a r t y  l i a b i l i t y  co v e r  f o r  com­
m e rc ia l  v e h i c l e s ,  one o f  th e  r e q u i re m e n ts  o f  a  s t a n d a r d  r i s k  was t h a t  th e
d r i v e r  o f  th e  v e h ic le  sh o u ld  be 25 o r  over'*’. The re q u ire m e n t  o f  e q u i t a b l e  
r a t i n g  sh o u ld  l e a d  to  a  m o d i f i c a t io n  o f  th e  d e f i n i t i o n  o f  a  " s t a n d a r d  r i s k "  
to  en ab le  an  i n d i v i d u a l  below 25 t o  be c o n s id e re d  a  s t a n d a r d  r i s k ,  depend­
in g  on th e  n a tu re  o f  h i s  d r iv i n g  e x p e r ie n c e .  At p r e s e n t ,  d r i v e r s  u n d e r  
25 w ith  an e x c e l l e n t  and c o n s id e r a b le  d r iv i n g  e x p e r ie n c e  w i l l  be ch a rg e d  
i n e q u i t a b l e  r a t e s  by th e  a p p l i c a t i o n  o f  th e  d e f i n i t i o n .
The re q u ire m e n t  t h a t  r a t e s  be a d e q u a te ,  in e x c e s s iv e  and n o t  u n ­
f a i r l y  d i s c r i m in a t o r y ,  w i l l  . ou r  laws* c a p a c i ty  t o  s a t i s f a c ­
t o r i l y  a c h ie v e  th e  p u rp o s e s  d i s c u s s e d  above, a s  w e ll  a s  c e r t a i n  o t h e r  
p u rp o se s  to  which s o l i d i t y  i s  a c e n t r a l  means.
I n  a s  much a s  th e  l e v e l  o f  Commission r a t e s  p a id  by a company can, 
i f  undu ly  h ig h ,  p r e ju d i c e  i t s  s o l i d i t y ,  th e  l a c k  o f  c o n t r o l  i n  t h i s  a r e a  
i s  a d e f i c i e n c y  which can a f f e c t  th e  s a t i s f a c t o r y  achievem ent o f  th o s e  r u r -  
poses  o f  r e g u l a t i o n  to  which s o l i d i t y  i s  a  c e n t r a l  means. P r o v i s io n  f o r  
t h i s  i s s u e  w i l l ,  t h e r e f o r e ,  enWcmce our laws* . c a p a c i ty  to  s a t i s f a c ­
t o r i l y  a c h ie v e  th e  p u rp o se s  in v o lv e d .
Economic
I n  c o n n e c t io n  w ith  p r e v e n t iv e  economic c o n t r o l s ,  t h e r e  a r e  c e r t a i n  
m a t te r s  f o r  which our law s do no t p ro v id e .
The s t a t e  o f  our in s u r a n c e  market a t  th e  moment would seem to
su g g e s t  th e  d e s i r a b i l i t y  o f  i n t r o d u c i n g  p r e v e n t iv e  re q u ire m e n ts  r e l a t i n g  to
l o c a l  m arket c o n d i t i o n s .  At th e  t im e  when th e  p r o j e c t  on which t h i s  work
2i s  based  was com pleted  , t h e r e  were t e n  in s u ra n c e  companies i n  Ghana, o f
3
which one i s  a  p r o f e s s i o n a l  r e in s u r a n c e  co n ce rn  . The S . I . C .  c o n t r o l s
1 . See D eoort o f  Committee o f  E nqu iry  i n t o  S t r i k e  o f  "T ro -T ro"  and T ax i 
D r i v e r s , pp . 9 & 27*
2 . The end o f  1978.
3 . The G.R.O. The o th e r s  a r e  d i r e c t  u n d e r w r i t e r s ,  w ith  some measure o f  
r e in s u r a n c e  b u s in e s s .
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about 60/S c f  th e  in s u ra n c e  m ark e t .  The S . I . C .  and th e  G .P .O . , t o g e t h e r ,  
c o n t r o l  abou t 7 0 /^  o f  th e  m ark e t .  The o th e r  i n s u r e r s ,  t h e r e f o r e ,  compete 
f o r  th e  rem a in in g  JPc/o o f  th e  b u s in e s s  i n  th e  m ark e t .  Thus, i t  would ap­
p e a r  d e s i r a b l e  f o r  ou r  law s to  r e q u i r e  th e  s u p e r v is o r y  s e r v i c e  to  s a t i s f y  
i t s e l f  t h a t  a  new i n s u r e r  w i l l  be a b le  to  s e c u re  enough b u s in e s s  t o  s t a y  
i n  th e  m a rk e t .  The b a s i s  o f  such  s a t i s f a c t i o n  cou ld  be th e  b la z in g  o f  new
pathways i n  th e  k in d s  o f  r i s k  u n d e r w r i t t e n ,  c o m p e t i t iv e  p o l i c y  te rm s  o r  
■2
premium r a t e s  . I n  1976, f o r  example, th e  Ghana C o -o p e ra t iv e  Mutual In ­
su ran ce  S o c ie ty  came i n t o  th e  m arke t,  i n t r o d u c in g  f o r  th e  f i r s t  t im e ,  lo a n  
in s u ra n c e  f o r  c r e d i t  u n io n s  and f i n a n c i a l  i n s t i t u t i o n s .  Through lo a n  p o l i ­
c i e s ,  such i n s t i t u t i o n s  can  recoup  th e m se lv es  o f  any l o s s  r e s u l t i n g  from 
th e  d e b t o r ’ s d is a b le m e n t  o r  d e a th .  On. th e  o c c u rre n c e  o f  such  d i s a b i l i t y  o r  
d e a th ,  th e  o u t s t a n d in g  amount o f  th e  lo a n ,  o r  th e  whole o f  i t  (where no r e ­
payments were made a t  a l l ) ,  becomes pay ab le  to  th e  i n s t i t u t i o n .  The com­
pany a l s o  in t r o d u c e d  group a c c id e n t  p o l i c i e s  s p e c i f i c a l l y  d es ig n ed  to  cover  
v o lu n te e r  d i r e c t o r s  o f  c h a r i t a b l e  i n s t i t u t i o n s  and c lu b s  a g a i n s t  l o s s  a r i s ­
in g  from p e r s o n a l  a c c i d e n t s  w h ile  such p e rs o n s  a r e  a t t e n d i n g  to  t h e i r  c h a r i ­
t a b l e  d u t i e s .  The i n t r o d u c t i o n  o f  new k in d s  o f  cover would appear* to  be 
im p o r ta n t  f o r  new com panies, i f  th e y  a r e  to  be a b le  to  s u c c e s s f u l l y  compete 
i n  th e  m a rk e t .
I t  i s  su g g e s te d  t h a t  ou r law s r e q u i r e  th e  s u p e r v is o r y  s e r v i c e  to  
s a t i s f y  i t s e l f  t h a t  an  a p p l i c a n t ,  i f  r e g i s t e r e d ,  w i l l  be a b l e  t o  s u c c e s s ­
f u l l y  compete i n  th e  m a rk e t .  To t h i s  end, th e  p r e s e n t  w r i t e r  would go 
as  f a r  a s  recommending t h a t  ou r  law s r e q u i r e  th e  s u p e rv is o ry  s e r v i c e  to  
s a t i s f y  i t s e l f  t h a t  an a p p l i c a n t ,  i f  r e g i s t e r e d ,  w i l l  be a b l e  to  s u c c e s s -
1 . Asamoah, J . ,  S t a t e  In s u ra n c e  C o r p o r a t io n ’ s  Po le  i n  G hanaian Economy, P I .
2. I n te r v i e w  w ith  Commissioner, 1 2 th  Septem ber, 1978.
3 . h o t  b e in g  such a s  to  p r e j u d i c e  s o l i d i t y .
f u l l y  compete i n  th e  m arke t,  b e fo re  g r a n t in g  r e g i s t r a t i o n .  The o b je c t  
h e re  i s  to  e n su re  th e  s o l i d i t y  o f  th e  company, th ro u g h  i t s  a b i l i t y  t o  ob­
t a i n  a  s a t i s f a c t o r y  amount o f  b u s in e s s .  S o l i d i t y  i s  im p o r ta n t  f o r  an  
ach ievem ent o f  our p r im ary  pu rpose  o f  r e g u l a t i o n ,  a s  w ell  a s  o th e r  p u r ­
p o s e s .  A lso , th e  m a te r i a l  form ing th e  b a s i s  o f  p roposed  a d v e r t i s e m e n ts  
sh o u ld  be approved  by th e  s u p e r v i s o r y  s e r v i c e  b e fo re  b e in g  u s e d .  The p u r ­
pose h e re  i s  to  en su re  t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  o b t a i n  a c t u a l  
s e c u r i t y  u n d e r  c o n t r a c t s  o f  i n s u r a n c e .  The p r im ary  means i s  t o  e n a b le  po­
t e n t i a l  p o l i c y h o ld e r s  to  be a b l e  to  choose p o l i c i e s  which g iv e  them th e  
cover th e y  s e e k .  The secondary  means in v o lv e  e n s u r in g  t h a t  i n s u r e r s  in fo rm  
p o t e n t i a l  p o l i c y h o ld e r s  p r o p e r ly  o f  th e  n a tu re  o f  p o l i c i e s  b e in g  s o l d .  The 
a c t u a l  m easures  c o n ta in e d  i n  th e  law  would be p a r t  o f  th e  seco n d ary  means.
T h is  d e f i c i e n c y  a f f e c t s  th e  c a p a c i ty  o f  ou r  law s to  s a t i s ­
f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .  The absence  o f  p r e v e n t iv e  economic con­
t r o l s  r e l a t i n g  to  l o c a l  market c o n d i t io n s  i n  our s u p e rv is o ry  law s can  mean 
e a r l y  f i n a n c i a l  d i f f i c u l t i e s  f o r  new com panies. P r o v i s io n  f o r  th e  i s s u e  
w i l l  h e lp  e n su re  s o l i d i t y ,  and h e lp  an  ach ievem ent o f  th o s e  p u rp o s e s  to  
which s o l i d i t y  i s  an im p o r ta n t  means. P r o v i s io n  f o r  c o n t r o l l i n g  th e  
m a t e r i a l  fo rm ing  th e  b a s i s  o f  a d v e r t i s e m e n ts  w i l l  ank«nte  . o u r  la w s '
c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p r im ary  purpose  o f  r e g u l a t i o n .
G enera l
As r e g a r d s  our p r e v e n t iv e  g e n e ra l  c o n t r o l s ,  p r o v i s i o n  i s  l a c k in g  
on c e r t a i n  m a t t e r s .
Our law s do not r e q u i r e  th e  s u p e r v is o r y  s e r v i c e  to  s a t i s f y  i t s e l f  
a s  to  th e  moral i n t e g r i t y  o f  p e r s o n s  p roposed  f o r  th e  management o f  an  i n ­
su ran ce  company. The g e n e r a l  h i s t o r y  o f  in s u ra n c e  a c t i v i t y  shows t h a t  i n ­
su ran ce  b u s in e s s  has  been c o n s t a n t l y  i n f i l t r a t e d  by u n sc ru p u lo u s  p e r s o n s ,
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a l th o u g h  th e s e  i n s t a n c e s  a r e  no t th e  r u l e ,  b u t ,  th e  e x c e p t io n .  The p o s s i ­
b i l i t y ,  however, i s  an  a lw ays p r e s e n t  one . I t  would, th u s ,  be d e s i r a b l e  
f o r  ou r  law s to  r e q u i r e  t h a t  p e r s o n s  p ro p o s in g  to  ru n  o r  manage an  i n s u r ­
ance company s h a l l  p o s s e s s  moral i n t e g r i t y  and s c r u p u le s .  S 1 2 ( l ) ( a )  o f  
th e  I n s u r a n c e  Act r e q u i r e s  th e  Commissioner to  be s a t i s f i e d  t h a t  th e  c l a s s  
o f  b u s in e s s  i n  r e s p e c t  o f  which an a p p l i c a t i o n  i s  made w i l l  be conducted  
i n  a c c o rd a n c e  w ith  sound in s u ra n c e  p r i n c i p l e s .  The Commissioner d id  not 
p r o f e s s  to  u s e  t h i s  p r o v i s i o n  to  en su re  th e  moral i n t e g r i t y  o f  p e r s o n s  p ro ­
p o s in g  to  ru n  o r  manage an in s u r a n c e  company. I t  i s  i n  th e  i n t e r e s t  o f  
th e  c o n t in u e d  s o l i d i t y  o f  a  company, and a s a t i s f a c t o r y  ach ievem ent o f  th e  
p u rp o se  o f  e n s a r in g  t h a t  th e  b road  p u rp o se s  o f  r e g u l a t i o n  w i l l  no t be de­
f e a t e d  by r e a s o n  o f  th e  f a i l u r e  o f  a company to  comply w ith  th e  s u p e r v i s o r y  
r e q u i r e m e n t s .
L e t  u s  now examine how t h i s  d e f i c i e n c y  a f f e c t s  th e  c a p a c i ty  o f  our 
law s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o se s .  Inasmuch as  u n s c ru p u lo u s  
management c o n s t i t u t e s  a  danger  to  th e  s o l i d i t y  o f  a  company*and to  th e  
s a t i s f a c t o r y  ach ievem ent o f  a  p u rpose  to  which th e  a v e r t i n g  o f  i n s o l i d i t y  
i s  th e  c e n t r a l ,  p r im ary  means, th e  la c k  o f  p r o v i s io n  on th e  i s s u e  i s  un­
d e s i r a b l e .  P r o v i s io n  f o r  th e  i s s u e  w i l l  our la w s ’ c a p a c i t y  to
s a t i s f a c t o r i l y  a c h ie v e  th e  p u rpose  m entioned  above.
B. CONCURRENT CONTROLS
1 .  E xam ina tion  o f  R e tu rn s  and Documents
The l e g a l ,  f i n a n c i a l  and t e c h n i c a l  a s p e c t s  o f  th e  e x a m in a t io n  o f  
r e t u r n s  and documents l e a v e  much to  be d e s i r e d .
T ak ing  th e  l e g a l  a s p e c t s ,  t h e r e  a r e  c e r t a i n  m a t te r s  f o r  which our 
law s  do no t p r o v id e .  Our law s r e q u i r e  an a p p l i c a n t  f o r  r e g i s t r a t i o n  to  g iv e  
answ ers  t o  c e r t a i n  p e r t i n e n t  q u e s t i o n s  r e l a t i n g  to  i t s  n a t i o n a l i t y ,  form,
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c a p i t a l i s a t i o n ,  agency f o r c e ,  a u d i t o r ,  p r i n c i p a l  o f f i c e r ,  e t c .  Every 
a p p l i c a n t  u n d e r ta k e s  to  in fo rm  th e  Commissioner o f  changes i n  th e  in fo rm a­
t i o n  s u p p l i e d .  T h is  u n d e r ta k in g  does n o t ,  however, cover  th e  e n c lo s u re s  
s e n t  w ith  th e  a p p l i c a t i o n .  Thus, our law s do no t r e q u i r e  changes i n  com­
p a n i e s ’ a r t i c l e s  o r  p o l i c i e s  t o  be communicated to  th e  Commissioner^. 819 
o f  th e  In s u ra n c e  Act r e q u i r e s  i n s u r e r s  to  n o t i f y  th e  Commissioner i n  w r i t ­
in g ,  w i th in  t h r e e  months a f t e r  th e  end o f  each  f i n a n c i a l  y e a r  o f  th e  i n ­
s u r e r ' s  b u s in e s s ,  o f  any change o c c u r r in g  i n  t h a t  f i n a n c i a l  y e a r ,  and o f
2any p a r t i c u l a r s  r e l a t i n g  t h e r e t o  r e q u i r e d  to  be n o t i f i e d  by r e g u l a t i o n s  
made u n d e r  th e  A ct. S ince  th e  r e g u l a t i o n s  do no t r e q u i r e  changes i n  th e  
e n c lo s u r e s  to  be n o t i f i e d ,  S19 does no t o p e ra te  to  r e q u i r e  changes t h e r e i n  
to  be n o t i f i e d .
The lav/s sh o u ld  r e q u i r e  companies to  n o t i f y  th e  s u p e rv is o ry  s e r v i c e  
o f  changes i n  th e  in f o r m a t io n  c o n ta in e d  i n  th e  e n c lo s u r e s  r e q u i r e d  to  be 
s e n t  w ith  th e  a p p l i c a t i o n .  I n s e r t i n g  th e  d e c l a r a t i o n  i n  th e  a p p l i c a t i o n  
f e r n  a f t e r  th e  l i s t  o f  e n c lo s u r e s  would a c h ie v e  t h i s  e f f e c t .  \le have seen  
how im p o r ta n t  i t  i s  f o r  a r t i c l e s  and p o l i c i e s  t o  be s c r u t i n i s e d  by th e  s e r ­
v ic e  to  e n su re  t h a t  th e y  do no t hamper th e  ach ievem ent o f  c e r t a i n  p u rp o ses  
o f  r e g u l a t i o n .  I f  companies can  a l t e r  t h e i r  a r t i c l e s  and p o l i c i e s  w i th o u t '  
hav ing  to  communicate such  a l t e r a t i o n s ,  th e  ach ievem ent o f  s o l i d i t y  and 
r e a s o n a b le  p o l i c y  te rm s  can  be p r e ju d i c e d .  T h is  would mean a  p o s s i b l e  de­
f e a t  o f  th e  p r im ary  pu rpose  o f  r e g u l a t i o n ,  and o th e r  im p o r ta n t  p u rp o se s  to  
which s o l i d i t y  i s  a  c e n t r a l  means. At p r e s e n t ,  such  changes a r e  not l i k e l y  
to  be known a t  a l l .
1 . See Form C O I/lO l/ 6 3  o f  L . I .4 9 7 *
2 . Fy em phasis .
3 .  Adding th e  words "and o f  any p roposed  changes  i n  i te m s  2, 3 Sc 9 o f  
th e  e n c lo s u r e s  s e n t  th e r e w i th "  would a c h ie v e  th e  d e s i r e d  e f f e c t .  See 
Form COI/IOI/ 6 5  o f  L . 1 .4 9 7 .
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These d e f i c i e n c i e s  have a. iv* e f f e c t  on th e  c a p a c i t y  o f  our
law s to  s a t i s f a c t o r i l y  ac h ie v e  t h e i r  p u rp o s e s .  The absence o f  a r e q u i r e ­
ment to  n o t i f y  changes i n  a r t i c l e s  and p o l i c i e s  can  u n d e rc u t  th e  s a t i s ­
f a c t o r y  ach ievem ent by our lav/s o f  th e  p r im ary  pu rpose  o f  r e g u l a t i o n .  The 
u se  o f  unapproved  p o l i c i e s  can  r e s u l t  i n  th e  u se  o f  u n re a s o n a b le  te rm s .  
R easo n ab len ess  o f  p o l i c y  te rm s  i s  a  p r im ary  means tow ards  th e  p r im ary  p u r ­
pose  o f  r e g u l a t i o n .  I t s  d e f e a t  i s  p r e j u d i c i a l  to  a  s a t i s f a c t o r y  a c h ie v e ­
ment o f  t h i s  p u rp o s e .  The u se  o f  a l t e r e d  a r t i c l e s  can prove p r e j u d i c i a l  
to  th e  s o l i d i t y  o f  co n c e rn s ,  inasm uch as  th e  n e c e s s a ry  s a f e g u a rd s  f o r  en­
s u r in g  s a f e  f i n a n c i a l  ru n n in g  may be removed. S o l i d i t y  b e in g  a  p r im ary  
means to  th e  p r im ary  p u rpose ,  and +o o+he-r p u rp o s e s ,  i t s  d e f e a t  would
prove p r e j u d i c i a l  to  th e  s a t i s f a c t o r y  achievem ent o f  th e s e  p u rp o s e s .
R e q u ir in g  com panies to  in fo rm  th e  s e r v i c e  o f  changes i n  t h e i r
a r t i c l e s  and p o l i c i e s  and have them approved, w i l l  onr  law s
c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rp o se s  in v o lv e d .
Talcing th e  f i n a n c i a l  a s p e c t s  o f  th e  ex am in a t io n  o f  r e t u r n s  and  docu­
m ents, t h e r e  a r e  c e r t a i n  m a t t e r s  f o r  which our law s do no t p r o v id e .  Our 
law s do not l a y  down th e  b a s i s  f o r  u n e x p i re d  r i s k s  r e s e r v e s  o f  g e n e r a l  i n ­
su ra n c e  com panies. I n  view o f  th e  com plex ity  o f  th e  q u e s t io n  o f  t e c h n i c a l '  
r e s e r v e s ,  t h i s  i s  no t u n d e s i r a b l e .  But th e  v a r io u s  r e t u r n s  r e q u i r e d  u n d e r  
our lav/s do not in fo rm  th e  s e r v i c e  o f  th e  m a th em a tic a l  and o u t s t a n d in g  
c la im s  r e s e r v e s  c o n s t i t u t e d  by l i f e  in s u ra n c e  com panies, th e  u n e x p i re d  r i s k s  
r e s e r v e s  c o n s t i t u t e d  by g e n e r a l  in s u ra n c e  com panies, and th e  b a s e s  f o r  t h e i r
c a lc u la t io n " " .  A lthough th e  m a t t e r  o f  c a l c u l a t i o n  o f  r e s e r v e s  i s  b e s t  l e f t
to  th e  in s u r a n c e  com panies, i n  view o f  th e  im p o rtan ce  o f  th e  a c c u ra c y  o f  
such c a l c u l a t i o n s  f o r  a  com pany 's  s o l i d i t y ,  i t  would be d e s i r a b l e  f o r  th e
1 . Forms COI/111/66, COI/IO5/ 6 5 , C0I/105A /66, C0I/105B/66 o f  L . I . 533.
O p in ion  o b ta in e d  from Mrs. B.E. Benney, A ccoun tan t,  In su ra n c e  D iv i s io n ,  
Departm ent o f  T rade , 2 7 th  November, 1979* Tta do aUo %>vrv* o n t
d i o j  c\ov,t*s c f  i n C £  ,
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s u p e r v i s o r y  s e r v i c e  to  be in form ed  o f  th e s e  r e s e r v e s  and t h e i r  manner o f  
c a l c u l a t i o n ,  so a s  to  en ab le  i t  a f f o r d  companies th e  b e n e f i t  o f  i t s  recom­
m enda tions  a r i s i n g  from any a p p a re n t  in a d e q u a c ie s  i n  th e  r e s e r v e s .
I t  i s ,  t h e r e f o r e ,  s u g g e s te d  t h a t  th e  l a v s  shou ld  r e q u i r e  g e n e ra l  
in s u r a n c e  com panies to  send an n u a l  s ta t e m e n t s  on t h e i r  u n e x p i re d  r i s k s  r e ­
s e r v e s ,  and th e  b a s e s  f o r  t h e i r  c a l c u l a t i o n .  L i f e  in s u ra n c e  com panies 
s h o u ld  a l s o  be r e q u i r e d  to  send  annua l s ta t e m e n t s  on t h e i r  m a th em a tic a l  r e ­
s e r v e s ,  and th e  b a s e s  f o r  t h e i r  c a l c u l a t i o n .  The s e r v i c e  sh o u ld  be g iv e n  
th e  power to  r e q u i r e  a d ju s tm e n ts  i n  th e  b a s e s  u sed  i f  t h i s  a p p e a rs  n e c e s ­
s a r y  to  a c h ie v e  ad eq u a te  r e s e r v e s ,  hew companies would send such  r e t u r n s  
a t  th e  end o f  th e  f i r s t  f i n a n c i a l  y e a r  . I t  i s  s a i d  t h a t  th e  d i f f i c u l t i e s  
o f  s u p e r v i s i n g  m a th em a tica l  r e s e r v e s  a re  more a p p a re n t  th a n  r e a l ,  because  
l i f e  in s u r a n c e  has  a  more s t a b l e  s t a t i s t i c a l  b a s i s  th a n  o th e r  c l a s s e s  o f  
i n s u r a n c e ,  th u s  e n a b l in g  m a th em a tic a l  system s to  be used  i n  c a l c u l a t i n g  th e
r e s e r v e s ,  where such  sys tem s  a r e  no t d i r e c t l y  a p p l i c a b l e  to  th e  com plex i-
2t i e s  o f  o t h e r  c l a s s e s  o i in s u ra n c e  .
C e r t a i n  o f  th e  f i n a n c i a l  a s p e c t s  need f u r t h e r  l e g i s l a t i o n .  One 
such a r e a  i s  th e  s e n d in g  o f  c e r t i f i c a t e s  o f  so lv en cy  to  th e  s e r v i c e .  S23 
(a )  o f  th e  I n s u ra n c e  Act r e q u i r e s  i n s u r e r s  to  send  a  c e r t i f i c a t e  o f  so lv en cy  
each f i n a n c i a l  y e a r .  I n  th e  c a se  o f  a l i f e  i n s u r e r ,  t h i s  has  to  be s ig n e d  
by an a c t u a r y .  R e g u la t io n  7 o f  L.I.A-97 s p e c i f i e s  th e  forms o f  th e  c e r t i f i ­
c a t e s .  Forms C 0I/103 /65  and COI/lO^ /6 5  r e s p e c t i v e l y  c o n ta in  th e  forms 
f o r  l i f e  and g e n e ra l  in s u ra n c e  b u s in e s s  c e r t i f i c a t e s .  I n  th e  case  o f  a  
l i f e  in s u r a n c e  company, an a c tu a r y  i s  to  c e r t i f y  t h a t  th e  company’ s l i a b i l i ­
t i e s  i n  r e s p e c t  o f  l i f e  p o l i c i e s  f o r  th e  f i n a n c i a l  y e a r  do no t exceed  th e  
amount o f  th e  l i f e  in s u ra n c e  fund a s  shown i n  th e  b a la n c e  s h e e t .  But th e
1 .  These p r o v i s i o n s  would a p p ly  o n ly  to  s to c k  in s u ra n c e  com panies, s i n c e  
th e y  o p e r a t e  r e s e r v e  in s u r a n c e  b u s in e s s .  M utuals  o p e ra te  n o n - r e s e rv e  
in s u r a n c e .
2 . See In s u ra n c e  L e g i s l a t i o n  and S u p e rv is io n  ------- , P 50.
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a c tu a r y  i s  no t r e q u i r e d  to  show how t h i s  d e te rm in a t io n  i s  made, i n  o rd e r  
to  e n ab le  th e  s u p e r v is o r y  s e r v i c e  to  v e r i f y  i t s  a c c u ra c y .  The p r e s e n t  
p o s i t i o n  i s  u n s a t i s f a c t o r y ,  s in c e  th e  s u p e rv is o ry  s e r v ic e  cannot v e r i f y  
th e  a c c u ra c y  o f  th e  c e r t i f i c a t e .  S7(2) o f  th e  In s u ra n c e  Act empowers th e  
M in i s t e r  to  p r e s c r i b e  r e g u l a t i o n s  f o r  c a l c u l a t i n g  th e  a s s e t s  o f  companies 
f o r  p u rp o se s  o f  th e  s o lv en cy  m argin  r e q u i r e m e n t . But t h i s  has  no t been 
done. The lav/ does no t r e q u i r e  companies to  shov; th e  manner o f  c a l c u l a t i o n  
o f  t h e i r  a s s e t s  and l i a b i l i t i e s  i n  t h e i r  b a la n c e  s h e e t s .  Thus, c e r t i f i ­
c a t e s  o f  so lv en cy  cannot be v e r i f i e d  i n  any v/ay, and do not g u a ra n te e  th e  
s o lv en cy  o f  th e  company". And i n s p e c t i o n s  have never  been c a r r i e d  ou t 
s in c e  th e  p assag e  o f  th e  19^5 In s u ra n c e  A ct.
I t  i s ,  t h e r e f o r e ,  s u g g e s te d  t h a t  th e  a u d i t o r  o r  a c t u a r y ,  as  th e  
case  may be , shou ld  be r e q u i r e d  by law to  su p p ly  th e  t e c h n i c a l  b a se s  f o r  
h i s  d e te r m in a t io n  on th e  company’ s  s o l v e n c y .  The laws sh o u ld  empower th e  
s u p e r v is o r y  s e r v i c e  to  r e q u i r e  f u r t h e r  in f o r m a t io n  and e x p la n a t io n s ,  and 
to  r e q u i r e  a d ju s tm e n ts  i n  th e  b a s e s  u sed ,  i f  n e c e s s a ry .  I f ,  i n  th e  f i n a l  
a n a l y s i s ,  th e  s e r v i c e  f i n d s  th e  c e r t i f i c a t e  u n a c c e p ta b le ,  th e  law s shou ld  
g r a n t  th e  s e r v i c e  power to  t a k e  th e  a p p r o p r i a t e  a c t i o n .  T h is  may ta k e  th e
form o f  a com pulsory t o t a l  s u s p e n s io n  o f  b u s in e s s ,  w ith  a r e q u ire m e n t  t h a t
2th e  company’ s  f i n a n c i a l  p o s i t i o n  be r e c t i f i e d  w i th in  a  s p e c i f i e d  p e r io d  ; 
a  com pulsory t o t a l  c e s s a t i o n  o f  b u s in e s s ,  fo l lo w ed  by a  com pulsory t r a n s -
f e r  o f  t h e  company’ s  b u s in e s s  and a  w inding-up- ';  a  w inding up no t p reced ed
L
by a  com pulsory t r a n s f e r  o f  b u s i n e s s ' .
The t e c h n i c a l  r e s e r v e s  k e p t  by an in s u ra n c e  company depend on
1 .  O p in ion  o b ta in e d  from Mrs. B.E. Benney, 2 7 th  November, 1979-
2 . D iscu sse d  l a t e r  i n  t h i s  c h a p t e r  a s  a  new c o n c u r re n t  f i n a n c i a l  c o n t r o l .
3 .  D iscu sse d  l a t e r  i n  t h i s  c h a p t e r  a s  a  new f i n a l  c o n t r o l .
A. An a l r e a d y - e x i s t i n g  f i n a l  c o n t r o l .
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w hether th e  c o m p a n y  i s  a  l i f e  o r  a  g e n e ra l  in s u ra n c e  company. L i f e  i n -
“ 1
su ra n c e  com panies keep m a th em a tica l  and o u t s t a n d in g  c la im s  r e s e r v e s " ,  
v/hile g e n e r a l  in s u ra n c e  companies g e n e r a l ly  keep u n e x p i re d  r i s k s ^  and 
o u t s t a n d in g  c la im s  r e s e r v e s  .
I t  i s  ag ree d  t h a t  one o f  th e  im p o r ta n t  f a c t o r s  i n  e n s u r in g  th e  
s o l i d i t y  o f  an  in s u r a n c e  company i s  a c c u r a te  c a l c u l a t i o n  o f  i t s  t e c h n i c a l  
r e s e r v e s .  The need f o r  m a th em a tic a l  p r e c i s i o n  i s  r e c o g n i s e d .  I t  i s  s a id  
t h a t  c o r r e c t  c a l c u l a t i o n  o f  t e c h n i c a l  r e s e r v e s  i s  d i f f i c u l t ,  even f o r  com­
p a n ie s  who know what r i s k s  th e y  have ta k e n  and th e  v a lu e  o f  t h e i r  a s s e t s  
c o v e r in g  th o s e  r i s k s .  I t  i s  o b v io u s ly ,  th e n ,  more d i f f i c u l t  f o r  t h e  su p e r ­
v i s o r y  s e r v i c e  to  d e te rm in e  how much r e s e r v e s  companies need to  k e e p .  Any 
such re q u i r e m e n t s  i n  a  c o u n t r y ’ s s u p e rv is o ry  law s need t e c h n i c a l l y  com- 
p a t e n t  s u p e r v i s o r y  o f f i c i a l s  t o  e n fo rc e  th e m ' .  The o u t s t a n d in g  c la im s  r e ­
s e rv e  i s  s a i d  to  be th e  most d e l i c a t e ,  u n p r e d ic t a b l e  and d angerous  f a c t o r  
a f f e c t i n g  th e  so lv en cy  o f  a g e n e r a l  in s u ra n c e  company, and d i f f i c u l t  t o  
c a lc u la te - ' ' .  3 u t  i t  i s  i n  r e s p e c t  o f  th e  o u t s t a n d in g  c la im s  o f  in s u r a n c e  
companies t h a t  o u r  lav/s c o n t a in  t h e i r  on ly  p r o v i s i o n  on t e c h n i c a l  r e s e r v e s .  
R e g u la t io n  23 o f  L.I.^+97 l a y s  down th e  b a s i s  f o r  c a l c u l a t i n g  th e  o u t s t a n d ­
in g  c la im s  r e s e r v e s  o f  a l l  i n s u r a n c e  com panies. I t  l a y s  dovm a  l o s s  r a t i o '  
method o f  c a l c u l a t i o n ,  c o v e r in g  th e  l o s s  r a t i o s  o f  th e  t h r e e  p r e v io u s  
f i n a n c i a l  y e a r s .  Thus, f o r  any f i n a n c i a l  y e a r ,  th e  mean o f  th e  l o s s  r a t i o s  
f o r  th e  t h r e e  p r e c e d in g  f i n a n c i a l  y e a r s  has  to  be s e t  a s id e  a s  th e  o u t s t a n ­
d ing  c la im s  r e s e r v e .  I t  i s  d i f f i c u l t  t o  say how ad e q u a te  t h i s  m easure i s
1 . Y/hich a r e  p a r t  o f  th e  l i f e  fu n d .
2 . Also c a l l e d  a  ’’Premium R e s e rv e " .  See In s u ra n c e  L e g i s l a t i o n  
and S u p e r v is io n  — — , P ^9-
3 . I b i d ,  pp .^9 -53*
See In s u ra n c e  L e g i s l a t i o n  and S u p e r v i s i o n  , p p .V 9 -5 0 .
5. Ib id ,  p p .32-53*
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i n  e n s u r in g  a d e q u a te  o u ts t a n d in g  c la im s  r e s e r v e s .  A f te r  a l l ,  i n s p e c t i o n s  
have n e v e r  been  c a r r i e d  ou t to  a s c e r t a i n  w hether  t h i s  method i s  a c t u a l l y  
b e in g  u s e d .
G ra n te d  t h a t  t h i s  i s  a  d i f f i c u l t  t h i n g  to  p r e s c r i b e  by law, and 
g ra n te d  t h a t  in s u r a n c e  companies may f in d  i t  more d e s i r a b l e  to  u se  some 
o th e r  method to  s e c u re  s u f f i c i e n t  r e s e r v e s  i n  t h i s  a r e a ,  hav ing  r e g a r d  to  
t h e i r  l o s s  e x p e r i e n c e s  i n  th e  p a s t ,  i t  would ap p ea r  to  be more d e s i r a b l e  to  
le a v e  t h i s  m a t t e r  to  in s u ra n c e  com panies th e m s e lv e s .  But th e  law s sh o u ld  
r e q u i r e  com panies to  send annua l  s ta t e m e n t s  on t h e i r  r e s e r v e s ,  and th e  t e c h ­
n i c a l  b a s e s  f o r  t h e i r  c a l c u l a t i o n ,  to  th e  s u p e r v i s o r y  a u th o r i ty ^ -. The law s 
sho u ld  empower th e  s e r v i c e  to  r e q u i r e  a d ju s tm e n ts  i n  th e  b a s e s  u sed  f o r  
c a l c u l a t i n g  t h e  o u t s t a n d in g  c la im s  r e s e r v e ,  i f  from t h e i r  ex a m in a t io n  o f  
th e  s t a t e  o f  a  com pany's r e s e r v e s  and th e  b a s e s  f o r  t h e i r  c a l c u l a t i o n ,  t h i s  
a p p e a rs  n e c e s s a r y  to  e n su re  ad eq u a te  r e s e r v e s .
L e t  u s  now c o n s id e r  how th e s e  d e f i c i e n c i e s  i n  th e  e x a m in a t io n  o f  
r e t u r n s  and documents a f f e c t  th e  c a p a c i ty  o f  our law s to  s a t i s f a c t o r i l y  
a c h ie v e  t h e i r  p u rp o s e s .
The r e s u l t  o f  th e  absence  o f  any r e q u i re m e n ts  r e g a r d in g  s t a t e m e n t s  
on t e c h n i c a l  r e s e r v e s  and th e  b a s e s  f o r  t h e i r  c a l c u l a t i o n  i s  t h a t  t h e  s u p e r ­
v i s o r y  s e r v i c e  can  nev e r  be su re  o f  th e  so lv en cy  o f  a  company a s  r e p r e s e n t e d  
i n  th e  c e r t i f i c a t e  o f  s o lv e n c y .  The above s u g g e s t io n s  w i l l  en su re  t h a t  th e  
s e r v i c e  can  a s c e r t a i n  t h e  a c c u racy  o f  such  r e p r e s e n t a t i o n s  o f  s o lv e n c y .
T h is  w i l l  o u r  la w s ’ c a p a c i ty  t o  en su re  s o l i d i t y  and, h ence ,  a
s a t i s f a c t o r y  ach ievem ent o f  th e  p r im ary  p u rp o se ,  and th e  p u rp o se s  dependen t 
on s o l i d i t y .
The ab sen ce  o f  any p r o v i s i o n  r e q u i r i n g  an a c tu a r y  o r  a u d i t o r  c e r t i ­
fy in g  a  company’ s  so lv en cy  to  show th e  t e c h n i c a l  b a s e s  f o r  h i s  d e te rn d n a -
1 .  The q u e s t i o n  o f  t e c h n i c a l  b a s e s  i s  a  " t e c h n i c a l "  a s p e c t  o f  th e  ru n n in g  
o f  an  in s u r a n c e  company. We a r e  t r e a t i n g  i t  h e re  w ith  th e  q u e s t i o n  o f  
s t a t e m e n t s  o f  r e s e r v e s  u n d e r  " f i n a n c i a l "  a s p e c t s ,  f o r  th e  conven ience  
o f  such  t r e a t m e n t .
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t i o n ,  means t h a t  no t much r e l i a n c e  can be p la c e d  on such  c e r t i f i c a t e s .
The above s u g g e s t io n s  i n  r e l a t i o n  to  th e  f u r n i s h in g  o f  th o s e  b a s e s  w i l l  
h e lp  en su re  t h a t  companies a r e  a c t u a l l y  s o l i d ,  and t h a t  th ey  a r e  no t a l ­
lowed to  c o n t in u e  i n  th e  market i f  th ey  a r e  n o t .  T h is  w i l l  our
law s7 c a p a c i ty  to  s a t i s f a c t o r i l y  ach iev e  th o s e  p u rp o se s  to  which s o l i d i ­
ty  i s  a  c e n t r a l  means. I t  w i l l  a l s o  e^konce o u r  laws* c a p a c i t y  to  
s a t i s f a c t o r i l y  a c h ie v e  th e  purpose  o f  p r e v e n t in g  a  f r u s t r a t i o n  o f  th e  p u r ­
p o ses  o f  r e g u l a t i o n  by r e a s o n  o f  th e  non-com pliance  by any company w i th  th e  
s u p e r v i s o r y  r e q u i re m e n ts .
The t e c h n i c a l  a s p e c t s  o f  th e  ex am in a t io n  o f  r e t u r n s  and documents 
un d er  ou r  s u p e r v is o r y  law s do not have p r o v i s io n  on c e r t a i n  im p o r ta n t  mat­
t e r s .
E x p e r ts  on in s u ra n c e  s u p e r v i s io n  i n  d e v e lo p in g  c o u n t r i e s  r e c o r d  
t h a t  th e  so lv en cy  o f  co n ce rn s  may be a f f e c t e d  e i t h e r  by th e  r e s u l t s  o f  bo th  
d i r e c t  b u s in e s s  and a c c e p te d  r e in s u r a n c e .  They r e c o r d  t h a t  i n  r e c e n t  y e a r s ,  
r e in s u r a n c e  a c c e p ta n c e s  have c o n t r i b u t e d  more to  th e  d e t e r i o r a t i o n  i n  th e  
r e s u l t s  o f  many co n ce rn s  i n  d e v e lo p in g  c o u n t r i e s ,  th e re b y  amply j u s t i f y i n g  
s u p e r v i s io n  o f  t h i s  a s p e c t  o f  t h e i r  b u s in e s s ^ .
Our s u p e rv is o ry  law s c o n t a in  no c o n t r o l s  on th e  a c c e p ta n c e s  o f  an 
in s u ra n c e  company, w hether  t h e s e  a r e  based  on th e  t r e a t y  o r  f a c u l t a t i v e  
method o f  r e in s u r a n c e .  Thus, th e  r i s k  t h a t  com pan ies1 f i n a n c i a l  p o s i t i o n s  
may d e t e r i o r a t e  due to  uneconomic a c c e p ta n c e s ,  i s  an u n s u p e rv is e d  o n e .  I n ­
asmuch a s  a company’ s o v e r a l l  s o l i d i t y  can be p r e ju d i c e d  by i t s  r e in s u r a n c e  
a c c e p ta n c e s ,  s u p e r v i s io n  i s  d e s i r a b l e  i n  t h i s  a r e a .
I n  t h i s  c o n n e c t io n ,  i t  i s  suggested- t h a t  th e  s u p e r v i s o r y  law s 
sho u ld  r e q u i r e  a l l  companies to  send s ta t e m e n t s  o f  a c c e p ta n c e s  to  th e  su p e r ­
v i s o r y  s e r v i c e  a t  th e  end o f  e v e ry  f i n a n c i a l  y e a r .  The a u t h o r i t i e s  sh o u ld
1 .  Insurance L e g i s la t io n  and S u p erv is ion — , P 73.
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examine th e  e f f e c t  o f  a c c e p ta n c e s  on th e  company’ s o v e r a l l  p o s i t i o n  .
The law s sh o u ld  empower th e  s e r v i c e  to  a d v ise  a company on i t s  a c c e p ta n c e s ,  
and to  impose any n e c e ss a ry  c o n t r o l s  on th e  company’ s a c c e p ta n c e s  i n  th e  
i n t e r e s t  o f  th e  company’ s o v e r a l l  s o l i d i t y .  T h is  may mean t h a t  a company 
has  to  a l t e r  th e  te rm s  on which i t  makes a c c e p ta n c e s ,  b e in g  te rm s c o n ta in e d  
i n  r e in s u r a n c e  t r e a t i e s ,  o r  te rm s on which f a c u l t a t i v e  b u s in e s s  i s  accep ­
t e d ,  o r  red u ce  th e  a r e a s  o f  a c c e p ta n c e s .  T h is  i s  im p o r ta n t ,  s in c e  a  com­
p a n y 's  o v e r a l l  f i n a n c i a l  p o s i t i o n  may be im p a ire d ,  no t by i t s  d i r e c t  b u s i ­
n e s s ,  bu t by i t s  a c c e p ta n c e s .
We s u g g e s te d ,  i n  c o n n e c t io n  w ith  p r e v e n t iv e  t e c h n i c a l  c o n t r o l s ,  
t h a t  companies be r e q u i r e d  to  show ev idence  o f  s a t i s f a c t o r y  r e in s u r a n c e  
a r ran g em en ts  b e fo r e  b e in g  g ra n te d  r e g i s t r a t i o n .  I t  i s  f u r t h e r  s u g g e s te d  
t h a t  t h i s  be supplem ented  by a req u ire m en t  f o r  an annual su b m iss io n  to  th e  
a u t h o r i t i e s  o f  c o p ie s  o f  com pan ies’ r e in s u r a n c e  a r ran g em en ts  f o r  e v e ry  y e a r  
o f  o p e r a t io n ,  to  ensu re  th e  c o n t in u e d  e x i s t e n c e  o f  th e  n e c e s s a ry  s a f e g u a r d s  
r e q u i r e d  i n  t h i s  c o n n e c t io n .  The s e r v i c e  sh o u ld  be empowered to  r e q u i r e  
more s a t i s f a c t o r y  a r ra n g e m e n ts ,  i f  t h e r e  i s  cause  f o r  d i s s a t i s f a c t i o n  w ith  
e x i s t i n g  a r ra n g e m e n ts .  The s e r v i c e  sho u ld  have power to  suspend th e  o p e ra ­
t i o n  o f  an  i n s u r e r ,  i f  t h a t  i n s u r e r  does not have s a t i s f a c t o r y  r e in s u r a n c e  
a r ra n g e m e n ts .  I f  th e  company’ s  r e in s u r a n c e  a rran g em en ts  a re  in a d e q u a te  
on ly  i n  r e s p e c t  o f  a  s p e c i f i c  c l a s s  o r  c l a s s e s  o f  b u s in e s s ,  th e  s e r v i c e  
sh o u ld  have power to  suspend  t h a t  c l a s s  o r  c l a s s e s  o f  b u s in e s s .  I n  a l l  
c a s e s ,  a  re su m p tio n  o f  b u s in e s s  sh o u ld  on ly  be a l lo w ed  a f t e r  ad e q u a te  r e i n ­
su ra n c e  a r ran g em en ts  have been  made.
I n  c o n n e c t io n  w ith  p r e v e n t iv e  t e c h n i c a l  c o n t r o l s ,  we su g g e s te d  t h a t  
a l l  companies shou ld  be r e q u i r e d  to  send r a t e s  o f  commissions p roposed  to
1 . E g . ,  by lo o k in g  a t  th e  freq u en cy  o f  c la im s  i n  a c c e p te d  r e in s u r a n c e ,  th e  
p r o p o r t i o n  o f  management expenses  a t t r i b u t a b l e  to  a company's r e in s u r a n c e  
b u s in e s s ,  th e  amount o f  r e in s u r a n c e  commissions p a id  ou t e t c .
297
be cl * to  th e  s u p e rv is o ry  s e r v i c e ,  f o r  a p p ro v a l ,  be saw t h a t  a f t e r  
c la im s ,  such commissions formed th e  most im p o r ta n t  i tem  i n  th e  ru n n in g  ex­
p en ses  o f  an  in s u ra n c e  company. I t  i s  n e c e s s a ry ,  t h e r e f o r e ,  to  e n su re  t h a t  
th e  approved  commission r a t e s  c o n t in u e  to  be u s e d .  Companies sh o u ld  be 
r e q u i r e d  to  send  annua l s t a t e m e n t s  on commission r a t e s  p a id  f o r  any f in a n ­
c i a l  y e a r .  The law s sh o u ld  r e q u i r e  th e  ap p ro v a l  o f  p roposed  i n c r e a s e s  i n  
Commission r a t e s ,  b e fo r e  any in c r e a s e d  r a t e s  a r e  p a id .  T h is  w i l l  en su re  
t h a t  unapproved  and undu ly  h ig h  r a t e s  a r e  no t u s e d .  T h is  i s  im p o r ta n t  to  
en su re  th e  s o l i d i t y  o f  in s u ra n c e  com panies.
A nother a r e a  which needs s u p e r v i s io n  i s  th e  a r e a  o f  management ex­
p e n se s ,  s in c e  undu ly  h igh  management expenses  c o n s t i t u t e  a  danger to  s o l i ­
d i t y .  P r e s c r i b i n g  a g e n e ra l  l i m i t  f o r  a l l  companies might prove u n s a t i s ­
f a c t o r y ,  s in c e  some companies have l a r g e r  s t a f f  and agency f o r c e s .  I t  
would be p r e f e r a b l e  f o r  com panies to  be d e a l t  w ith  on an i n d i v i d u a l  b a s i s .  
The law s sh o u ld  r e q u i r e  every  company to  l i m i t  i t s  management ex p en ses  to  
a  s p e c i f i e d  l e v e l ,  hav ing  r e g a r d  to  r e l e v a n t  f a c t o r s  such a s  i t s  volume o f  
b u s in e s s  o r  premium income, th e  s i z e  o f  i t s  s t a f f  and agency fo rc e  e t c .
The s u p e r v is o r y  s e r v i c e  sh o u ld  be empowered to  e n fo rc e  th e s e  l i m i t s .  Al­
though th e  s e r v i c e  does no t have any such power a t  p r e s e n t ,  i t  does  know 
o f  each company’ s management ex p en ses  from t h e i r  b a la n c e  s h e e t s ,  and may 
w e ll  o f f e r  ad v ice  on th e  i s s u e .  But th e y  have no power to  r e q u i r e  any 
l i m i t s  to  be o b se rv e d .  T h is  p r o v i s i o n  i s  t h e r e f o r e  im p o r ta n t .
Our law s do no t r e q u i r e  p roposed  changes i n  management to  be com­
m unica ted  t o ,  and approved  by, th e  s e r v i c e ,  so a s  to  en su re  th e  t e c h n i c a l  
competence o f  new management. Vie s u g g e s te d  t h a t  th e  g r a n t  o f  r e g i s t r a t i o n  
be made c o n d i t i o n a l  on th e  s e r v i c e  b e in g  s a t i s f i e d  t h a t  th e  p e rso n s  v/ho w i l l  
manage th e  a p p l i c a n t ' s  b u s in e s s  p o s s e s s  adequa te  t e c h n i c a l  q u a l i f i c a t i o n s  
f o r  t h e i r  v a r io u s  r e s p o n s i b i l i t i e s .  I t  i s  f u r t h e r  s u g g e s te d  t h a t  any p ro ­
posed changes  i n  management sh o u ld  be r e q u i r e d  to  be approved by th e  s e r ­
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v ic e ,  a p p ly in g  th e  sane c r i t e r i a  a s  a t  th e  p r e v e n t iv e  l e v e l .
The ex am in a t io n  o f  r e t u r n s  and documents has no economic o r  
g e n e ra l  a s p e c t s .  When d i s c u s s in g  p r e v e n t iv e  c o n t r o l s ,  we s u g g e s te d  t h a t  
o u r  law s sho u ld  r e q u i r e  th e  m a te r i a l  forming th e  b a s i s  o f  a d v e r t i s e m e n t s  
to  be approved  b e fo re  t h e i r  u s e .  We f u r t h e r  s u g g e s te d  t h a t  p ro p o sed  changes 
i n  such  m a te r i a l  sho u ld  be approved  b e fo re  u s e .  I n  c o n n e c t io n  w ith  g e n e ra l  
a s p e c t s ,  we s u g g e s te d  t h a t  an a p p l i c a n t  sho u ld  no t be g r a n te d  r e g i s t r a t i o n  
u n l e s s  th e  s e r v i c e  i s  s a t i s f i e d  t h a t  th e  a p p l i c a n t ’ s  b u s in e s s  w i l l  be 
managed by p e rs o n s  w i th  moral i n t e g r i t y .  We f u r t h e r  s u g g e s t  t h a t  any p ro ­
posed changes i n  mangement sh o u ld  be approved  by th e  s e r v i c e ,  which sh o u ld  
s a t i s f y  i t s e l f  a s  to  th e  moral i n t e g r i t y  o f  new management.
These d e f i c i e n c i e s  a f f e c t  th e  c a p a c i ty  o f  o u r  lav/s to
s a t i s f a c t o r i l y  a c h iev e  t h e i r  p u rp o s e s .  Inasmuch as  a c c e p ta n c e s  can s e r i o u s ­
l y  a f f e c t  a company’ s s o l i d i t y ,  th e  la c h  o f  p r o v i s io n  h e re  can  le a d  to  a  - 
d e f e a t  o f  th o s e  p u rp o se s  t o  which s o l i d i t y  i s  a c e n t r a l  means. P r o v i s io n  
h e re  wd.ll ou r  laws* c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r
p u rp o s e s .  The absence  o f  any p r o v i s i o n  g o v ern in g  a company’ s i n i t i a l  and 
su b seq u en t r e in s u r a n c e  a r ran g em en ts  i s  a l s o  a  danger to  s o l i d i t y .  There  i s ,  
th u s ,  th e  r i s k  o f  a  f r u s t r a t i o n  o f  th e  p u rp o ses  sought to  be a c h ie v e d  
th ro u g h  s o l i d i t y .  P r o v i s io n  h e re  w i l l  ^nVaoce, 0u r  la w s> c a p a c i t y  to  
s a t i s f a c t o r i l y  ac h ie v e  t h e i r  p u rp o s e s .  The l a c k  o f  c o n t r o l  on th e  r a t e s  
o f  commission a  company pays  t o  i t s  a g e n ts  i s  u n d e s i r a b l e ,  s in c e  t h i s  i s  
th e  n ex t im p o r ta n t  i tem  a f t e r  c la im s ,  i n  th e  ru n n in g  expenses  o f  a  company. 
The r i s k  in v o lv e d  i n  th e  absence  o f  c o n t r o l  h e re  i s  t h a t  o f  a  f r u s t r a t i o n  
o f  th o s e  p u rp o se s  o f  r e g u l a t i o n  dependent on s o l i d i t y .  P r o v i s io n  h e re  w i l l  
our laws' c a p a c i ty  to  s a t i s f a c t o r i l y  a c h iev e  th o s e  p u rp o s e s .
The r i s k  o f  i n s o l i d i t y ,  and o f  a f r u s t r a t i o n  o f  th e  p u rp o se s  t o  which 
i s  a c e n t r a l  means, i s  th e  r i s k  in v o lv e d  i n  th e  absence  o f  p r o v i s i o n  on 
th e  l e v e l  o f  a  company’ s  management ex p en ses .  P r o v i s io n  h e re  w i l l
Va<aac£ our  lav;s} c a p a c i ty  to  s a t i s f a c t o r i l y  a c h iev e  th e s e  p u rp o se s ,  by 
e n s u r in g  t h a t  th e s e  expenses  a re  k e p t  a t  p a rs im o n io u s  l e v e l s .  The la c k  
o f  p r o v i s i o n  on th e  n e c e s s i t y  f o r  an in s u ra n c e  company to  have and keep 
t e c h n i c a l l y  q u a l i f i e d  management i s  u n d e s i r a b l e .  P r o v i s io n  h ere  v . i l l  en­
su re  t h a t  companies w i l l  be t e c h n i c a l l y  w e l l - r u n ,  and t h a t  th e  achievem ent 
o f  s o l i d i t y  w i l l  be enhanced . P r o v i s io n  h ere  w i l l  «nk<\oce ou r  law s ' 
c a p a c i ty  t o  s a t i s f a c t o r i l y  a c h iev e  th e  p u rp o ses  dependent on s o l i d i t y .  As 
r e g a r d s  th e  economic a s p e c t s ,  th e  absence  o f  p r o v i s io n  h e re  can l e a d  to  
m is le a d in g  a d v e r t i s e m e n ts .  P o t e n t i a l  p o l i c y h o ld e r s  may ta k e  ou t p o l i c i e s  
which do no t c o n fe r  th e  p r o t e c t i o n  th e y  have been made to  th i n k  i s  c o n fe r r e d .  
T h is  p r e j u d i c e s  th e  e x t e n t  to  which we can a c h ie v e  our p r im ary  purpose  o f  
r e g u l a t i o n .  P r o v i s io n  h ere  v . i l l  en ab le  p ro p o s e r s  to  choose th e  p ro p e r  cover 
th e y  w ant, and th e re b y  h e lp  them o b ta in  a c t u a l  s e c u r i t y .  T h is  w i l l
our laws* c a p a c i ty  to  s a t i s f a c t o r i l y  ach iev e  th e  p r im ary  purpose  o f  
r e g u l a t i o n .  The c o n t r o l s  su g g e s te d  over  changes i n  management to  en su re  
t h e i r  moral i n t e g r i t y  a re  im p o r ta n t  f o r  s o l i d i t y ,  s in c e  u n sc ru p u lo u s  manage­
ment c o n s t i t u t e  a danger t o  s o l i d i t y .  P r o v i s io n  here  w i l l  e^Wa^ce our 
lav/s’ c a p a c i ty  to  p re v e n t  th e  danger o f  m i s a p p r o p r i a t i o n  o r  f r a u d u le n t  
m i s a p p l i c a t i o n  o f  in s u ra n c e  company fu nds ,  and to  ach iev e  th o s e  p u rp o se s  
dependent on s o l i d i t y .
I n s p e c t i o n s  a t  P la c e s  o f  B u s in ess
F u r th e r  l e g i s l a t i o n  i s  n e c e s s a ry  h e r e .  S3(d) o f  th e  in s u ra n c e  Act 
p ro v id e s  t h a t  th e  f u n c t i o n s  o f  th e  Commissioner s h a l l  i n c lu d e  th e  in s p e c ­
t i o n  o f  i n s u r e r s  a s  p ro v id e d  f o r  i n  t h i s  A ct. However, no f u r t h e r  p r o v i ­
s io n s  a r e  made by our lav/s on th e  i s s u e .  The r e s u l t  i s  t h a t  th e  m echanics 
f o r  e x e r c i s i n g  th e  power a r e  not a v a i l a b l e .  The power has ,  t h e r e f o r e ,  never 
been  e x e r c i s e d ,  and i s  p r a c t i c a l l y  n o n - e x i s t e n t .  T h is  i s  v e ry  la m e n ta b le ,  
hav ing  r e g a rd  to  th e  ex trem e im p o r tan ce  o f  i n s p e c t i o n s  i n  e n s u r in g  t h a t  th e
purposes  o f  r e g u la t io n  a re  not d e fea ted  by rea so n  of the  non-compliance 
by companies with the  requ irem ents  o f  our laws.
An in s p e c t io n  i s  an i n q u i s i t o r i a l  e x e rc is e  i n  re s p e c t  o f  a l l  a s ­
p e c t s  o f  an i n s u r e r ' s  b u s in e s s .  I t  seeks to  ensure  t h a t  the  in s u r e r  com­
p l i e s  w ith  th e  l e g a l ,  f in a n c ia l  t e c h n ic a l ,  accounting , economic and g e n e ra l
requ irem en ts  o f  the  law s. I t  i s  the  s u r e s t  and most e f f e c t iv e  way o f  en­
s u r in g  t h a t  companies a re  complying w ith  the  r e g u la to ry  lav/s. Thus, i n ­
s p e c t io n s  p rov ide  a means o f  en su r in g  t h a t  in su rance  companies a re  a c t u a l l y  
u s in g  t h e i r  approved p o l i c i e s ,  w ith  th e  approved c o n d i t io n s ;  they  p rov ide  
a s u re r  means o f  a s c e r t a in in g  th e  a c tu a l  c a p i t a l i s a t i o n  and solvency o f  
an in su ran ce  company; they  a f fo rd  the  most e f f e c t i v e  means o f  en su r in g  
th a t  companies a re  charg ing  t h e i r  approved r a t e s ,  th a t  the  amount o f  r e s ­
e rv es  being  k e p t ,  as  w ell as t h e i r  te c h n ic a l  bases , a re  as  r e p re s e n te d  in  
annual r e t u r n s .  On an in s p e c t io n ,  the  books o f  the  in s u r e r  can be examined 
and i t  can be a s c e r ta in e d  whether the  company’ s accounting  r e tu r n s  t r u l y  
and f a i r l y  r e f l e c t  the  p o s i t i o n  o f the  company. I t  can a lso  be a s c e r t a in e d  
whether the  persons  managing the  a f f a i r s  of the  company are  those  pe rsons  
approved by th e  s e r v ic e ,  on account o f  t h e i r  te c h n ic a l  competence and moral 
i n t e g r i t y .
In  t h i s  r e s p e c t ,  an in s p e c t io n  i s  the  only r e a l  guaran tee  as  to  
the  p ro p e r  running  o f in su ran ce  concerns i n  accordance w ith th e  super­
v iso ry  law s. In s p e c t io n s  may be done a t  c e r t a i n  s p e c i f i e d  p e r io d s ,  o r  a t  
any tim e, i f  the  a u t h o r i t i e s  deem i t  n ece ssa ry .  The in s p e c to r s  re spons­
i b l e  fo r  an in s p e c t io n  a re  norm ally  re q u ire d  to  submit a r e p o r t  th e re o n .
Any a p p ro p r ia te  a c t io n ,  fo l low ing  t h i s  r e p o r t ,  i s  th en  taken  by the  super­
v iso ry  a u t h o r i t i e s .
Since in s p e c t io n s  a re  ex trem ely  im p o rtan t,  the  f a i l u r e  o f  our laws 
to  make f u l l  p ro v is io n  on th e  i s s u e  i s  u n fo r tu n a te .  I t  i s  sugges ted , th e re  
fo re ,  t h a t  th e  Commissioner, to g e th e r  w ith those  members of h i s  department
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whose a s s i s t a n c e  i n  t h i s  regard  i s  in d isp e n sa b le  , be empowered to  in s p e c t  
the  a f f a i r s  o f  i n s u r e r s  in  accordance with c l e a r ly  l a i d  down r u l e s .  Such 
in s p e c t io n s  should take p la ce ,  a t  l e a s t ,  once i n  every th re e  y e a r s .  F u r th e r ,  
the  Commissioner and h is  team should be ab le  to  ca r ry  out an in s p e c t io n  
any time they  deem i t  d e s i r a b le  i n  r e s p e c t  o f  the  a f f a i r s  o f  any in s u r e r .  
In s p e c t io n s  should  be unannounced. The o b je c t  o f  an in s p e c t io n  w i l l  be 
b e t t e r  achieved i n  t h i s  manner. The laws should  empower the  team to  i n ­
sp ec t  a l l  r e c o rd s ,  documents and books r e l a t i n g  to  the  b u s in e ss  o f  the  com-
ppany . The in s p e c t io n s  should take  p lace  only a t  the  head o f f i c e s  o f  com­
p a n ie s .  A ll in fo rm a t io n  r e l a t i n g  to  the  b u s in ess  o f  company branches can 
be o b ta ined  a t  the  head o f f i c e .  This i s  a lso  convenient s in ce  a l l  companies 
have t h e i r  head o f f i c e s  i n  Accra, where the  su p e rv iso ry  s e rv ic e  i s .  In ­
sp e c t io n s  should be followed by a r e n o r t  i n  re s p e c t  o f  every i n s u r e r ’ s 
b u s in e s s ,  as  rev e a le d  by the  in s p e c t io n .  The laws should  empower the  s e r ­
v ice  to  take  such a c t io n  as appears  to  them to  be necessa ry , fo llow ing  such 
in s p e c t io n s .  Thus, as reg a rd s  anom alies such as the  a p p l i c a t io n  o f  un­
approved, in e q u i ta b le  lo ad in g  f a c to r s ,  the  s e rv ic e  should be ab le  to  impose 
a ’’d e s i s t ”-5 o rder  on th e  use o f  such f a c to r s ,  and to  take  c r im in a l  proceed­
in g s  a g a in s t  the  in s u r e r  fo r  breach  of the  p ro v is io n s  o f the  su p erv iso ry  
lav/s. This may r e s u l t  i n  f in e s  or terms o f imprisonment. C e r ta in  o th e r  
anom alies , such as  a s e r io u s  d iscrepancy  between the  company’ s re p re se n te d  
and i t s  a c tu a l  f i n a n c i a l  c o n d it io n ,  may w arrant a c t io n  as  d r a s t i c  as a 
winding-up o f the  company. This  may be necessa ry  i f ,  fo r  example, the  i n ­
s u re r  has f a l l e n  below the  solvency margin req u irem en ts .
1. I t  has been suggested  th a t  th e  Commissioner be a q u a l i f i e d  in su rance  
man. The a c tu a ry ,  accoun tan t and l e g a l  o f f i c e r ,  would be invo lved .
2. These w i l l  c o n ta in  in fo rm a tio n  concerning the  i n s u r e r ’ s b u s in ess ,  
such as  th e  company’ s accoun ts ,  re in su ra n ce  arrangem ents , re s e rv e s ,  
management expenses, r a t e s  o f  commission being  pa id  to  in te rm e d ia r ie s ,  e t c .
3 . D iscussed l a t e r  i n  t h i s  ch ap te r  as  a new enforcement machanism.
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The laws should f a c i l i t a t e  in s p e c t io n s ,  not only by empowering 
access  to  a whole range o f in fo rm atio n , but a lso  by making i t  an o ffence  
fo r  any i n s u r e r  to  f a i l  to  co -o p e ra te  with the  s e rv ic e  in  an in s p e c t io n .
A s p e c i f i c  s a n c t io n  should be imposed, such as a f in e  of a s p e c i f i e d  maxi­
mum amount on th e  company, or on any p a r t i c u l a r  o f f i c i a l  o b s t r u c t in g  the  
course  o f  an in s p e c t io n .  Such an o f f i c i a l  may a lso  be made s u b je c t ,  on 
summary c o n v ic t io n ,  to  a s p e c i f ie d  maximum term o f imprisonment, o r to  
bo th  such f in e  and imprisonment.
The expense o f  such in s p e c t io n s  should be borne by th e  in su ran ce  
companies. I f  i t  becomes necessary  fo r  the  s e rv ic e  to  employ independent 
e x p e r ts"  to  he lp  r e c t i f y  anomalies i n  an in su rance  company’ s b u s in e s s ,  fo r  
example, th e  expenses i n c id e n ta l  to  such employment should be borne by the  
in su ran ce  company. Companies should  be given an o p p o rtu n i ty  to  o b je c t  to 
any a s p e c ts  o f  th e  i n i t i a l  r e p o r t  fo llow ing  an in s p e c t io n ,  b e fo re  t h i s  i s  
made f i n a l .  Such r e p o r t s  should be p ro p e r ly  f i l e d  a t  the  departm ent. These 
r e p o r t s  w i l l  be u s e f u l  fo r  f in d in g  the causes o f  any fu tu re  problems a 
company may fa c e ,  and help  the  ta k in g  o f speedy a c t io n  to  a r r e s t  such prob­
lem s. Thus, in s p e c t io n s  a re  not only im portant to  a ssu re  t h a t  the  laws are  
be ing  complied w ith , but they  serve  a u s e f u l  purpose in  the  p e r io d  be­
fo re  the  next in s p e c t io n .  They can form the  b a s i s  fo r  the  d e v is in g  o f  new 
c o n t ro l s  by th e  su p e rv iso ry  s e r v ic e ,  depending on whether the  e x i s t i n g  
c o n t r o l s  a re  y ie ld in g  s a t i s f a c t o r y  r e s u l t s ,  o r whether new measures appear 
n ece ssa ry .  I f ,  f o r  example, the  o u ts ta n d in g  claim s re s e rv e s  o f  companies 
have a tendency to  prove i n s u f f i c i e n t ,  the  s e rv ic e  can r e q u i r e  changes i n  
the  te c h n ic a l  b ases  employed fo r  t h e i r  c a lc u la t io n ,  w ith  a view to  ach iev ­
in g  h e a l t h i e r  r e s e r v e s .
Let us  now conside r  how t h i s  d e f ic ien c y  i n  our p ro v is io n s  on i n ­
s p e c t io n s  a f f e c t s  th e  c a p a c i ty  o f  our laws to  s a t i s f a c t o r i l y  ach ieve  t h e i r
1. The s e r v ic e  should  be given power to  do t h i s .
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pu rp o ses .  The p r a c t i c a l  n on -ex is tence  of in s p e c t io n s  as a means to en­
su r in g  t h a t  companies a re  o p e ra t in g  in  compliance w ith  the  superv iso ry  
lav/s, means th a t  the  v a r io u s  c o n t ro ls  i n  our lav/s can be to  no a v a i l ,  and 
t h e i r  purposes d e fea ted ,  s in ce  in s p e c t io n s  c o n s t i t u t e  the  o n l y  sure way 
o f  v e r i fy in g  the  compliance by companies w ith  the  su p e rv iso ry  laws. The 
s a t i s f a c t o r y  achievement o f  the  purposes o f  r e g u la t io n  can, th e re fo re ,  be 
f r u s t r a t e d .  P ro v is io n  fo r  th e  i s s u e  w i l l  ensure th a t  our l a v s  cannot be 
rendered  p r a c t i c a l l y  i n e f f e c t u a l .  I t  w i l l  <iAk«oc<>. 0u r  laws’ c ap a c i ty  
to  s a t i s f a c t o r i l y  ach ieve  the  purpose o f  ensu r ing  th a t  the  broad purposes 
o f  r e g u la t io n  a re  not d e fe a te d  by reason  o f the  non-compliance by any in ­
surance company w ith  the  su p e rv iso ry  requ irem en ts .
C ther Concurrent C on tro ls
This ca tegory  o f  c o n t r o l s  over in su rance  companies in v o lv es  l e g a l ,  
f i n a n c i a l ,  and general, a s p e c t s .
Talcing the  l e g a l  a s p e c ts  f i r s t ,  th e re  a re  c e r t a i n  m a tte rs  fo r  
which our lav/s make no p ro v is io n .  By S55 of the  Insurance  Act, a company 
doing composite b u s in es s  o r  l i f e  in su rance  b u s in ess  e x c lu s iv e ly ,  i s  en­
ab led  to  t r a n s f e r  the  whole o f  i t s  composite b u s in es s ,  o r  th e  l i f e  a spec t 
o f  th a t  b u s in e ss ,  or th e  whole o f  th e  l i f e  b u s in e s s ,  where th e  company i s  
an ex c lu s iv e  l i f e  i n s u r e r .  But no s im i la r  p ro v is io n  e x i s t s ,  enab ling  an 
ex c lu s iv e  g en era l  in su ran ce  company to  t r a n s f e r  the  whole o f  i t s  b u s in es s^ .  
I t  i s  exp la ined  th a t  t h i s  would not p reven t a g en era l  in su rance  company 
from t r a n s f e r r i n g  i t s  b u s in e s s ,  p rovided i t  could o b ta in  the  approval- of 
every p o l ic y h o ld e r .  This  can, however, take  a s u b s t a n t i a l  amount o f  tim e, 
w ith  th e  s o l i d i t y  of the  in s u r e r  in  imminent danger. In  view o f the  s p e c ia l  
im portance of l i f e  in su ra n ce ,  i t  i s  in tended  to  make such t r a n s f e r s  easy
1 . This i s  a ls o  the o o s i t i o n  in  the U.K.
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and f a s t ,  by p ro v id in g  fo r  a l e s s  arduous way o f  t r a n s f e r r i n g  a l i f e  
in su ran ce  b u s in e s s " .
But the  s t a t e  o f  a n o n - l i f e  company may be such th a t  an easy and 
f a s t  t r a n s f e r  i s  im p o r tan t .  This i s  e s p e c ia l l y  the  case where the  company 
t r a n s a c t s  c l a s s e s  o f  in su rance  which a re  compulsory, s in ce  p o l ic y h o ld e r s  
would have to  take  out new p o l i c i e s  i n  the  event o f  an in so lv e n cy .  Even
where th e  company does not t r a n s a c t  compulsory c la s s e s  o f  b u s in e s s ,  p o l i c y ­
h o ld e rs  can be saved a l o t  of inconvenience and hardsh ip  i f  they  could  en­
joy c o n t in u i ty  o f  in su rance  w ithout much ado. The p o s s i b i l i t y  o f  such 
easy and f a s t  t r a n s f e r s  i s  a lso  in  the  i n t e r e s t  of c r e d i t o r s  and sh a re ­
h o ld e rs  o f  th e  company.
I t  i s ,  th e r e f o r e ,  suggested  th a t  our lav/s make i t  p o s s ib le  fo r  an 
e x c lu s iv e  general, in su rance  company to t r a n s f e r  i t s  b u s in e s s ,  s u b je c t  to  
the  normal c o n t ro ls  imposed in  t h i s  a rea ,  such as seek ing  the  s a n c t io n  o f
the High Court, p u b l is h in g  the  i n t e n t i o n  of such t r a n s f e r  i n  the  G aze tte ,
2and communicating such i n t e n t io n  to  ever}' p o l ic y h o ld e r  . I t  should  be
p o s s ib le  fo r  a  p a r t i c u l a r  c l a s s  or c la s s e s  o f  b u s in ess  to  be t r a n s f e r r e d .
This w i l l  enable  a  composite in s u r e r  to  t r a n s f e r  the  whole o f  i t s  g en era l  
in su ran ce  b u s in es s^ .  Such a t r a n s f e r  may r e l a t e  only to  fu tu re  l i a b i l i t i e s ,  
or may a lso  in c lu d e  c u r re n t  l i a b i l i t i e s .  In  the  f i r s t  case , th e re  i s  s a id  
to  be a t r a n s f e r  o f  p o r t f o l i o .  In  the  second case ,  th e re  i s  s a id  to  be a
t r a n s f e r  o f  p o r t f o l i o ,  w ith  the  corresponding  balance  sh ee t  a s s e t s  and l i a -
kb i l i t i e s  . Such a t r a n s f e r  in v o lv es  a vo lu n ta ry  p a r t i a l  c e s s a t io n  o f  b u s i -
1. Opinion ob ta ined  from Department o f  Trade, November 1979*
2. See S^5 o f the  Act, where such c o n t ro l s  e x i s t  over t r a n s f e r s  o f  l i f e  
in su ran ce  b u s in e s s e s .  These would c o n s t i t u t e  concurren t l e g a l  con­
t r o l s .
3. S55 does not enable a composite in s u r e r  to  t r a n s f e r  i t s  g en e ra l  in ­
surance  b u s in ess  under the  speedy procedure con ta ined  in  t h a t  s e c t io n .  
A composite in s u r e r  should a lso  be ab le  to  t r a n s f e r  a c l a s s  o r  c l a s s e s  
o f  i t s  genera l  in su ran ce  b u s in e s s .
See S u perv is ion  o f  P r iv a te  Insurance ------- , pp.2h—2?.
ness .  A v o l u n t a r y  c e s s a t io n  of b u s in ess  in v o lv e s  a n on -issue  of new p o l i ­
c i e s .  I f  i t  i s  p a r t i a l ,  i t  may r e l a t e  to  one or more c l a s s e s .  I f  i t  i s
*1
t o t a l ,  i t  r e l a t e s  to a l l  c l a s s e s  t r a n s a c te d  by the  company- . Where the
whole concern i s  t r a n s f e r r e d ,  th e re  i s  a v o lu n ta ry  t o t a l  c e s s a t io n  of
b u s in e s s .  Here, th e re  i s  a t r a n s f e r  o f  the  concern, in v o lv in g  a t r a n s f e r
2of the  t o t a l  p o r t f o l i o ,  and a l l  e th e r  a s s e t s  and l i a b i l i t i e s  . This r e ­
s u l t s  i n  an a b so rp t io n  o f  the  t r a n s f e r r i n g  concern .
On a t o t a l  t r a n s f e r  o f  b u s in e s s ,  the  laws should  r e q u i re  the  ceding 
concern to  s u b je c t  i t s e l f  to  a v o lu n ta ry  w inding-up. I t s  r e g i s t r a t i o n  
should , i n  t h a t  c ircum stance , la p se  a u to m a t ic a l ly .  On a p a r t i a l  t r a n s f e r  
o f b u s in e ss ,  the  r e g i s t r a t i o n  o f  the  ceding in s u r e r  should cease to  apply 
to  the  c l a s s  or c la s s e s  t r a n s f e r r e d .
Let us now examine how t h i s  d e f ic ien c y  i n  t h i s  l e g a l  aspec t o f  t h i s  
ca tegory  o f our concurren t c o n t ro ls  a f f e c t s  the  c ap a c i ty  o f  cur laws to  
s a t i s f a c t o r i l y  achieve t h e i r  pu rposes.
Since the i n a b i l i t y  o f  a n o n - l i f e  i n s u r e r  to  t r a n s f e r  i t s  bu s in ess  
e a s i l y  and qu ick ly  can le ad  to  a winding-up o f i t s  b u s in ess  on account of 
f a i l u r e  to  s a t i s f y  the  so lvency margin requ irem ent,  fo r  example, i t  i s  
c r u c ia l  t h a t  p ro v is io n  be made to  enable  such speedy t r a n s f e r s .  The winding- 
up of a company in v o lv es  a f r u s t r a t i o n  of the  broad purposes of r e g u la t io n ,  
i n  so f a r  as t h e i r  a p p l i c a t io n  to  t h a t  p a r t i c u l a r  in s u r e r  i s  concerned. 
P ro v is io n  fo r  t h i s  i s s u e  w i l l ,  t h e r e f o r e ,  p reven t th e  l ik e l ih o o d  o f  a 
winding-up being ordered  on account of a  company’s in so lv en cy , when such 
an o rder  could have been avoided by a speedy t r a n s f e r  o f  the  company’ s b u s i­
ness to  an o th er  company w i l l in g  and capable o f  ta k in g  i t  over and running
i t  s u c c e s s f u l ly .  P ro v is io n  fo r  the  is su e  would, in  t h i s  r e s p e c t ,  c o n s t i ­
t u t e  an im portan t means towards a s a t i s f a c t o r y  achievement o f  the  purpose
1 .  See S u perv is ion  o f  P r iv a te  Insurance ------ , P 25.
2 . Ib id .
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of ensu r ing  th a t  the  broad purposes of r e g u la t io n  are  not d e fea ted  by 
reaso n  o f the  f a i l u r e  of any company to  comply v.ri t h  the  r e g u la to ry  r e ­
qu irem ents .  I t  w i l l  our laws* cap a c i ty  to  s a t i s f a c t o r i l y
achieve t h i s  purpose of r e g u la t io n .
As reg a rd s  the  f in a n c ia l  a sp e c ts  of t h i s  ca tegory  of our concur­
r e n t  c o n t r o l s ,  th e re  a re  c e r t a i n  m a tte rs  in  t h i s  a re a  fo r  which our laws 
make no p ro v is io n .  Our laws do not r e q u i re  in su rance  companies to  s e t  
a s id e  a s p e c i f i e d  percen tage  of t h e i r  annual p r o f i t s  in to  a c a p i t a l  o r 
f ree  re se rv e  fund, which w i l l  serve  as a supplement to  the  te c h n ic a l  r e ­
se rv e s ,  i n  th e  event of the  te c h n ic a l  r e s e rv e s  being dep le ted  by severe  
lo s s e s .  Free or c a p i t a l  re s e rv e s '1 are  c o n s t i tu t e d  out of the  y e a r ly  pro­
f i t s  of a comoanv. The” a re  u s
percen tage  o f the  share  c a p i t a l  or i n i t i a l  fund, where they a re  re q u ire d
2to  be m ain ta ined . They may a lso  be c o n s t i tu t e d  from premiums . Suen r e ­
se rv es  have an in te rm e d ia te  r o le  i n  the  meeting of a company’ s l i a b i l i t i e s .  
They occupy an in te rm e d ia te  p o s i t io n  between the  te c h n ic a l  r e s e rv e s  and 
the  share  c a p i t a l .  In  the  event o f  a d e p le t io n  of te c h n ic a l  r e s e rv e s ,  the  
company can f a l l  on i t s  f r e e  re s e rv e s  b e fo re ,  i f  necessa ry , f a l l i n g  on i t s  
share  c a p i t a l  o r i n i t i a l  fund. I t  thus  s t re n g th e n s  the  s e c u r i ty  of the  
p o l ic y h o ld e r ,  and in c re a s e s  the  company’s r e t e n t i o n  c a p a c i ty .  This i n ­
vo lves  a re d u c t io n  o f the  company’ s r e in s u ra n c e s .  Foreign  exchange may be 
saved i n  the  even t,  th u s  h e lp in g  to  improve the  ba lance  of payments. An 
in c re a se  i n  the  r e t e n t i o n  c a p a c i ty  of the  n a t io n a l  market i s  a s t r e n g th e n ­
ing  o f the  n a t io n a l  m arket. •
Undoubtedly, companies do s e t  a s id e  a p ro p o r t io n  of t h e i r  annual 
p r o f i t s  i n  f r e e  or contingency r e s e r v e s .  But the  q u es t io n  here  r e l a t e s  to
1. Also c a l l e d  l e g a l  r e s e r v e s .  See Insurance  L e g is la t io n  and
S u p erv is io n  -------- , P 46.
2. Ib id ,  p p .11 & 47. Also, S u p e rv is io n  o f P r iv a te  Insurance  -------- , P 20,
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the  adequacy of such re s e rv e s ,  fo r  purposes o f  se rv in g  as an e f f e c t iv e  
b u f f e r  between a company’ s te c h n ic a l  r e s e rv e s ,  and i t s  share  c a p i t a l  or 
i n i t i a l  fund. Shareho lders  of companies a re  i n t e r e s t e d  i n  g e t t i n g  as  much 
d iv id en d s  from p r o f i t s  as p o s s ib le .  Thus, i t  i s  suggested  th a t  our laws 
should  r e q u i r e  a c e r t a i n  p ro p o r t io n  of a  company's annual p r o f i t s  to  be 
put in to  a f r e e  re se rv e  fund, t i l l  the  amount equa ls  a s p e c i f i e d  propor­
t i o n  of the  share  c a p i t a l  or i n i t i a l  fund, where i t  must be h e ld .  For ex­
ample, a l l  companies could be r e q u ire d  to  s e t  a s id e  1 /lG th  o f  t h e i r  annual 
p r o f i t s  in to  a  l e g a l  r e s e rv e ,  t i l l  the  re se rv e  reached  l / 3 t h  o f  the  share  
c a p i t a l  or i n i t i a l  fund of the  company. For a composite b u s in e s s ,  t h i s  
l / 5 t h  would be #100 ,000 .CG. For an ex c lu s iv e  gen era l  in su ran ce  bu s in ess ,  
i t  .would be #50 ,0 0 0 .0 0 . For an ex c lu s iv e  l i f e  in su rance  b u s in e s s ,  i t  would 
be #20 ,000 .00 . I f  funds a re  used from the  r e se rv e  to  meet adverse  c laim s 
e x p e r ien ces ,  th u s  le ad in g  to  a re d u c t io n  of the  re se rv e s  below the  re q u ire d  
l e v e l ,  th e  company should make the  annual s u b t r a c t io n s  from i t s  p r o f i t s  
i n  the  fo llow ing  y e a r s ,  t i l l  the  re s e rv e  comes bad: to  the  r e q u ire d  l e v e l .  
The requ irem ent would boost th e  c a p a c i ty  o f  our laws to  ensure the  s o l i d i t y  
o f in su ran ce  companies> and our lav/s* c a p a c i ty  to  s a t i s f a c ­
t o r i l y  ach ieve  those  purposes dependent on s o l i d i t y .  Annual s ta tem e n ts  on 
the  s t a t e  o f  the  contingency re s e rv e s  should be re q u ire d ,  to  enable  the  
s e rv ic e  en force  those  re q u irem en ts .
A company may be i n  f i n a n c i a l  d i f f i c u l t i e s ,  a lthough  i t  may not ye t  
have gone below the  s t a t u t o r y  margin o f  so lvency . For example, a company 
may face  an adverse c laim s experience  over a s u b s t a n t i a l  p e r io d  o f tim e, 
le a d in g  to  a  d e p le t io n  o f i t s  t e c h n ic a l  r e s e rv e s ,  and a heavy drawing on 
i t s  f r e e  r e s e r v e s .  I f  the  adverse  c laim s experience  does not su b s id e ,  but 
proves p e r s i s t e n t ,  the  chances a re  t h a t  the  company’ s f ree  r e s e rv e s  w i l l  
be so h eav i ly  drawn on as to  make the  company’ s a s s e t s  over i t s  l i a b i l i t i e s  
f a i l  to  s a t i s f y  the  s t a t u t o r y  margin o f  so lvency . In  such a case ,  i t  would
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be d e s i r a b le  fo r  our laws to  empower the  su p e rv iso ry  a u t h o r i t i e s  to  com­
p u l s o r i l y  suspend, e i t h e r  t o t a l l y  or p a r t i a l l y ,  the  b u s in ess  of the  company, 
and to  r e q u i r e  the  company to take  the  necessa ry  a c t io n  to  r e s to r e  a 
sound f i n a n c ia l  p o s i t io n  be fo re  a l lo v in g  i t  to  resume the  w r i t in g  o f  nev: 
b u s in e s s .  A compulsory t o t a l  or p a r t i a l  suspension  o f b u s in ess  means th a t  
the  company cannot w r i te  nev: b u s in ess^ ,  a lthough  i t  w i l l  con tinue  - to  s e r ­
v ice  e x i s t i n g  p o l i c i e s  and c o l l e c t  premiums th e re u n d e r .
Such d i f f i c u l t i e s  may r e l a t e  to  a p a r t i c u l a r  c l a s s  o r  c l a s s e s  of 
b u s in e s s ,  or the  whole o f  the company’ s b u s in e s s .  In  the  former case , i t  
should  be made p o s s ib le  fo r  the company to  be su b jec te d  to  a compulsory 
p a r t i a l  suspension  o f b u s in ess ,  and to  a requirem ent to  take  the  n ecessa ry  
a c t io n  to  r e s to r e  a h ea l th y  f in a n c ia l  p o s i t io n  i n  re s p e c t  of the  c l a s s  or 
c la s s e s  concerned, be fo re  a resum ption of nev: b u s in e s s  i s  a llow ed. In  the  
l a t t e r  case , i t  should  be p o s s ib le  fo r  the company to  be s u b je c t  to  a com­
pu lso ry  t o t a l  suspension  o f b u s in es s ,  pending a r e s u s c i t a t i o n  of the  com­
pany’ s f i n a n c i a l  p o s i t i o n .  The su p erv iso ry  s e rv ic e  should have a d i s c r e t i o n  
to  impose a  t im e - l im i t  fo r  the  suspension  p e r io d ,  having reg a rd  to  t h e i r  
e s t im a t io n  of the  g ra v i ty  o f  the  s i t u a t i o n .  Where a  t o t a l  su spension  i s  
imposed, i f  a h ea l th y  p o s i t i o n  i s  not r e s to r e d  a t  the  end o f the  imposed 
t im e - l im i t ,  the  company should be su b jec ted  to  a  compulsory t o t a l  c e s s a t io n  
o f  b u s in e s s ,  i f  t h i s  i s  w arran ted . This would, in v a r ia b ly ,  le a d  to  a
p
winding-up. But i f  such a c t io n  i s  not w arran ted  , then  the  suspension  
p e r io d  should be extended, so as  to  give the  company more time to  r e s t o r e  
a h ea lth y  f in a n c ia l  p o s i t i o n .  I f  a h ea lth y  p o s i t i o n  has been r e s to r e d ,  
then  the  suspension  must be removed, and the company allowed to  w r i te  nev;
1 . Or in c u r  nev: l i a b i l i t i e s .
2. E g .,  because the  solvency margin requirem ent i s  s t i l l  s a t i s f i e d ,  a l ­
though the  company’ s p o s i t i o n  n ig h t  con tinue  to  worsen i f  i t  was 
allowed to  resume nev: b u s in e s s .
1
b u s in ess  again"- . In  the  case of a p a r t i a l  suspension , i f  a h ea lth y  p o s i ­
t i o n  has not been r e s to r e d  in  re s o e c t  of th a t  c l a s s  a t  the  end of the  sus­
pension  p e r io d ,  a compulsory p a r t i a l  c e s s a t io n  o f  b u s in ess  should be im­
posed, i f  t h i s  i s  deemed d e s i r a b le ,  or an ex ten s io n  given o f the  suspen­
s io n  p e r io d  to  enable  th e  company to  dev ise  a p lan  fo r  s a t i s f a c t o r i l y  runn-
pm g  t h i s  c l a s s  of b u s in ess  . I f  no such p lan  has been dev ised  a t  the  end 
o f  the  e x te n s io n  p e r io d ,  a  compulsory p a r t i a l  c e s s a t io n  of b u s in ess  should  
be imposed. Where th e re  i s  a compulsory p a r t i a l  suspension  o f  b u s in ess ,  
the  company’ s  r e g i s t r a t i o n  v .i l l  be r e s t r i c t e d  to  i t s  o th e r  c l a s s e s  of b u s i ­
n e ss .
Our lav/s have p ro v is io n s  enab ling  an in s u r e r  to  appeal a g a in s t  an 
i n t e n t i o n  to  s u b je c t  i t  to  a compulsory t o t a l  c e s s a t io n  of b u s in e s s .  A 
s im i la r  r i g h t  should e x i s t  in  re s p e c t  of an i n t e n t i o n  to  s u b je c t  a company 
to  a compulsory t o t a l  or p a r t i a l  suspension  o f  b u s in e s s ,  or a compulsory 
narcj.a_ c e s s a t io n  of ou s in ess .
Let us nev: examine how th e se  d e f i c i e n c ie s  a f f e c t  the  c a p a c i ty  o f  
our laws to  s a t i s f a c t o r i l y  achieve t h e i r  pu rposes . As re g a rd s  the  absence 
of any p r o v is io n  r e q u i r in g  the  c o n s t i t u t i o n  o f  an adequate amount of f r e e  
r e s e rv e s ,  a  company may f in d  i t s  s o l i d i t y  th re a te n e d  because o f  the ab­
sence of adequate  contingency funds, se rv in g  an im portan t in te rm e d ia te  r o l e  
i n  r e l a t i o n  to  the  company's te c h n ic a l  r e s e rv e s  and i t s  share  c a p i t a l  or 
i n i t i a l  fund . P ro v is io n  fo r  the  i s s u e  w i l l  ensure  the  e x is te n c e  o f  a sa fe  
amount o f  f r e e  r e s e rv e s ,  and w i l l  enhance the  c a p a c i ty  o f  our laws to  s a t i s ­
f a c t o r i l y  ensure  s o l i d i t y ,  and a s a t i s f a c t o r y  achievement o f  those  purposes 
to  which s o l i d i t y  i s  an im portan t means.
1. Eg ., where the  company has been ab le  to  r a i s e  and i n j e c t  a d d i t io n a l  
c a p i t a l  i n to  i t s  f in a n c es .
2. This may invo lve  improving re in su ra n ce  arrangem ents , reduc ing  the 
l e v e l  o f  d isco u n ts  or r e b a te s ,  improving the  t e c h n ic a l  competence of 
the  o e rsonnel manninm th a t  c l a s s  o f  b u s in e s s .
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As reg a rd s  th e  la c k  of any power to  com pulsorily  suspend, e i th e r  
p a r t i a l l y  or t o t a l l y ,  th e  b u s in ess  of an in s u r e r  i n  f in a n c ia l  d i f f i c u l t i e s ,  
w ith  a view to  r e q u i r in g  th e  ta iling  of rem edial a c t io n ,  th e se  d i f f i c u l t i e s  
may e v e n tu a l ly  land  the  company in  i r r e p a r a b le  f i n a n c i a l  in ju r y ,  as a r e ­
s u l t  o f  which the  company would have to  be wound up. The la ck  o f  p ro v is io n  
on th e  i s s u e ,  t h e r e f o r e ,  means the  absence o f  an im portan t to o l  fo r  a v e r t ­
ing  i n s o l i d i t y  -  and the  a v e r t in g  of i n s o l i d i t y  i s  th e  c e n t r a l  means to  
ach iev in g  th e  purpose o f  ensu r ing  t h a t  th e  broad purposes  o f  r e g u la t io n  
a re  not d e fea ted  by rea so n  o f th,e non-compliance by any company with the  
su p e rv iso ry  re q u irem en ts .  P ro v is io n  fo r  the  i s s u e  w i l l ,  th e re fo re  
our laws’ c a p a c i ty  to  s a t i s f a c t o r i l y  ach ieve  t h i s  purpose .
C e r ta in  o f  the  g en e ra l  a sp e c ts  o f  "O ther Concurrent C on tro ls"  
need f u r th e r  l e g i s l a t i o n .
By S3(b) of th e  In su ran ce  Act, the  fu n c t io n s  o f  th e  Commissioner 
in c lu d e  th e  fo rm u la t io n  o f s tan d a rd s  i n  the  conduct o f  th e  b u s in ess  o f  in ­
su rance , w ith which r e g i s t e r e d  in s u r e r s  must comply. In  c e r t a i n  a re a s ,  
however, th e  fo rm u la t io n  o f  such s tan d a rd s  would in v o lv e  th e  fo rm u la tion  
of new p r in c ip l e s  o f  in su ran ce  lav/ -  a m a tte r  o u ts id e  th e  purview o f the  
fu n c t io n s  o f  th e  Commissioner. S3(b) cannot, t h e r e f o r e ,  be used to  achieve 
such s i t u a t i o n s .  I t  can only be used to  impose o rd in a ry  s tan d a rd s  which 
can be enforced  through o rd in a ry  a d m in is t r a t iv e  p ro ced u res .  Only l e g i s ­
l a t i o n  would appear to  o f f e r  th e  s o lu t io n  i n  th e  a r e a s  to  be con s id e red .
F i r s t ,  s in ce  u n reasonab le  de lay  on th e  p a r t  o f  a  company i n  con­
s id e r in g  an a p p l i c a t io n  fo r  in su ra n ce ,  o r  de lay  by th e  agent i n  forwarding 
completed p roposa l forms to  th e  company, can r e s u l t  i n  lo s s  w ithout in ­
su rance , i t  would appear u n d e s i r a b le  t h a t  our laws impose no o b l ig a t io n  
on in s u r e r s  to  co n s id e r  a p p l i c a t io n s  e x p e d i t io u s ly ,  imposing l i a b i l i t y  on 
them i n  th e  event o f  an a cc e p ta b le  r i s k  s u f f e r in g  l o s s  w ithout in su rance  
due to  an unreasonab le  de lay  on the  p a r t  o f th e  company in  c o n s id e r in g  the
311
a p p l i c a t io n .  Companies should a lso  be l i a b l e  f o r  the  s u f f e r ­
ing  o f  l o s s  w ithout insu rance  by an accep tab le  r i s k ,  due to  an unreason­
ab le  de lay  by an agent i n  forwarding an a p p l i c a t io n .  The q u e s t io n  a s  to  
the  un reaso n ab len ess  o f  a de lay  should  be one o f  f a c t ,  having regard  to  
the  normal time th e  company spends on any p a r t i c u l a r  c la s s  o f  a p p l i c a t io n .
I f  by th e  end o f th e  normal tim e, th e  company has not communicated or 
despa tched  a  communication of r e j e c t i o n  to  th e  a p p l ic a n t ,  a  c o n tra c t  should  
be deemed to  a r i s e ,  and the  company should be l i a b l e  f o r  any lo s s  s u f fe re d  
by an a c c e p tab le  r i s k  a f t e r  th e  coming in to  fo rce  o f  th e  im plied  c o n t r a c t .  
D is p u ta t io n s  o f  l i a b i l i t y  in  such cases  should  be decided only  by the  c o u r ts .  
The laws should  ren d e r  o f  no e f f e c t ,  any p ro v is io n  in  a p ro p o sa l form pur­
p o r t in g  to  negate  the  e f f e c t  o f  th e  proposed law.
Although th e re  i s  no in s ta n c e  i n  which our c o u r ts  have decided 
t h i s  i s s u e  o f  l o s s  w ithout in su ra n ce ,  t h i s  does not mean t h a t  th e  problem 
does not e x i s t .  The m a jo r i ty  o f  in su ran ce  d is p u te s  i n  Ghana do not go as 
f a r  as  th e  c o u r ts ^ .  In  America, t h i s  i s s u e  i s  one of the  most vexed a re a s  
o f  in su ran ce  l i t i g a t i o n .  In  many s t a t e s ,  th e  c o u r ts  have c re a te d  a duty 
on in su ran ce  companies to  co n s id e r  a p p l i c a t io n s  e x p e d i t io u s ly ,  on p a in  o f  
being i n f l i c t e d  w ith  l i a b i l i t y  f o r  l o s s  v/ithout in su ra n ce .  But th e  l o s s  
must have occu rred  a f t e r  the  normal time r e q u i re d  fo r  th e  c o n s id e ra t io n  of 
such an a p p l i c a t io n ,  and no r e j e c t i o n  must have been communicated. The 
r i s k  must a lso  be an acc e p tab le  one. But the  c o u r ts  i n  q u i te  a  number of 
s t a t e s  do not fo llow  t h i s  p r a c t i c e .  I n  1913? & s t a t u t e  was passed  i n  N orth 
Dakota, c r e a t in g  a  duty on in su ran ce  companies to  a c t  on a p p l i c a t io n s  fo r
h a i^ - in su rance  w ith in  24 hours .  I f  no r e j e c t i o n  was communicated w ith in
2t h i s  p e r io d ,  a c o n t ra c t  a rose  . I n  l i f e  in su ra n ce ,  i t  has been suggested
1 . See Kora, E.D., " L e g a l i ty  o f  Named-Driver C lause", P 147.
2. See Punic, C.W., "The Duty o f  an I n s u r e r  to  Act Promptly on A p p l ic a t io n s ,"  
(192?) 73 U .o f PA.L .Rev., p p .207-226; K e ss le r ,  P . ,  "C o n tra c ts  o f  Ad­
h es io n  -  some Thoughts About Freedom o f  C o n tra c t ,"  (1943) 43 C o l.L .R ev ., 
p p .629-642; P ro s s e r ,  W.L.*"Delay i n  Acting on an A p p lica t io n  fo r  In ­
su ra n c e ,"  (1935) 3 U .o fC h i.L .R ev ., p p .39-60.
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t h a t  th e  r i g h t  to  sue be v es ted  i n  the  b e n e f ic ia ry ,  to  avoid the  p o s s i ­
b i l i t y  t h a t  the  proceeds w i l l  go to  s a t i s f y  c r e d i to r s ,  or be d i s t r i b u t e d  
to  o th e r  p a r t i e s " .
Another a re a  which needs c o n s id e ra t io n  i s  the  a re a  o f  c laim s 
s e t t l e m e n t .  Our laws c o n ta in  p ro v is io n s  which seek to  ensure  t h a t  an i n ­
s u r e r  who has had judgement g iven  a g a in s t  him i n  re s p e c t  o f  a  c laim  w i l l  
pay th e  claim  w ith in  a  re a so n a b le  time a f t e r  such judgement. Thus, by 
S 1 3 ( l ) ( f )  o f  the  Insu rance  Act, an i n s u r e r ’ s r e g i s t r a t i o n  may be c a n c e l le d  
fo r  f a i l u r e  to  s a t i s f y  such a judgement debt w ith in  30 days . R eg u la t io n  
19(1) o f  L . I .^ 9 7  r e q u i r e s  every in s u r e r  to  n o t i f y  the  Commissioner o f  any 
judgement ob ta in ed  a g a in s t  him, and to  prov ide  evidence o f  payment o f  such 
judgement. R egu la tion  19(1) i s  meant to  complement S 1 3 ( l ) ( f ) .  Such judge­
ment may have been ob ta in ed  by a p o l ic y h o ld e r  o r  b e n e f ic ia ry ,  o r  a t h i r d  
p a r ty  su ing  fo r  i n ju r y  a r i s i n g  from the  use o f  an in su re d  v e h ic l e .  But
what about a  case which does not go to  court?  The claim ant needs p ro te c -
2t i o n  i n  such a case .
I t  i s  suggested , th e r e f o r e ,  t h a t  a  duty be imposed on i n s u r e r s  to  
c o n s id e r  and pay c laim s w i th in  a reaso n ab le  t im e . Here, a rea so n a b le  time 
should  be th e  time norm ally  heeded by a company to  pay a  p a r t i c u l a r
c la s s  o f  c la im . I f  a  c la im a n t’ s c laim  i s  not p a id  w ith in  such rea so n ab le  
tim e, th e  i n s u r e r  should  be co n s id e red  to  be i n  breach  o f  th e  In su ran ce  
law s, and should  be l i a b l e  to  th e  g e n e ra l  p e n a l ty  i n  S57 o f th e  in s u ran ce  
Act. The su p e rv iso ry  s e r v ic e  should  be v es ted  w ith  power, th rough  th e  
system o f  com pla in ts ,  to  i n v e s t i g a t e  any complaint o f  de lay , and to  p ro se ­
cu te  fo r  a  b reach  o f  th e  law s, i f  t h i s  i s  e s t a b l i s h e d .  The s e r v ic e
make a summary o rd e r  i n  such a case , r e q u i r in g  immediate
1 . S e e  P r o s s e r ,  W.L., ’’Delay i n  A cting on an A p p lica t io n  fo r  I n s u r a n c e ,” 
(1935) 3 P .o f  C h i.L .R ev ., P 6 0 .
2. Such a  c la im ant w i l l ,  in v a r i a b ly ,  be a p o l ic y h o ld e r  or a  b e n e f i c i a r y .
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payment o f  th e  c la im . To give such o rd e rs  some fo rce ,  i t  shou ld  be made 
an o ffence  fo r  any company to  d isobey such an o rd e r ,  s u b je c t in g  the  com­
pany an d /o r  i t s  o f f i c e r s ,  on summary co n v ic t io n ,  to  a maximum f in e  or terra 
o f  imprisonment, o r to  bo th .  Such o ffen ces  would be p ro secu ted  by the  
s u p e rv iso ry  s e rv ic e  under E . I .6 8 .
Another a re a  i s  where ag en ts  f i l l  i n  p roposa l forms fo r  i l l i t e r a t e  
o r  s e m i - l i t  erate"*" p ro p o se rs .  I t  i s  not unknown fo r  ag en ts  to  a c t  unscru­
p u lo u s ly  o r  incom peten tly  i n  t h i s  a re a ,  as  was th e  case i n  Mohammed H ija z i  
2V. New I n d ia  , where a  p roposa l form f i l l e d  i n  by an agent f o r  an i l l i t e ­
r a t e  p roposer  con ta ined  m is re p re s e n ta t io n s .  The a g e n t’ s conduct was 
s e r io u s ly  q u es tioned  by the  c o u r t ,  which e n te re d  judgement f o r  th e  p la in ­
t i f f .  The High Court he ld^ t h a t  an in su rance  agent must fo r  a l l  purposes 
connected w ith  th e  com pletion o f  a  p roposa l form be held  to  be th e  agent 
o f  the  in su ran ce  company i f  he i s  i n  the  r e g u la r  employment o f  the  l a t t e r ,  
u n le s s  th e re  was evidence t h a t  the  a p p l ic a n t  had req u es ted  him, ex p re ss ly  
o r  i m p l i c i t l y ,  to  f i l l  i n  the  form, the reby  making the  agent h i s  ag en t .
The co u rt  opined th a t  one could  not ru le  out th e  tem p ta tio n  on th e  p a r t  
o f  ag en ts  to  r e s o r t  to  q u e s t io n ab le  p rocedures , e s p e c ia l l y  i n  t h e i r  d ea l­
in g s  w ith  i l l i t e r a t e s ,  i n  t h e i r  z ea l  to  secure  b u s in ess  and e a rn  t h e i r  
commission.
This  case was no t,  however, conside red  i n  a  subsequent case which
A
considered  th e  i s s u e  o f  a g e n ts '  m is re p re se n ta t io n s  i n  p ro p o sa l  forms •
1 . One who does not p o sse ss  a  middle school le a v in g  c e r t i f i c a t e ,  which
i s  th e  low est ed u ca t io n a l  q u a l i f i c a t i o n  one must p ossess  to  be con­
s id e re d  l i t e r a t e ,  but who has done some sch o o lin g .
2. 1969 ( l )  A.L.R. comm. P 7«
3 . P e r  Auffo-Addo, C .J . ,  as  he th en  was.
4 . Guardian Assurance V. Khayat Ql972~| 2 G.L.P. 48 (C .A .) .
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That case approved th e  w e l l - s e t t l e d  p r in c ip l e  o f  E ng lish  In su ran ce  law 
th a t  an agent wrho f i l l s  in  a p ro p o sa l fo r  an a p p l i c a t io n  i s  an amanuensis 
o f  th e  p ropose r ,  and not th e  company’ s agent fo r  the  purpose o f  f i l l i n g  in  
th e  form. I n  Guardian Ass. V. Khayat1 , th e  Court d id  not even r a i s e  and 
co n s id e r  th e  p r in c ip le  sought to  be in tro d u ced  i n  the  Hi.jazi c a se .  The 
law i n  t h i s  a re a  i s ,  t h e r e f o r e ,  t h a t  any m is re p re s e n ta t io n s  made by such 
an agent i n  th e  f i l l i n g  i n  o f  th e  p roposa l form a re  the  m is re p re se n ta t io n s  
o f  th e  a p p l i c a n t .  In  th e  case o f  an i l l i t e r a t e  o r  s e m i - l i t e r a t e  p roposer, 
t h i s  p o s i t i o n  i s  a  very harsh  one, s in ce  such a pe rson  cannot c ro ss-check  
the  accuracy  o f  the  a g e n t ’ s e n t r i e s  i n  the  p roposa l form, made a t  the  pro­
p o s e r ’ s d i c t a t i o n .  In  such a case , the  lav: should  impose a duty  on in s u r ­
ance companies to  ensure th a t  t h e i r  ag en ts  a c t  w ith  due d i l ig e n c e .  Any 
m is re p re se n ta t io n s  which a re  proved to  be those  o f  the  agent should  not be 
a t t r i b u t a b l e  to  the  a p p l ic a n t ,  and the  company should be l i a b l e  f o r  any 
claim  under a p o l ic y  is su e d  on the  b a s i s  o f  such a  p ro p o sa l .  T h is  proposed 
p o s i t i o n  should  no t,  however, ex tend  to  l i t e r a t e s ,  s in ce  they  can c ro s s ­
check th e  accuracy  o f  an a g e n t ’ s e n t r i e s .  I t  would not be f a i r  on i n s u r -
pance companies to  make them l i a b l e  i n  such cases  . The duty o f  a  company 
to  ensure  t h a t  i t s  ag en ts  a c t  w ith  due care  i n  f i l l i n g  i n  p ro p o sa l  forms, 
should  be owed only to  i l l i t e r a t e  o r  s e m i - l i t e r a t e  p ro p o se rs .  The proposed 
lav: should  not d i s t in g u i s h  between a case where such a p ropose r  e x p re s s ly  
or im p lie d ly  re q u es ted  the  a g e n t ’ s  a s s i s t a n c e ,  and a  case i n  which he d id  
n o t .  I f  t h i s  was done, as  th e  co u r t  sugges ted  i n  the  Hi.jazi c a se ,  th a t  
would mean th a t  an agen t who re c e iv e d  a re q u e s t  fo r  a s s i s ta n c e  could a c t  
as u n sc rupu lous ly  as he l i k e d ,  p rov ided  th a t  would earn  him h i s  commission, 
w ithout h i s  p r in c ip a l s  being  i n  any way l i a b l e  f o r  h i s  conduct.
1 .
2 .
Guardian Assurance v. Khayat J j L 9 7 2 j  2  G .L .2 . ^-8. (C .A .) .
Apart from the  apparen t e q u i t i e s ,  we a ls o  have the  s o l i d i t y  o f  the  
in s u r e r  to  co n s id e r .
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Thus, we have seen  th a t the i s s u e s  o f  prompt c o n s id e r a tio n  
o f  a p p lic a t io n s  fo r  insu ran ce cover , payment o f  c la im s w ith in  a reason­
a b le  tim e, and th e l ik e l ih o o d  th a t i l l i t e r a t e  and s e m i- l i t e r a t e  pro­
p o sers  w i l l  lo s e  th e s e c u r ity  th ey  seek  under in su ran ce as a r e s u l t  
o f  a g e n ts1 m isr e p r e se n ta tio n s , are not covered by our la w s. L et u s  
now co n sid er  how th e se  d e f ic ie n c ie s  in  t h i s  ca teg o ry  o f  our concurrent 
c o n tr o ls  a f f e c t  th e  c a p a c ity  o f  our law s to  s a t i s f a c t o r i l y  a ch iev e  th e ir  
p u rp oses.
The la c k  o f  any duty in  law re q u ir in g  an in su ran ce company to  act  
promptly on a p p lic a t io n s , or to  ensure th a t t h e ir  a g en ts  forward a p p lic a ­
t io n s  e x p e d it io u s ly , can r e s u l t  in  unreasonable d elay  and l o s s  w ithout in ­
surance by an a ccep ta b le  r i s k .  The u n d e s ir a b il i ty  o f  t h i s  p o s i t io n  le a d s  
us to  a purpose o f  r e g u la t io n  not cu rr en tly  pursued in  Ghana. T his pur­
pose i s  to  ensure th a t when an a p p lic a t io n  i s  made fo r  in su ran ce cover by 
an a ccep ta b le  r i s k ,  th e  s e c u r ity  he seek s  sh ou ld  be forthcom ing w ith in  a 
reason ab le  t im e . As a means to  t h i s  purpose, we have su g g ested  th a t an 
in su ran ce company should  be l i a b l e  fo r  l o s s  w ithout in su ran ce su ffe r e d  by 
an a ccep ta b le  r i s k ,  by reason  o f  an undue d elay  b y .th e  company in  co n sid er­
in g  th e a p p lic a t io n , where no communication o f  r e j e c t io n  i s  made b efore  
such l o s s ,  or by reason  o f  an undue d elay  on th e  p art o f  an agent in  fo r ­
warding th e  a p p lic a t io n . T h is purpose seek s  to  p r o te c t  a ca tegory  o f  per­
son s who are not accorded much p r o te c t io n  by our re g u la to r y  law s -  p ro p o sers . 
Our law s co n cen tra te  on p r o te c t in g  th e i n t e r e s t s  o f  p o lic y h o ld e r s , th e  in ­
t e r e s t s  o f  th e  in su ran ce in d u str y , th e  n a tio n a l economic and s o c ia l  in t e r e s t ,
l
and o th er  in t e r e s t s  .
1 .  E g ., th e in t e r e s t s  o f  sh a reh o ld e rs .
r
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Our lav;s seek  to  a ch ieve  a purpose o f  r e g u la t io n  r e la t in g  to  en­
su r in g  th a t c la im s in  r e sp e c t  o f  which, court judgements have been ob ta in ed  
are p a id  w ith in  a reason ab le  tim e . But i t  i s  eq u a lly  im portant to  ensure  
payment o f  a l l  c la im s w ith in  a reason ab le  tim e . Our la w s, however, do 
not co n ta in  p r o v is io n s  which ensure th a t a p o lic y h o ld e r  or b e n e f ic ia r y  who 
i s  e n t i t l e d  to  th e  b e n e f it  o f  a p o l ic y  i s  not unreasonably  kept out o f  th e  
b e n e f it  o f  such p o l ic y ,  due to  an unreasonable d e lay  in  paying a c la im .
T his can r e s u l t  in  s u b s ta n t ia l  hardship  to  th e p o lic y h o ld e r  or b e n e f ic ia r y .  
We a re , in  t h i s  in s ta n c e , th e r e fo r e , proposing an expansion  o f  the purpose 
o f  en su rin g  th e  payment o f  a d ju d ica ted  cla im s w ith in  a reason ab le  tim e, 
to  one where i t  i s  sought to  be ensured th a t p erson s who are e n t i t l e d  to  
th e b e n e f it  o f  a cla im  w i l l  not be kept out o f  th e b e n e f it  th e r e o f  fo r  an 
unreasonable t im e . We have su g g ested  th a t i t  be p o s s ib le  fo r  any a lle g e d  
d elay  to  be in v e s t ig a te d  by th e su p erv iso ry  s e r v ic e ,  who, on such d elay  
b ein g  e s ta b l is h e d , should  have power to  make a summary order re q u ir in g  the  
immediate payment o f  th e  c la im , and to  invoke p e n a lt ie s  a g a in st  a d e fa u lt ­
in g  in su r e r ^ . Of co u rse , such an order can on ly  be made i f  th e in su r e r  
has a lread y  accep ted  l i a b i l i t y .  The purpose h e r e in  proposed, inasmuch as  
i t  i s  broader and q u ite  d if f e r e n t  from th e  p resen t one r e la t in g  to  th e  
payment o f  a d ju d ica ted  c la im s w ith in  a reason ab le  tim e, can be con sid ered  
a d e s ir a b le  new purpose o f  r e g u la t io n .
As regard s th e  p o s it io n  whereby an agent who f i l l s  in  a prop osa l 
form fo r  an i l l i t e r a t e  or s e m i- l i t e r a t e  proposer i s  co n sid ered , as i n  a l l  
o th er  c a s e s , a s  th e  agent o f  th e p rop oser, harsh consequences can r e s u l t .  
Such a p erson  u s u a lly  r e l i e s  com p lete ly  on th e a g en t, having no means o f  
h im se lf  v e r ify in g  th e  accuracy o f  th e  a g e n t’ s  e n t r ie s  in  th e p rop osa l form. 
Since th ere  i s  q u ite  a s ig n i f ic a n t  number o f  i l l i t e r a t e  p o lic y h o ld e r s , and
1 . V/e su g g ested  th a t  th e  payment o f  c la im s w ith in  a reason ab le  tim e  
sh ou ld  be made a s ta tu to r y  duty, backed by adequate sa n c t io n s .
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th e  b u lk  o f  in s u ra n c e  b u s in e s s  comes th ro u g h  a g e n t s ,  i l l i t e r a t e s  a r e  more 
l i k e l y  t o  r e l y  on c a n v a ss in g  a g e n t s  th a n  on s o l i c i t o r s  o r  b r o k e r s .  I n  
view o f  t h e i r  h e l p l e s s n e s s  i n  th e  f i l l i n g  i n  o f  a  p ro p o s a l  form, th ey  
might no t o b t a i n  th e  s e c u r i t y  th e y  seek  under  in s u r a n c e ,  due t o  c a r e l e s s  
o r  u n f a i r  p r a c t i c e s  on th e  p a r t  o f  a g e n t s .  A f te r  a l l ,  such  a  p ro p o se r  
cannot v e r i f y  th e  a g e n t ’ s  e n t r i e s ,  and w hether he has  been  a s s id u o u s  o r  
not i n  f i l l i n g  a  p ro p o s a l  form on b e h a l f  o f  su ch  a p ro p o s e r  i s  no t a  m a t te r  
which might a p p e a l  to  an  in s u r a n c e  ag en t a s  much as  th e  commission which 
he w i l l  e a r n  by i n t r o d u c in g  th e  b u s in e s s .  Thus, m i s r e p r e s e n ta t i o n s  may 
be made by such  a g e n t s ,  w he ther  f r a u d u l e n t l y  o r  n o t ,  th u s  deny ing  th e  p o l i ­
cy h o ld e r  any s e c u r i t y  u n d e r  th e  p o l i c y ,  s in c e  th e  m i s r e p r e s e n t a t i o n s ,  under 
th e  p r e s e n t  law , a r e  th o s e  o f  th e  p o l i c y h o ld e r .  T h is  i s  a  very  h a rsh  p o s i ­
t i o n  on i l l i t e r a t e  and s e m i - l i t e r a t e  p o l i c y h o ld e r s  whose forms were f i l l e d  
i n  by a g e n t s .  I n  such  c a s e s ,  th e  p r im ary  pu rpose  o f  e n s u r in g  t h a t  p o l i c y ­
h o ld e r s  o b t a i n  a c t u a l  s e c u r i t y  un d er  in s u ra n c e  p o l i c i e s  i s  l i k e l y  to  be 
d e f e a te d  by u n f a i r  p r a c t i c e s  on th e  p a r t  o f  a g e n t s .  A m o d i f i c a t io n  o f  th e  
p r e s e n t  lav;, i n s o f a r  a s  such  p ro p o s e r s  a r e  co nce rned ,  would ap p e a r  to  be 
d e s i r a b l e ,  i f  th e  p r im ary  purpose  o f  r e g u l a t i o n  i s  to  be s a t i s f a c t o r i l y  
a c h ie v e d  i n  r e s p e c t  o f  p o l i c i e s  e f f e c t e d  by i l l i t e r a t e  and s e m i - l i t e r a t e  
p e o p le .  H ere, we a r e  s e e k in g  to  employ th e  i d e a  o f  f a i r n e s s  to  ensu re  a  
s a t i s f a c t o r y  ach ievem ent o f  th e  p r im ary  pu rpose  o f  r e g u l a t i o n ,  i n  r e l a t i o n  
to  i l l i t e r a t e  and s e m i - l i t e r a t e  p o l i c y h o l d e r s .  The p roposed  p r o v i s i o n  w i l l  
enWevAce. o u r  laws* c a p a c i t y ,  th ro u g h  i t s  m easures,  to  s a t i s f a c t o r i l y  
ac h ie v e  .our p r im ary  p u rp o se  o f  r e g u l a t i o n ,  w ith  s p e c i f i c . r e f e r e n c e  to  
i l l i t e r a t e  and s e m i - l i t e r a t e  p o l i c y h o l d e r s .
C. FINAL CONTROLS
L et us  now a p p r a i s e  th e  f i n a l  c o n t r o l s  c o n ta in e d  i n  o u r  la w s ,  
lo o k in g  f i r s t  a t  th o s e  m a t te r s  f o r  which t h e r e  i s  no p r o v i s i o n .  F in a l
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c o n t r o l s  a lw ays in v o lv e  the  w ind ing-up  o f  a  company, whereupon p o l i c i e s  
i s s u e d  by th e  co n ce rn  become s u b j e c t  to  c a n c e l l a t i o n .  I n  l i f e  in s u r a n c e ,  
l i f e  p o l i c y h o l d e r s ,  i n  c e r t a i n  c i rc u m s ta n c e s ,  can  c la im  th e  s u r r e n d e r  
v a lu e s  o f  t h e i r  p o l i c i e s ,  o r  f u l l y  p a id -u p  p o l i c i e s .  N o n - l i f e  p o l i c y ­
h o ld e r s  may c la im  unearned  premiums. A ll  p o l i c y h o ld e r s  can, o f  c o u rs e ,  
c la im  amounts i n  r e s p e c t  o f  any p r e v io u s ly  a c c e p te d  bu t u n s e t t l e d  c la im s .  
T h is  p o s i t i o n  r e v e a l s  t h a t ,  on a  w ind ing -up ,  a  p o l i c y h o ld e r  f a i l s  t o  g e t  
th e  f u l l  b e n e f i t  o f  th e  p o l i c y  o ve r  th e  ag re e d  p e r io d  o f  c o v e r .  H ardsh ip  
and in c o n v e n ie n c e  i s  th e  r e s u l t ,  f o r  th e  p o l i c y h o ld e r  does no t g e t  th e  
s e c u r i t y  which he s o u g h t .  I n  b o th  l i f e  and g e n e r a l  in s u r a n c e ,  a  p o l i c y ­
h o ld e r  may s u f f e r  l o s s  w ith o u t  in s u ra n c e  a f t e r  a  w ind ing -up ,  bu t b e fo re  
he has  been  a b le  t o  s e c u re  p r o t e c t i o n  e l s e w h e re .  Even where th e  p o l i c y ­
h o ld e r  has  been  a b le  to  o b t a i n  p r o t e c t i o n  e l s e w h e re ,  i n  tim e enough to  
cover a  l o s s  which might o ccu r  a f t e r  th e  w ind ing -up  o f  h i s  p r e v io u s  i n s u r ­
e r ,  he would have had to  undergo th e  whole p ro c e s s  o f  s e e k in g  in s u ra n c e  
a g a in ;  which i s  an  in c o n v e n ie n c e .
Such h a rd s h ip  and in c o n v e n ie n c e  cou ld  be a v e r t e d  i f  th e  s u p e r v i s o r y  
s e r v i c e  was empowered by our la w s ,  i n  a  s i t u a t i o n  where a  company had on ly  
m a rg in a l ly  f a l l e n  below th e  so lv e n c y  m argin  re q u i re m e n t ,  o r  th e  minimum 
c a p i t a l  r e q u i re m e n t ,  t o  c o m p u ls o r i ly  t r a n s f e r  i t s  b u s in e s s  to  a n o th e r  con­
c e rn  w i l l i n g  and c a p a b le  to  ta k e  o ver  th e  b u s i n e s s .  T h is  sh o u ld  be p r e ­
ceded by an o rd e r  f o r  a  t o t a l  c e s s a t i o n  o f  b u s in e s s ,  and a  com munication 
o f  th e  i n t e n t i o n  to  c a n c e l  th e  i n s u r e r ’ s  r e g i s t r a t i o n  and t r a n s f e r  i t s  
b u s in e s s ,  w i th  a  r i g h t  to  a p p e a l  a g a i n s t  such  i n t e n t i o n  to  th e  M inister '*’.
I f  such  an  a p p e a l  i s  no t s u c c e s s f u l ,  th e  i n s u r e r ’ s r e g i s t r a t i o n  s h o u ld  be 
c a n c e l l e d  and th e  com pulsory  t r a n s f e r  p roceeded  w i th .  On such  t r a n s f e r  
b e in g  com ple ted , th e  t r a n s f e r r e d  i n s u r e r  would have to  be fo rm a l ly  wound
1 . The p ro c e d u re  o f  a p p e a ls  to  th e  M in is te r  i n  th e  In s u ra n c e  Act sh o u ld  
a p p l y , m u ta t i s  m u ta n d is .
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up and deemed d i s s o lv e d ,  on th e  f a c t  o f  th e  w ind ing-up  b e in g  p u b l i s h e d  by 
th e  R e g i s t r a r  o f  Companies i n  th e  G a z e t t e .  The company’ s  name would th e n  
be removed from th e  companies r e g i s t e r .
T h is  would be a  nev: form o f  f i n a l  c o n t r o l  which would e n su re  t h a t  
c o n t i n u i t y  o f  in s u ra n c e  i s  en joyed  by p o l i c y h o ld e r s  o f  a  company wb»cli; under  
th e  p r e s e n t  lav:, would have to  be wound up w ith o u t  any p r i o r  com pulsory  
t r a n s f e r  o f  i t s  b u s in e s s .  The h a rd s h ip  and in c o n v en ien c e  o f  a  w ind ing -up  
w i th o u t  any p r i o r  com pulsory  t r a n s f e r  o f  b u s in e s s  would be e l im i n a t e d .  T h is  
would e n su re  t h a t  o u t s t a n d in g  c la im s  would be f u l l y  p a id  by th e  t r a n s f e r e e  
c o n c e rn .  At p r e s e n t ,  i f  a  company i s  wound up w ith o u t  a  p r i o r  t r a n s ­
f e r  o f  i t s  b u s in e s s ,  i t  w i l l  a lm o s t  c e r t a i n l y  be unab le  to  d is c h a rg e  i t s  
l i a b i l i t i e s  i n  f u l l ,  i n  view o f  th e  s e r io u s  r e d u c t io n  i n  a s s e t s  which i n ­
v a r i a b ly  accom panies th e  f i n a n c i a l  d i f f i c u l t i e s  l e a d in g  to  a  w in d in g -u p .
Of c o u rs e ,  i f  a  r i g h t  to  do so has  ac c ru e d ,  i t  sh o u ld  be p o s s i b l e  f o r  a  
p o l i c y h o ld e r  who does no t w ish to  c o n t in u e  w ith  th e  t r a n s f e r e e  co n ce rn  to  
ca n c e l  h i s  p o l i c y  and c la im  a s u r r e n d e r  v a lu e ,  o r  to  ta k e  a  f u l l y  p a id -u p  
p o l i c y .  T h is  mode o f  f i n a l  c o n t r o l  would be a w ind ing-up  o f  th e  co n ce rn ,  
p rece d ed  by a  c a n c e l l a t i o n  o f  r e g i s t r a t i o n  and a  compulsory t r a n s f e r  o f  th e  
co n ce rn .  I f  such t r a n s f e r  i s  im p o s s ib le ,  th e  co n ce rn  would have to  be 
wound up .
The law s sh o u ld  a l s o  make i t  p o s s i b l e  f o r  th e  s e r v i c e ,  i n  a  s i t u a ­
t i o n  where a  p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  a  company’ s b u s in e s s  pose  con­
s t a n t  p rob lem s to  i t s  o v e r a l l  f i n a n c i a l  c o n d i t io n ,  to  impose a  com pulsory 
p a r t i a l  c e s s a t i o n  o f  b u s in e s s  i n  r e s p e c t  o f  th e  c l a s s  o r  c l a s s e s  which te n d  
to  a d v e r s e ly  a f f e c t  th e  com pany's o v e r a l l  f i n a n c i a l  p o s i t i o n .  The p ro c e d u re  
o f  a p p e a ls  to  th e  M in i s t e r  i n  th e  In s u ra n c e  Act s h o u ld ,  w i th  th e  n e c e s s a ry  
changes i n  d e t a i l ,  ap p ly  to  any i n t e n t i o n  to  s u b je c t  a company to  a com­
p u ls o ry  p a r t i a l  c e s s a t i o n  o f  b u s in e s s .  T h is  i s  a  r e s t r i c t e d  s p e c ie s  o f  
f i n a l  c o n t r o l ,  s in c e  i t  does  not have th e  e f f e c t  o f  removing th e  company as
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a whole from th e  m arke t .  But i t  h as  th e  e f f e c t  o f  p e rm an en tly  s to p p in g  
th e  company’ s p a r t i c i p a t i o n  i n  c e r t a i n  a r e a s  o f  th e  in s u ra n c e  m a rk e t .
The q u e s t i o n  now r e l a t e s  to  how th e s e  d e f i c i e n c i e s  a f f e c t  th e  
c a p a c i ty  o f  ou r  law s to  s a t i s f a c t o r i l y  a c h iev e  t h e i r  p u rp o s e s .
The absence  o f  a  power o f  compulsory t o t a l  t r a n s f e r  o f  b u s in e s s ,  
where a  company no lo n g  com plies  w ith  th e  r e q u i re m e n ts  o f  th e  s u p e r v i s o r y  
law s ,  i s  th e  absence  o f  an  im p o r ta n t  means o f  e n s u r in g  t h a t  p o l i c y h o l d e r s  
w i l l  c o n t in u e  to  en jo y  th e  f u l l  b e n e f i t  o f  t h e i r  p o l i c i e s ,  and th e  s e c u r i t y  
th e y  seek  u n d e r  th e s e  p o l i c i e s .  P r o v i s io n  f o r  t h i s  i s s u e ,  t h e r e f o r e ,  means 
t h a t  c o n t r a c t s  o f  in s u r a n c e  i s s u e d  by companies who no lo n g e r  q u a l i f y  to  
s t a y  i n  th e  market w i l l  c o n t in u e  to  acco rd  s e c u r i t y  to  th e  p o l i c y h o ld e r s  
o f  t h a t  company, by a  t r a n s f e r  o f  th e  c o n t r a c t s  to  a  v ia b le  c o n c e rn .  Thus, 
p o l i c y h o ld e r s  w i l l  e n j o y  a c t u a l  s e c u r i t y  under  th e s e  c o n t r a c t s ,  d e s p i t e  
th e  w ind ing-up  o f  th e  company w ith  whom th e y  were i n i t i a l l y  e f f e c t e d .  P ro ­
v i s i o n  f o r  th e  i s s u e  w i l l  u s a n c e  our la w s ’ c a p a c i ty  to  s a t i s f a c t o r i l y  
a c h ie v e  th e  p r im ary  pu rpose  o f  r e g u l a t i o n ,  even i n  c i rc u m s ta n c e s  where a 
company i s  wound up , by r e a s o n  o f  a  p r i o r  t r a n s f e r  o f  th e  b u s in e s s  o f  th e  
wound-up co n ce rn  t o  a n o th e r  co n ce rn .
As r e g a r d s  th e  la c k  o f  power by th e  s u p e r v is o r y  a u t h o r i t y  t o  o rd e r  
a  com pulsory p a r t i a l  c e s s a t i o n  o f  b u s in e s s ,  t h i s  may r e s u l t  i n  a  company’ s  
o v e r a l l  f i n a n c i a l  c o n d i t i o n  b e in g  p r e ju d i c e d  by th e  c o n s ta n t  u n p r o f i t a b i ­
l i t y  o f  th e  r e s u l t s  o f  a  p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  i t s  b u s i n e s s .  P ro ­
v i s i o n  f o r  th e  i s s u e  w i l l  e n su re  t h a t  i n s o l i d i t y  can  be a v e r t e d  i n  such 
c a s e s .  I n  a s  much a s  i n s o l i d i t y  would have been  a v e r t e d  i n  th e s e  c a s e s ,  
t h i s  w i l l  tnkoace- o u r  laws* c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  
pu rpose  o f  e n s u r in g  t h a t  th e  b ro ad  p u rp o ses  o f  r e g u l a t i o n  a r e  no t d e f e a te d  
by r e a s o n  o f  th e  non-com pliance  by any company w ith  th e  s u p e r v i s o r y  r e ­
q u ir e m e n ts .
321
D. RESULT OF APPLICATION OF FINAL CONTROLS
Before  exam ining th e  a r e a s  i n  which f u r t h e r  p r o v i s io n  may be ne­
c e s s a r y  h e r e ,  l e t  u s  f i r s t  lo o k  a t  th e  v a r io u s  forms o f  f i n a l  c o n t r o l .
F ive  forms o f  f i n a l  c o n t r o l  would e x i s t  under  th e  p roposed  la w s .  
These would be th e  w ind ing-up  o f  an u n r e g i s t e r e d  i n s u r e r ,  th e  w ind ing-up  
o f  a  p r e v io u s l y  r e g i s t e r e d  i n s u r e r  w ith o u t  a  p r i o r  t r a n s f e r  o f  i t s  b u s in e s s ,  
t h e  w ind ing -up  o f  a  r e f u s e d  a p p l i c a n t  f o r  r e g i s t r a t i o n ,  th e  w ind ing-up  o f  
a  p r e v io u s l y  r e g i s t e r e d  i n s u r e r  whose b u s in e s s  has  been c o m p u lso r i ly  t r a n s ­
f e r r e d ,  and a  com pulso ry  p a r t i a l  c e s s a t i o n  o f  b u s in e s s .
The law s sh o u ld  s t a t e  th e  r e s u l t  o f  a p p ly in g  each o f  th e s e  forms o f  
f i n a l  c o n t r o l .  As r e g a r d s  th e  w ind ing-up  o f  a p r e v io u s ly  u n r e g i s t e r e d  i n ­
s u r e r ,  o r  a  r e f u s e d  a p p l i c a n t  f o r  r e g i s t r a t i o n ,  th e  p o s i t i o n  would s t i l l  be 
a s  d i s c u s s e d  e a r l i e r ^ .  Bat e x p l i c i t  p r o v i s io n  on th e  r e s u l t  o f  a p p ly in g  
th o s e  forms o f  f i n a l  c o n t r o l  would be n e c e s s a ry ,  s in c e  we found t h a t  th e  
p o s i t i o n  was no t c l e a r .  As r e g a r d s  th e  w ind ing-up  o f  an i n s u r e r  whose b u s i ­
n ess  h as  been  c o m p u ls o r i ly  t r a n s f e r r e d ,  and th e  s u b j e c t i o n  o f  an i n s u r e r  
to  a  com pulsory  p a r t i a l  c e s s a t i o n  o f  b u s in e s s ,  th e  p o s i t i o n  would a l s o  be
p
a s  d i s c u s s e d  e a r l i e r  m  t h i s  c h a p te r  . As r e g a r d s  th e  w ind ing-up  o f  a  p r e ­
v io u s ly  r e g i s t e r e d  i n s u r e r ,  where t h i s  i s  no t p reced ed  by a  com pulsory t r a n ­
s f e r  o f  i t s  b u s in e s s ,  f u r t h e r  p r o v i s i o n  ap p e a rs  t o  be n e c e s s a ry  f o r  th e  
p r o t e c t i o n  o f  i t s  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o th e r  c r e d i t o r s .  Such 
f u r t h e r  l e g i s l a t i o n  w i l l  a l t e r  th e  p r e s e n t  r e s u l t  o f  a p p ly in g  t h i s  form o f  
f i n a l  c o n t r o l ,  a s  was d i s c u s s e d  e a r l i e r ^ .  V/e s h a l l  d i s c u s s  th e  p roposed  
new p o s i t i o n  p r e s e n t l y .
1 .  See Ante, C hap te r  2, p p . 235-240.
2 . S upra , p p . 317-320.
3 .  See Ante, C hap te r  2, p p . 235-240.
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L et u s  now examine th o s e  a r e a s  where f u r t h e r  l e g i s l a t i o n  a p p e a rs  
to  be n e c e s s a r y .
The q u e s t i o n  as  to  th e  m easures which e x i s t  f o r  th e  p r o t e c t i o n  o f  
p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o th e r  c r e d i t o r s ,  a f t e r  a  company has  b een  
wound up , i s  an  e x tre m e ly  im p o r ta n t  one. As th e  p o s i t i o n  now s ta n d s ,  on 
th e  w ind ing-up  o f  an  in s u ra n c e  company, no s u b s t a n t i a l  s a f e g u a rd s  e x i s t  
f o r  m i t i g a t i n g  th e  e f f e c t  o f  such a  w ind ing-up  on p o l i c y h o ld e r s ,  b e n e f i ­
c i a r i e s  and o th e r  c r e d i t o r s .  A w ind ing-up  may be e f f e c t e d  a t  a  tim e when 
th e  company’ s f i n a n c i a l  p o s i t i o n  has  d e t e r i o r a t e d  so d r a s t i c a l l y  t h a t  i t s  
a s s e t s  canno t o f f e r  any s u b s t a n t i a l  com pensa tion  to  i t s  c r e d i t o r s  a s  a  
whole. I n  t h i s  c o n n e c t io n ,  th e  o n ly  g u a ra n te e d  s a fe g u a rd  i s  th e  i n i t i a l  
d e p o s i t  o f  s e c u r i t i e s  t o t a l l i n g  0 1 0 0 , 0 0 0 . 0 0 , which i s  in te n d e d  to  be em­
p loyed  to  s a t i s f y  th e  c la im s  o f  c r e d i t o r s  o f  a wound-up company. T h is  
amount may no t be enough to  f u l l y  s a t i s f y  th e  com pany's d e b t s .
I n  b o th  l i f e  and n o n - l i f e  in s u r a n c e ,  o u t s t a n d in g  c la im s  can be 
c la im ed  i n  f u l l  by a  p o l i c y h o ld e r  o r  b e n e f i c i a r y  from th e  l i q u i d a t o r .  I n  
th e  case  o f  a  l i f e  p o l i c y  which has  no t y e t  m atured , th e  p o l i c y h o ld e r  may 
c la im  a s u r r e n d e r  v a lu e  o r  a  p a id -u p  p o l i c y ,  i f  such r i g h t  has  a c c ru e d .
A g e n e ra l  p o l i c y h o ld e r  whose p o l i c y  has no t e x p i re d  may be e n t i t l e d  to  u n - -  
ea rn e d  premiums. I n  a l l  t h e s e  c a s e s  ( i n c l u d in g  one where th e  p o l i c y  h a s  
a l r e a d y  m a tu re d ) ,  th e  p o l i c y h o ld e r  o r  b e n e f i c i a r y  does no t g e t  th e  f u l l  
b e n e f i t  o f  h i s  in s u r a n c e .  The company’ s  a s s e t s  w i l l ,  a lm ost i n v a r i a b l y ,  
be i n s u f f i c i e n t  t o  pay c la im s  which a ro s e  b e fo re  th e  w ind ing-up  i n  f u l l .
The p r o t e c t i o n  g iv e n  by o u r  law s  t o  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o t h e r  
c r e d i t o r s  on t h e  w ind ing -up  o f  an  in s u ra n c e  company, i s . v e r y  m inim al, and 
leaves  much t o  be d e s i r e d .  I t  i s  s u g g e s te d  t h a t  ways be d e v ise d  f o r  e n s u r ­
in g  t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  can, d e s p i t e  th e  w ind ing-up  o f  a  
company, reco u p  th e m se lv e s  s u b s t a n t i a l l y  o f  any l o s s  which o c c u rre d  b e f o r e  
th e  w in d in g -u p ,  and, where p o s s i b l e ,  c o n t in u e  to  en joy  th e  s e c u r i t y  o f
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t h e i r  p o l i c i e s .
As r e g a r d s  e n a b l in g  p o l i c y h o ld e r s  o r  b e n e f i c i a r i e s  to  recoup  them­
s e l v e s  s u b s t a n t i a l l y  o f  a  l o s s  s u f f e r e d  b e fo re  a  w ind ing-up , one cou ld  
d e v is e  a  system  o f  p r e f e r e n t i a l  l i e n s  over th e  funds  and a s s e t s  o f  i n s u r ­
ance companies i n  fav o u r  o f  p o l i c y h o ld e r s ^ .  S27(^) o f  th e  In s u ra n c e  Act
c r e a t e s  an a b s o lu t e ,  s p e c i a l  p r e f e r e n t i a l  l i e n  i n  fav o u r  o f  l i f e  p o l i c y -
2h o ld e r s  o f  a  com posite  company, a s  r e g a r d s  i t s  l i f e  fund . T h is  e n s u re s  
t h a t  t h e  l i f e  fund w i l l  be employed o n ly  f o r  th e  b e n e f i t  o f  l i f e  p o l i c y ­
h o ld e r s  and b e n e f i c i a r i e s ,  i n  th e  o p e r a t io n s  o f  th e  company. I t  a l s o  en­
s u r e s  t h a t  i f  th e  company goes i n t o  l i q u i d a t i o n ,  w hateve r i s  l e f t  o f  th e  
l i f e  fund w i l l  on ly  be employed i n  s a t i s f y i n g  th e  c la im s  o f  l i f e  p o l i c y ­
h o ld e r s ,  o r  t h e i r  b e n e f i c i a r i e s .  T h is  m easure , however, does no t go f a r  
enough to  p r o t e c t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  o f  c o n t r a c t s  i s s u e d  by 
any in s u ra n c e  company. The l i f e  p o l i c y h o ld e r  o f  an  e x c lu s iv e  l i f e  i n s u r ­
ance company does no t have any p r e f e r e n t i a l  l i e n  on th e  funds o f  th e  com­
pany . N e i th e r  does th e  n o n - l i f e  p o l i c y h o ld e r r  o f  an  e x c lu s iv e  n o n - l i f e  
in s u r a n c e  company, nor th e  n o n - l i f e  p o l i c y h o ld e r  o f  a  com posite  company.
I n  f a c t ,  even i n  th e  case  o f  th e  l i f e  p o l i c y h o ld e r  o f  a  com posite  company, 
S2 7 (^ )  may p rove  t o  be i n s u f f i c i e n t  p r o t e c t i o n  i n  th e  even t o f  in s o lv e n c y .  
A lthough i t  i s  a rgued  t h a t  t h e  b u s in e s s  o f  in s u r a n c e  i s  so s p e c i a l i s e d  t h a t  
th e  p o l i c y h o ld e r s  o f  th e  company a r e  i n v a r i a b l y  i t s  c r e d i t o r s ,  so t h a t  no 
s p e c i a l  p r o t e c t i o n  i s  needed by them a g a i n s t  com peting  c r e d i t o r s ,  one 
must no t l o s e  s i g h t  o f  th e  f a c t  t h a t  an in s u ra n c e  company can  have o th e r  
c r e d i t o r s  t o  whom s u b s t a n t i a l  sums may be owed. For example, an  in s u ra n c e  
company may have borrow ed a  s u b s t a n t i a l  sum from a  bank f o r  p u rp o s e s  o f
1 .  The c r e a t i o n  o f  p r e f e r e n t i a l  l i e n s  c o n s t i t u t e s a  c o n c u r re n t  l e g a l  
c o n t r o l .  See U .N .C.T.A.D. s tu d y ,  p p .^ 3 -4 4 .
2 . A s p e c i a l  p r e f e r e n t i a l  l i e n  r e l a t e s  o n ly  to  p a r t i c u l a r  a s s e t s ,  a s  
opposed to  a  g e n e ra l  one, which r e l a t e s  to  a l l  a s s e t s .  I f  i t  i s  ab­
s o l u t e ,  th e n  i t  r a n k s  b e f o r e  a l l  o th e r  l i e n s .  I f  i t  i s  r e l a t i v e ,  
o th e r  l i e n s  may ran k  b e f o r e  i t .  See O .E.C.D. r e p o r t ,  P 29.
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expanding  i t s  b u s in e s s .  I n  t h i s  c o n n e c t io n ,  s p e c i a l  p r o v i s i o n  would ap­
p e a r  to  be n e c e s s a r y  f o r  th e  p r o t e c t i o n  o f  p o l i c y h o l d e r s  and b e n e f i c i a r i e s ,  
i n  th e  ev en t o f  th e  in s o lv e n c y  o f  an in s u ra n c e  company.
T ak ing  th e  case  o f  a  com posite  company, i n  th e  e v e n t  o f  in s o lv e n c y ,  
on ly  l i f e  p o l i c y h o ld e r s  have a  s p e c i a l  p r e f e r e n t i a l  l i e n  i n  r e s p e c t  o f  th e  
l i f e  fund • I t  must be a p p r e c ia t e d  t h a t  th e  in s o lv e n c y  o f  an  in s u ra n c e  
company n e c e s s a r i l y  im p l ie s  a  d e p l e t i o n  o f  i t s  t e c h n i c a l  r e s e r v e s .  T h is  
means t h a t  t h e  l i f e  fund , which c o v e rs  th e  f r e e  and t e c h n i c a l  r e s e r v e s ,  may 
w e ll  have n o th in g  i n  i t .  I n  such  a  c a s e ,  S27(4) o f  th e  In s u ra n c e  Act w i l l  
se rv e  no u s e f u l  p u rp o s e ,o n  in s o lv e n c y ,  s in c e  l i f e  p o l i c y h o l d e r s  may 
f in d  th e m se lv e s  i n s u f f i c i e n t l y  p r o t e c t e d ,  j u s t  a s  much a s  t h e  n o n - l i f e  
p o l i c y h o l d e r s .  A f te r  a l l ,  th e  i n i t i a l  d e p o s i t  o f  s e c u r i t i e s  i s  no t f o r  
th e  e x c lu s iv e  b e n e f i t  o f  p o l i c y h o l d e r s .  I f  one sough t to  o f f e r  s u b s t a n t i a l  
p r o t e c t i o n  to  p o l i c y h o ld e r s  th ro u g h  p r e f e r e n t i a l  l ie n s '* ' , i n  t h e  case  o f  a 
com posite  company, n o t  on ly  would an  a b s o lu t e ,  s p e c i a l  p r e f e r e n t i a l  l i e n  
i n  r e s p e c t  o f  th e  l i f e  in s u ra n c e  fund a s  e x i s t s  a t  th e  moment be n e c e s s a ry ,  
b u t  an a b s o lu t e  s p e c i a l  p r e f e r e n t i a l  l i e n  i n  fa v o u r  o f  n o n - l i f e  p o l i c y ­
h o ld e r s  i n  r e s p e c t  o f  funds a t t r i b u t a b l e  to  th e  n o n - l i f e  b u s in e s s  o f  th e  
company, would a l s o  be n e c e s s a r y .  A lso , an a b s o l u t e ,  g e n e r a l  p r e f e r e n t i a l
l i e n  o ver  a l l  th e  a s s e t s  o f  a  com posite  company, o t h e r  th a n  th e  l i f e  fund ,
2o r  funds a t t r i b u t a b l e  to  i t s  g e n e ra l  b u s in e s s ,  would have to  be c r e a t e d  . 
T h is  would e n su re  t h a t ,  i n  th e  even t o f  in s o lv e n c y ,  p o l i c y h o l d e r s  and bene­
f i c i a r i e s  o f  th e  company w i l l  have p r i o r i t y  i n  th e  a p p l i c a t i o n  o f  t h e  com­
p a n y 's  a s s e t s  f o r  th e  s a t i s f a c t i o n  o f  c r e d i t o r s .  T h is  means t h a t  o t h e r  
c r e d i t o r s  w i l l  have t h e i r  c la im s  met from w hateve r  i s  l e f t  o f  th e  a s s e t s  
o f  th e  company, a f t e r  th e  c la im s  o f  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  have
1 . V/e s h a l l  l a t e r  a t te m p t  a  d i s c u s s i o n  o f  th e  p rob lem s in v o lv e d  i n  th e  
c r e a t i o n  o f  such p r e f e r e n t i a l  l i e n s ,  on an in s o lv e n c y .  They w i l l  be 
d i s c u s s e d  a s  d i s a d v a n ta g e s  o f  such  a sy s tem .
2 . T h is  would g iv e  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  p r i o r i t y  t o  th e  
i n i t i a l  d e p o s i t .
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b e e n 'm e t .  We would not su g g e s t  t h a t  th e  problem  be approached  s im ply  by 
c r e a t i n g  an a b s o lu t e ,  g e n e ra l  p r e f e r e n t i a l  l i e n  i n  f a v o u r  o f  a l l  p o l i c y ­
h o ld e r s ,  i n  r e s p e c t  o f  th e  company’ s a s s e t s .  That would mean t h a t  non­
l i f e  p o l i c y h o ld e r s  would o b ta in  th e  b e n e f i t  o f  t h e  l i f e  in s u ra n c e  fund .
But, i n  view o f  th e  s p e c i a l  im p o r tan ce  o f  l i f e  in s u r a n c e  a s  a s a v in g s  de­
v i c e ,  th e  s a v in g s  must be r e tu r n e d  on ly  to  th e  l i f e  p o l i c y h o l d e r s .  We 
would a l s o  n o t want l i f e  p o l i c y h o ld e r s  to  o b t a i n  th e  b e n e f i t  o f  th e  non­
l i f e  in s u ra n c e  fund , t o  which o n ly  n o n - l i f e  p o l i c y h o l d e r s  sh o u ld  be en­
t i t l e d .
As r e g a r d s  an e x c lu s iv e  l i f e  i n s u r e r ,  an  a b s o lu t e ,  g e n e ra l  p r e f e r e n ­
t i a l  l i e n  cou ld  be c r e a t e d  o v e r  i t s  a s s e t s  i n  fa v o u r  o f  i t s  p o l i c y h o l d e r s .  
T h is  would co v er  i t s  l i f e  in s u ra n c e  fund , th e  i n i t i a l  s e c u r i t i e s  d e p o s i t  
and o th e r  a s s e t s .  I t s  p o l i c y h o ld e r s  would, on in s o lv e n c y ,  be e n t i t l e d  to  
p r i o r i t y  i n  r e s p e c t  o f  t h e i r  c la im s  a g a i n s t  th e  company. O th e r  c r e d i t o r s  
would have t h e i r  c la im s  met a f t e r  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  have been  
s a t i s f i e d .
I n  th e  case  o f  an  e x c lu s iv e  g e n e ra l  in s u ra n c e  company, an  a b s o l u t e ,  
g e n e r a l  p r e f e r e n t i a l  l i e n  co u ld  be c r e a te d  o v e r  i t s  a s s e t s  i n  f a v o u r  o f  
i t s  p o l i c y h o l d e r s ,  c o v e r in g  i t s  r e s e r v e s ,  i n i t i a l  d e p o s i t  and o th e r  a s s e t s .  
T h is  would g iv e  p r i o r i t y  to  c la im s  o f  i t s  p o l i c y h o ld e r s ,  i n  th e  e v e n t  o f  
in s o lv e n c y .
These m easures  would e n su re  t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  
i n  s p i t e  o f  t h e  in s o lv e n c y  o f  an  in s u ra n c e  company, o b t a i n  a  s a t i s f a c t o r y  
measure o f  p r o t e c t i o n .  The e f f e c t  o f  a c h ie v in g  t h i s  p u rp o se  i s  to  m i t i g a t e  
th e  consequences  o f  a  f r u s t r a t i o n  o f  th e  p r im ary  pu rp o se  o f  r e g u l a t i o n ,  by 
r e a s o n  o f  a  company’ s  in s o lv e n c y .  A company may n o t  have enough a s s e t s  to  
s a t i s f y ,  to  any a p p r e c ia b le  o r  s u b s t a n t i a l  d e g re e ,  any c la im s  which might 
have a r i s e n  b e fo re  such  in s o lv e n c y ,  a s  w e l l  a s  s u r r e n d e r  v a lu e s  o r  f u l l y  
p a id -u p  p o l i c i e s  which might be c la im a b le  on a  w in d in g -u p .  Thus, a l th o u g h
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i t  would have m i t ig a t e d  th e  e f f e c t s  o f  th e  w ind ing-up  on p o l i c y h o ld e r s  
and b e n e f i c i a r i e s ,  th e  p r o t e c t i o n  acco rded  may prove i n s i g n i f i c a n t .  G rea t 
h a rd s h ip  i s ,  t h u s ,  s t i l l  o c c a s io n e d  to  such p e o p le .  S econd ly , i t  p u t s  
p o l i c y h o ld e r s  th ro u g h  th e  whole p ro c e s s  o f  s e e k in g  in s u ra n c e  p r o t e c t i o n  
a l l  over  a g a in ,  which can  be very  in c o n v e n ie n t .  I t  can  a l s o  o c c a s io n  g r e a t  
h a r d s h ip ,  i f  a  l o s s  i s  s u f f e r e d  by a  p o l i c y h o ld e r  whose company h as  been  
wound u p ,  and who h as  no t y e t  been  a b le  to  s e c u re  in s u ra n c e  p r o t e c t i o n  
from a n o th e r  s o u r c e .  T h i r d ly ,  i t  may r e s u l t  i n  a  s i t u a t i o n  where o th e r  
c r e d i t o r s  o f  th e  company may r e c e iv e  no com pensa tion  f o r  th e  l o s s  o c c a s io n ­
ed by th e  w in d in g -u p .  T h is  i s  because  th e  system  o f  p r e f e r e n t i a l  l i e n s  
would demand p r i o r  s a t i s f a c t i o n  o f  th e  c la im s  o f  p o l i c y h o ld e r s  and bene­
f i c i a r i e s .  As p o in t e d  o u t ,  a  company’ s a s s e t s  may no t even be enough to  
pay p r e f e r r e d  c r e d i t o r s  f u l l y ,  l e t  a lo n e  s u f f i c e  t o  o f f e r  s a t i s f a c t o r y  com­
p e n s a t i o n  to  o t h e r  c r e d i t o r s .  Having r e g a rd  to  th e  f a c t  t h a t  one o f  th e  
p u rp o se s  o f  r e g u l a t i o n  i s  th e  p r o t e c t i o n  o f  c r e d i t o r s ,  t h i s  would ap p e a r  
to  be an  u n d e s i r a b l e  p o s i t i o n .  The c r e a t i o n  o f  a  f a i r  b a la n c e  betw een 
th e s e  d i f f e r e n t  p u rp o se s  would ap p ea r  to  be d e s i r a b l e 1 .
As a  r e s u l t  o f  th e s e  d e f i c i e n c i e s  i n  th e  system  o f  p r e f e r e n t i a l  
l i e n s ,  a  mechanism which o f f e r s  more p r o t e c t i o n  to  p o l i c y h o ld e r s ,  b e n e f i ­
c i a r i e s  and o th e r  c r e d i t o r s ,w o u l d  be p r e f e r a b l e .  The p o s s i b i l i t y  o f  a -  
c h ie v in g  b e t t e r  r e s u l t s  i n  p r o t e c t i n g  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and 
o t h e r  c r e d i t o r s  a g a i n s t  th e  r e s u l t s  o f  in s u ra n c e  company i n s o l v e n c i e s  would 
seem to  l i e  i n  a  mechanism whereby a  s e c u r i t y  fund would be c r e a t e d  and 
a d m in is te r e d  f o r  th e  b e n e f i t  o f  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  . H ere,
1 .  But th e  U .N .C .T .A .D. s u g g e s t  th e  c r e a t i o n  o f  p r e f e r e n t i a l  l i e n s  o v e r  
th e  a s s e t s  o f  in s u ra n c e  com panies f o r  th e  p r o t e c t i o n  o f  p o l i c y h o ld e r s  
and b e n e f i c i a r i e s .  But th e y  do no t d i s c u s s  th e  p rob lem s in v o lv e d  i n  
th e  c r e a t i o n  o f  p r e f e r e n t i a l  l i e n s ,  on an in s o lv e n c y .  See In s u ra n c e  
L e g i s l a t i o n  and S u p e r v is io n  — — , P 10.
2 .  " P o l i c y h o l d e r ” would in c lu d e  a  h o ld e r  o f  a  s e c u r i t y  p u r p o r t i n g  to  
ev id en ce  a  c o n t r a c t  o f  i n s u r a n c e .  " P o l ic y "  would in c lu d e  such  a 
s e c u r i t y .
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we would be s e t t i n g  up a  s e c u r i t y  fund f o r  th e  p r o t e c t i o n  o f  p o l i c y h o ld e r s  
and b e n e f i c i a r i e s  o f  wound-up com panies, c o n s t i t u t e d  p a r t l y  from a u th o r i s e d  
l e v i e s  on in s u ra n c e  com panies^, who sho u ld  be r e q u i r e d  to  c o n t r i b u t e  h a l f  
o f  th e  amount needed i n  any p a r t i c u l a r  y e a r  f o r  th e  p u rp o se s  o f  th e  fund .
The le v y  s h o u ld  no t exceed  a  s p e c i f i e d  p e rc e n ta g e  o f  th e  n e t  premium income 
o f  a  company f o r  th e  y e a r  i n  which i t  i s  im posed. T h is  w i l l  be i t s  g ro s s  
premium income, l e s s  r e in s u r a n c e  premiums p a id  o r  p a y a b le .  The government 
s h o u ld  c o n t r i b u t e  an  amount e q u a l  to  h a l f  th e  amount needed by th e  fund 
f o r  i t s  p u rp o s e s  i n  any p a r t i c u l a r  y e a r .  In s u ra n c e  companies would c o n t r i ­
b u te  th e  o th e r  h a l f .  I t  sh o u ld  be p o s s i b l e  to  r a i s e  th e  p e rc e n ta g e  o f  th e  
le v y  on in s u r a n c e  companies i n  su b se q u en t y e a r s ,  i f  t h i s  i s  n e c e s s a ry  to  
make th e  amounts po o led  s u f f i c i e n t  to  cover  h a l f  o f  th e  c u r r e n t  and f u tu r e  
l i a b i l i t i e s  o f  i n s o l v e n t  in s u r a n c e  com panies, a s  w i l l  most p ro b a b ly  be th e
case  i f  t h e  volume o f  b u s in e s s  o f  th e  av e ra g e  company i n c r e a s e s  r a p i d l y
2w ith  th e  y e a r s .  T h is  fund would be f o r  th e  pu rp o se  o f  p ay in g  o u ts ta n d in g  
c la im s  to  which p o l i c y h o ld e r s  and b e n e f i c i a r i e s  o f  p o l i c i e s  i s s u e d  by wound­
up com panies a r e  e n t i t l e d ;  o f  p ay in g  c la im s  i n c u r r e d  bu t no t r e p o r t e d  be­
f o r e  th e  w in d in g -u p ,  i f  t h e s e  a r e  e s t a b l i s h e d ;  o f  p ay in g  s u r r e n d e r  v a lu e s  
o r  p a id -u p  p o l i c i e s  t o  which l i f e  p o l i c y h o ld e r s  o f  th e  company may be en­
t i t l e d ;  o f  c o n t in u in g  to  s e r v i c e  a l l  p o l i c i e s  o f  t h e  conce rn  t i l l  th e y  ex­
p i r e  o r  mature^ i f  t h i s  h as  n o t  a l r e a d y  o c c u r re d ;  o f  c o l l e c t i n g ,  f o r  t h i s  
p u rp o se ,  any premiums p a y a b le  u n d e r  such  p o l i c i e s  f o r  th e  p u rp o s e s  o f  th e  
fu n d .  A p o l i c y  may e x p i r e  w ith o u t  any c la im .  I f  a  c la im  o c c u r s ,  o r  i f  a  
p o l i c y  m a tu re s ,  t h e  a d m in i s t e r i n g  body o f  th e  fund sh o u ld  be empowered to  
pay them by bo rrow ing  f o r  t h i s  p u rp o s e .  At th e  end o f  each y e a r  o f  o p e ra ­
1 . T h is  would be a  new c o n c u r r e n t  f i n a n c i a l  c o n t r o l .
2 .  The fund  co u ld  be d e s ig n a t e d  a s  a  ’’P o l i c y h o ld e r s '  ( S e c u r i t y )  fund” .
The u n d e r ly in g  id e a  i s  s i m i l a r  to  t h a t  o f  th e  S t a t e  S e c u r i t y  fund i n
A merica, o r  th e  U.K. P o l i c y h o ld e r s  P r o t e c t i o n  A ct, 1975-
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t i o n  , depending  on how much money has  been  employed f o r  th e  p u rp o ses  o f
th e  fund , a  le v y  can  be imposed on in s u ra n c e  com panies t o  r a i s e  h a l f  th e
amount borrow ed^, w ith  th e  o th e r  h a l f  coming from th e  governm ent. T h ird
p a r t i e s  e n t i t l e d  to  sums from in s u ra n c e  companies by v i r t u e  o f  SS1C & 11
o f  th e  Motor V e h ic le s  (T h ird  P a r ty  In s u ra n c e )  A ct, 1958, sh o u ld  be a b le
to  c la im  from th e  fu nd .  S10 o f  th e  Act makes i t  p o s s i b l e  f o r  an  i n j u r e d
t h i r d  p a r t y  who has  re c o v e re d  damages a g a i n s t  an  i n s u r e d  t o r t f e a s o r  to  sue
2th e  t o r t f e a s o r ’ s  i n s u r e r s  d i r e c t l y  f o r  th e  judgement d e b t ,  S l l  makes i t  
p o s s i b l e  f o r  a  t h i r d  p a r t y  a c c id e n t  v ic t im  to  c la im  h i s  damages d i r e c t l y  
from th e  in s u ra n c e  company o f  th e  in s u r e d  t o r t f e a s o r ,  on th e  b an k ru p tc y ,  
o r  b a n k ru p tc y  and d e a th ,  o f  th e  i n s u r e d .  T h ird  p a r t i e s  who sue  an in s u r e d  
a f t e r  th e  w ind ing-up  o f  an in s u r a n c e  company f o r  i n j u r y  o c c a s io n e d  b e fo re  
o r  a f t e r  th e  w ind ing-up  o f  th e  i n s u r e d ’ s  company, s h o u ld  be a b le  to  c la im  
from th e  fund, s in c e  th e  i n s u r e d ’ s p o l i c y  c o n t in u e s  i n  f o r c e ,  and i s  ad­
m i n i s t e r e d  by th e  a d m in i s t e r i n g  body o f  th e  fund , which would be r e s p o n s ib le  
f o r  m ee ting  c la im s  u n d e r  th e  p o l i c y .  I f  an i n s u r e d  in c u r r e d  l i a b i l i t y  to  
a  t h i r d  p a r t y ,  and h i s  i n s u r e r s  s u b se q u e n t ly  went b a n k ru p t ,  i f  th e  in s u r e d  
a l s o  goes b a n k ru p t ,  o r  goes b an k ru p t  and d ie s  b e fo r e  th e  t h i r d  p a r ty  has
b een  a b l e  t o  b r in g  an  a c t i o n  a g a i n s t  him, th e  i n s u r e d ’ s  r i g h t s  u n d e r  th e
p o l i c y  s h o u ld  v e s t  i n  th e  t h i r d  p a r t y ,  who would be a b l e  t o  c la im  from th e  
fu n d .  The law s sh o u ld  e n a b le  a  payment o f  o u t s t a n d in g  c la im s  i n  s p e c i f i e d  
p e r c e n ta g e s ,  depend ing  on th e  c l a s s  o f  p o l i c y  i n  q u e s t i o n .  S im i l a r  p e rc e n ­
t a g e s  sh o u ld  be p a y a b le  i n  r e s p e c t  o f  c la im s  under  p o l i c i e s  b e in g  s e r v ic e d  
by th e  Board. Under th e  U.K. P o l i c y h o ld e r s  P r o t e c t i o n  A ct, 1975> o u ts ta n d ­
in g  c la im s  i n  r e s p e c t  o f  non-com pulsory  g e n e r a l  in s u r a n c e  p o l i c i e s  and l i f e  
p o l i c i e s  a r e  p ay ab le  t o  th e  e x t e n t  o f  90 /i .^  T h is  o f f e r s  s a t i s f a c t o r y  p ro -
1 . T h is  would be th e  p r i n c i p a l  sum p lu s  i n t e r e s t .
2 .  See a l s o  SS14 and 1 5 ( 2 ) .
3 .  See SS6 , 8 , 10 o f  th e  1975 A ct.  I t  i s  recommended t h a t  c la im s  under
com pulsory  p o l i c i e s  be p a id  i n  f u l l .
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t e c t io n .
The fund sh o u ld  be a p p l i c a b l e  on ly  f o r  th e  b e n e f i t  o f  i n d i v i d u a l s ,  
p a r t n e r s h i p s  o r  u n in c o rp o r a te d  b o d ie s  o f  p e r s o n s ,  a l l  o f  whom a re  i n d i v i ­
d u a l s .  To t h i s  end, th e  scheme sho u ld  exc lude  m arine , a v i a t i o n  and t r a n s ­
p o r t  p o l i c i e s ,  and p o l i c i e s  o f  r e in s u r a n c e ,  which a re  p r i n c i p a l l y  e f f e c t e d  
by b ig  c o r p o r a t e  b o d ie s  cap a b le  o f  a b so rb in g  th e  f i n a n c i a l  r e p e r c u s s io n s  
o f  th e  in s o lv e n c y  o f  an  i n s u r e r  o r  r e in s u r a n c e  company, w ith  whom a r i s k  
has  been  in s u r e d  o r  r e i n s u r e d .  The p r o t e c t i o n  sh o u ld  ex te n d  o n ly  t o  p o l i c y ­
h o ld e r s  o f  r e g i s t e r e d  com panies. P o l i c y h o ld e r s  o f  an  u n r e g i s t e r e d  company 
sh o u ld  no t be e n t i t l e d  t o  such p r o t e c t i o n .  I t s  c o n t r a c t s  would no t be con­
t i n u e d  i n  f o r c e ,  and i t s  a s s e t s  and l i a b i l i t i e s  would no t v e s t  i n  t h e  ad­
m i n i s t e r i n g  body o f  th e  fund . A ll  p o l i c y h o ld e r s  and o th e r  c r e d i t o r s  o f  
such  a  company would c la im  a g a i n s t  th e  a s s e t s  o f  th e  company b e in g  d i s t r i ­
b u te d  by th e  l i q u i d a t o r  i n  th e  d is c h a rg e  o f  th e  company’ s l i a b i l i t i e s .
Two p r i n c i p a l  r e a s o n s  f o r  n o t  e x te n d in g  th e  p r o t e c t i o n  o f  th e  
s e c u r i t y  scheme to  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  o r  o th e r  c r e d i t o r s  o f  a  
p r e v io u s l y  u n r e g i s t e r e d  i n s u r e r  can be advanced .
F i r s t l y ,  i t  would no t be p ro p e r  to  r e q u i r e  in s u ra n c e  com panies to  
c o n t r i b u t e  sums f o r  th e  p r o t e c t i o n  o f  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o t h e r  
c r e d i t o r s  o f  a  company which was n o t  a  member o f  th e  in s u ra n c e  i n d u s t r y .
They can on ly  be r e a s o n a b ly  r e q u i r e d  to  do t h i s  i n  r e s p e c t  o f  a  ’’f a l l e n  
b r o t h e r ” , and n o t  f o r  a  company which f r a u d u l e n t l y  i n f i l t r a t e d  th e  m a rk e t .  
Secondly  th e  government canno t re a s o n a b ly  be ex p ec ted  to  c o n t r i b u t e  fu n d s  f o r  
p r o t e c t i n g  th e  p o l i c y h o l d e r s ,  b e n e f i c i a r i e s  and o th e r  c r e d i t o r s  o f  a  company 
which n ev e r  su b m it te d  i t s e l f  t o  s u p e r v i s io n ,  which i s  th e  r e s p o n s i b i l i t y  o f  
th e  governm ent. I f  s u p e r v i s i o n  has  not been  a b le  to  p re v e n t  th e  p r e j u d i c i n g  
o f  th e  i n t e r e s t s  o f  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o th e r  c r e d i t o r s  o f  a  
company, which i s  what s u p e r v i s i o n  i s  r e a s o n a b ly  ex p ec ted  to  do, th e  govern­
ment ought to  ta k e  some r e s p o n s i b i l i t y  f o r  th e  damage th e re b y  o c c a s io n e d ,
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a l th o u g h  th e  o c c u rre n c e  o f  th e  in s o lv e n c y  may no t be a t t r i b u t a b l e  to  th e  
l a c k  o f  a d eq u a te  s u p e r v i s io n .  The argument h e re  i s  t h a t  i t  i s  th e  re sp o n ­
s i b i l i t y  o f  th e  government to  p r o t e c t  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and 
o t h e r  c r e d i t o r s  o f  r e g i s t e r e d  in s u ra n c e  com panies. Where such  p r o t e c t i o n  
f a i l s ,  d e s p i t e  governm enta l s u p e r v i s io n ,  th e  government sh o u ld  ta k e  o th e r  
s t e p s  t o  p r o t e c t  th e s e  p e r s o n s .  But th e  government canno t be e x p ec ted  to  
do th e  same where a  company has  f r a u d u l e n t l y  evaded s u p e r v i s io n .  Here, 
s u p e r v i s i o n  canno t be s a i d  to  have f a i l e d  to  g iv e  th e  p r o t e c t i o n  i t  i s  
e x p e c te d  to  g iv e .  One can n o t ,  t h e r e f o r e ,  p r o p e r ly  r e q u i r e  th e  government 
to  ta k e  s p e c i a l  s t e p s  to  p r o t e c t  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o th e r  
c r e d i t o r s  o f  such  a, company, a s  i n  th e  case  o f  a  p r e v io u s ly  r e g i s t e r e d  and 
s u p e r v is e d  company.
The fund would have r e s p o n s i b i l i t y  f o r  d i s c h a r g in g  th e  company’ s 
l i a b i l i t i e s  to  p e r s o n s  e n t i t l e d  to  c la im  on th e  fund upon th e  making o f  a
w ind ing -up  o rd e r  not p reced ed  by a compulsory t r a n s f e r  o f  b u s in e s s .  I t s  
1
a s s e t s  would be employed by th e  l i q u i d a t o r  i n  pay in g  o th e r  l i a b i l i t i e s  
owed to  o th e r  c r e d i t o r s  o f  th e  company not e n t i t l e d  to  th e  fu nd .  Whatever 
i s  l e f t  o f  such  a s s e t s  sho u ld  go to  th e  fund, f o r  th e  p u rp o se s  o f  th e  fu n d .  
T h is  would red u ce  th e  amounts borrowed f o r  th e  p u rp o se s  o f  th e  fund .
The scheme sh o u ld  be a d m in is te re d  by a  Board drawn from th e  D epart­
ment o f  I n s u r a n c e .  The Board sh o u ld  com prise th e  Commissioner, th e  a c tu a r y ,  
th e  a c c o u n ta n t ,  th e  l e g a l  o f f i c e r  and th e  c la im s  o f f i c e r  o f  th e  d e p a r tm en t .  
The Commissioner would c h a i r  th e  Board. The s e r v i c e s  o f  th e  c l e r i c a l  d i v i ­
s i o n  o f  th e  departm en t would be a v a i l a b l e  t o  th e  Board. The Board would 
n o t be s u b j e c t  to  th e  s u p e rv is o ry  law s,  a l th o u g h  th e  s e r v i c i n g  o f  p o l i c i e s ,
1 .  I n c lu d i n g  th e  i n i t i a l  d e p o s i t  o f  s e c u r i t i e s .
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th e  r e c e i p t  o f  premiums and th e  payment o f  c la im s  i s  tan tam oun t to  run n in g  
an in s u r a n c e  b u s in e s s .  S p e c ia l  r u l e s  sh o u ld  be d ev ised  to  govern  th e  ru n -
i
n in g  o f  th e  scheme-".
T h is  p ro p o sed  scheme a l t e r s  th e  e f f e c t  o f  a  w ind ing-up  on c o n t r a c t s  
o f  t h e  c o n c e rn .  They a re  c o n t in u e d  i n  f o r c e ,  i f  th e y  have no t e x p i re d  o r  
m a tu red .  I t  a l s o  a l t e r s  th e  tim e when a w ind ing-up  i s  no rm ally  c o n s id e re d  
a s  c o m p le te .  H ere, a s  f a r  a s  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  a r e  conce rned , 
w ind ing  up would be com ple te  a s  soon a s  a  c o u r t  o r d e r s  t h a t  a  company be 
wound u p .  But a s  f a r  a s  o th e r  c r e d i t o r s  a r e  conce rned , w ind ing-up  would 
be com ple te  when th e  company’ s  l i a b i l i t i e s  t o  such  c r e d i t o r s  a r e  d is c h a rg e d ,  
o r  e a r l i e r ,  i f  th e  com pany's a s s e t s  a re  i n s u f f i c i e n t  f o r  th e  p u rp o s e .  Thus, 
i f  t h e  company has  o th e r  c r e d i t o r s ,  w ind ing-up  w i l l  be com plete  when such 
c r e d i t o r s  have been  p a id ,  o r  e a r l i e r ,  when th e  company’ s a s s e t s  prove i n ­
s u f f i c i e n t  f o r  p ay in g  them. I f  th e  company does not have o r d in a r y  c r e d i t o r s ,  
w ind ing  up would be com plete  on th e  making o f  t h e  o r d e r ,  whereupon th e  com­
p a n y 's  a s s e t s  and l i a b i l i t i e s  sh o u ld  v e s t  i n  th e  Board. The com pany's l i a ­
b i l i t i e s  would devo lve  on th e  fund , f o r  th e  b e n e f i t  o f  p o l i c y h o ld e r s ,  bene­
f i c i a r i e s  and t h i r d  p a r t y  c l a im a n ts .  The fund would a l s o  have w hatever i s  
l e f t  o f  th e  com pany's  a s s e t s ,  i f  any, a f t e r  i t s  l i q u i d a t i o n  o f  i t s  d e b ts  
to  o r d in a r y  c r e d i t o r s .  A l l  p o l i c i e s  e n t i t l e d  t o  th e  p r o t e c t i o n  o f  th e  fund, 
th e  p r o p o s a l s  on th e  b a s i s  o f  which th e y  were i s s u e d ,  r e c o r d s  and documents 
r e l a t i n g  to  a l l  p o l i c i e s  i n  r e s p e c t  o f  which t h e r e  a r e  o u t s t a n d in g  c la im s ,  
o r  which have no t y e t  e x p i re d  o r  m atured , sh o u ld  be handed o v e r  t o  th e  Board. 
A lthough t h i s  scheme w i l l  be manned by th e  whole Board, th e  c la im s  o f f i c e r  
sh o u ld  be r e s p o n s ib l e  f o r  k e e p in g  th e  r e l e v a n t  p o l i c i e s  and r e c o r d s  o f  th e  
wound-up company, and to  r e c e i v e  and i n i t i a l l y  p ro c e s s  c la im s  made a g a in s t  
th e  fu n d .  The c la im s  would s u b se q u e n t ly  be d e a l t  w ith  by th e  Board.
1 . E g ., th e  in v e s t ig a t io n  and payment o f  c la im s .
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I t  has  been  su g g e s te d  t h a t  l i a b i l i t i e s  owed to  o th e r  c r e d i t o r s  o f  
th e  company sh o u ld  be met from th e  rem a in in g  a s s e t s  o f  th e  company. I f  
t h e s e  a s s e t s  do not s u f f i c e  to  pay th e s e  l i a b i l i t i e s ,  some p r o p o r t i o n a l i t y  
p r i n c i p l e  can be worked ou t f o r  pay in g  them. I f  t h e r e  a r e  no o rd in a ry  
c r e d i t o r s ,  a l l  th e  company’ s  a s s e t s  sh o u ld  go i n t o  th e  fund f o r  p u rp o ses  
o f  m ee ting  any i n i t i a l  c la im s ,  b e fo re  i t  becomes n e c e s s a ry  to  borrow f o r  
th e  p u rp o s e s  o f  th e  fund .  T h is  would reduce  th e  amounts borrowed f o r  a 
c e r t a i n  p a r t i c u l a r  y e a r  o r  y e a r s ,  and hence red u ce  t h e  l e v i e s  on in s u ra n c e  
companies and Government c o n t r i b u t i o n s  f o r  th e  y e a r  o r  y e a r s  i n  q u e s t io n .
Under t h i s  scheme, o r d in a r y  c r e d i t o r s  o f  th e  company would r e c e iv e  
s u b s t a n t i a l  p r o t e c t i o n ,  u n l i k e  i n  th e  case  o f  a  system  o f  p r e f e r e n t i a l  
l i e n s ,  o r  a s  th e  p o s i t i o n  s ta n d s  a t  p r e s e n t .  P o l i c y h o ld e r s ,  b e n e f i c i a r i e s  
and o th e r  c r e d i t o r s  would a l s o  r e c e iv e  a s u b s t a n t i a l  p r o p o r t i o n  o f  th e  
b e n e f i t s  p a y a b le  u n d e r  t h e i r  p o l i c i e s .  I n  th e  case  o f  com pulsory p o l i c i e s ,  
f u l l  p r o t e c t i o n  has been  recommended. The pu rpose  o f  e n s u r in g  t h a t  d e s p i t e  
in s o lv e n c y ,  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o th e r  c r e d i t o r s  r e c e iv e  a  
s a t i s f a c t o r y  measure o f  p r o t e c t i o n ,  would be s a t i s f a c t o r i l y  a c h ie v e d .
L e t u s  now c o n s id e r  how th e s e  d e f i c i e n c i e s  a f f e c t  th e  c a p a c i ty  o f  
our law s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .
As th e  law s s ta n d  a t  p r e s e n t ,  no s p e c i a l  m easures  e x i s t  f o r  p ro ­
t e c t i n g  p o l i c y h o l d e r s  and b e n e f i c i a r i e s ,  and f o r  p r o t e c t i n g  o th e r  c r e d i t o r s  
o f  wound-up com panies . As s e e n  e a r l i e r ,  th e  p r e s e n t  p o s i t i o n  whereby a  
s p e c i a l  p r e f e r e n t i a l  l i e n  i s  c r e a t e d  by S27(^) o f  th e  In s u ra n c e  Act i n  
fa v o u r  o f  l i f e  p o l i c y h o ld e r s  o f  a  com posite  company, a s  r e g a r d s  i t s  l i f e  
in s u r a n c e  fund , may be o f  no h e lp  to  such p o l i c y h o ld e r s  i n  th e  even t o f  a 
w in d in g -u p .  We a l s o  o b se rv ed  t h a t  a l l  c r e d i t o r s  had an  e q u a l  r i g h t  to  th e  
a s s e t s  o f  a  wound-up company -  a  s i t u a t i o n  which may r e s u l t  i n  very  i n s i g ­
n i f i c a n t  sums b e in g  p a id  to  a l l  c r e d i t o r s .  I n  such a  c a s e ,  th e  purpose  o f  
e n s u r in g  t h a t ,  d e s p i t e  an  in s o lv e n c y ,  a  s a t i s f a c t o r y  deg ree  o f  p r o t e c t i o n
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i s  s t i l l  a cco rded  to  p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  and t h a t  th e  i n ­
t e r e s t s  o f  o rd in a ry  c r e d i t o r s  a r e  p r o t e c t e d ,  a r e  not s a t i s f a c t o r i l y  a -  
c h ie v e d .  I t  i s  s u b m it te d  t h a t  th e  p roposed  p o l i c y h o l d e r s ’ s e c u r i t y  scheme 
w i l l  e<\Vvar\c<2. ou r  laws* c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  t h i s  p u r ­
p o se .  Again, i n  view o f  th e  p r o t e c t i o n  th e  scheme would o f f e r  to  t h i r d  
p a r t i e s  w ith  c la im s  a g a i n s t  a  wound-up company, o r  w ith  r i g h t s  o f  a c t i o n  
a g a i n s t  p o l i c y h o ld e r s  o f  such  a  company, th e  scheme w i l l  eoKaace. o u r  la w s> 
c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rpose  o f  e n s u r in g  t h a t  c e r t a i n  
v ic t im s  o f  motor a c c i d e n t s ,  o r  t h e i r  d ep en d a n ts ,  do no t go uncom pensa ted .
I t  has  been s u g g e s te d  t h a t  c la im s  u n d e r  compulsory in s u ra n c e  p o l i c i e s  be 
p ay ab le  i n  f u l l .
E. ENFORCEMENT MECHANISMS
We saw t h a t  our lav/s employ c e r t a i n  t e c h n iq u e s  to  e n fo rc e  th e  r e ­
q u ire m e n ts  o f  ou r s u p e r v is o r y  lav /s .  But c e r t a i n  d e s i r a b l e  t e c h n iq u e s  a r e  
not p ro v id e d  f o r .  One such  te c h n iq u e  i s  s u s p e n s io n s  o f  r e g i s t r a t i o n .
I n  ou r  d i s c u s s io n  o f  c o n c u r re n t  f i n a n c i a l  c o n t r o l s ,  we s u g g e s te d  
t h a t  th e  s e r v i c e  be g iv e n  powers o f  compulsory p a r t i a l  o r  t o t a l  su spen­
s io n  o f  b u s in e s s ,  where a  company fa c e d  th e  r i s k  o f  in s o lv e n c y  a s  a  r e s u l t  
o f  e n c o u n te r in g  f i n a n c i a l  p rob lem s i n  th e  whole o f  i t s  b u s in e s s ,  o r  i n  a 
p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  b u s in e s s .  We su g g e s te d  t h a t  r e m e d ia l  
m easures  be r e q u i r e d  to  be t a k e n  by th e  company d u r in g  th e  s u s p e n s io n  
p e r io d ,  and t h a t  i t  s h o u ld  be a  c o n d i t i o n  to  th e  rem oval o f  th e  s u s p e n s io n  
t h a t  such  re m e d ia l  m easures  be e f f e c t e d  b e fo re  th e  end o f  th e  s u s p e n s io n  
p e r io d .
The power o f  com pulsory  p a r t i a l  o r  t o t a l  s u s p e n s io n  o f  b u s in e s s  
a l s o  p ro v e s  i t s e l f  to  be a  te c h n iq u e  f o r  e n fo rc in g  th e  s u p e rv is o ry  la w s .
I t  may be u sed  where a  com pany 's  b u s in e s s  has been  ru n  i n  such a  way a s  to
p u t th e  company i n  f i n a n c i a l  d i f f i c u l t i e s ,  t o  t e m p o r a r i l y  h a l t  th e  com­
p a n y 's  o p e r a t io n s ,  and to  r e q u i r e  i t  to  ta k e  th e  n e c e s s a ry  m easures to  
en ab le  i t  o p e r a te  i n  co n fo rm ity  w i th  th e  f i n a n c i a l  r e q u i r e m e n ts .  T h is  
cou ld  be done, f o r  example, where a company e x p e r i e n c e s  s e v e re  l o s s e s  
which n o t  o n ly  shake i t s  t e c h n i c a l  r e s e r v e s ,  b u t  a l s o  t h r e a t e n  i t s  l e g a l  
r e s e r v e s .  I n  such a  c a se ,  th e  company i s  i n  s e r i o u s  f i n a n c i a l  d i f f i c u l t y ,  
f o r  a  d e p l e t i o n  o f  t h e  l e g a l  r e s e r v e s  w i l l  red u ce  th e  company’ s  so lv en cy  
m arg in  below th e  r e q u i r e d  s t a t u t o r y  minimum. A power to  suspend  i t s  
b u s in e s s  b e fo r e  i t  p u t s  i t s e l f  on th e  b r in k  o f  in s o lv e n c y ,  r e q u i r i n g  any 
an o m alie s  to  be c o r r e c t e d ,  would a p p e a r  to  be a  u s e f u l  te c h n iq u e  o f  en su r ­
in g  c o n t in u e d  com pliance w ith  th e  f i n a n c i a l  r e q u i r e m e n ts  o f  ou r law s by 
in s u r a n c e  c o n c e rn s .  We a l s o  su g g e s te d  i t  f o r  s i t u a t i o n s  where a  company 
la c k e d  s a t i s f a c t o r y  r e in s u r a n c e  a r ra n g e m e n ts .
A nother d e s i r a b l e  mode o f  enforcem ent n o t  p ro v id e d  f o r  i s  a  com­
p u ls o ry  t o t a l  t r a n s f e r  o f  b u s in e s s .
I n  ou r  d i s c u s s io n  o f  f i n a l  c o n t r o l s ,  we s u g g e s te d  t h a t  a  power o f  
com pulsory t o t a l  t r a n s f e r  o f  b u s in e s s  be c o n f e r r e d  on th e  s u p e r v is o r y  s e r ­
v ic e ,  a s  a  new form o f  f i n a l  c o n t r o l .  We su g g e s te d  t h a t  i t  be e x e r c i s e d  
i n  c a s e s  where a  company had f a l l e n  m a rg in a l ly  below th e  so lv en cy  m argin , 
s h a re  c a p i t a l  o r  i n i t i a l  fund r e q u i re m e n t .  A lthough  th e  recom m endation o f  
a  P o l i c y h o l d e r s '  S e c u r i t y  Scheme ta k e s .a w a y  some o f  th e  a d v a n ta g e s  o f  t h i s  
te c h n iq u e ,  i t  s t i l l  h as  th e  ad v an tag e  o f  e n s u r in g  t h a t  p o l i c y h o ld e r s  and 
b e n e f i c i a r i e s  w i l l  o b t a i n  th e  f u l l  b e n e f i t  o f  t h e i r  p o l i c i e s  i n  a l l  c l a s s e s  
o f  p o l i c y .  We recommended t h a t  th e  P o l i c y h o ld e r s '  S e c u r i t y  Fund pay th e  
f u l l  b e n e f i t s  o f  p o l i c i e s  on ly  i n  th e  a r e a  o f  com pulsory i n s u r a n c e .  The 
e x i s t e n c e  o f  th e  te c h n iq u e  w i l l  a l s o  reduce  th e  number o f  o c c a s io n s  when 
th e  P o l i c y h o l d e r s '  S e c u r i t y  Board may be c a l l e d  upon to  s e r v i c e  p o l i c i e s  
and pay o u t s t a n d in g  c la im s  a s  a  r e s u l t  o f  a  w in d in g -u p .  The burden  o f  th e  
B o a rd 's  work would, t h e r e f o r e ,  be red u ced  by th e  e x i s t e n c e  o f  t h i s  t e c h -
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n iq u e .  The power i s  a  lav; en fo rcem en t te c h n iq u e ,  because  i t  can  be used  
to  e n su re  t h a t  a  company which no lo n g e r  s a t i s f i e s  th e  s u p e r v is o r y  r e ­
q u ire m e n ts  does no t c o n t in u e  i n  th e  m arke t.
There i s  no p r o v i s io n  f o r  a  compulsory p a r t i a l  c e s s a t i o n  o f  b u s i ­
n e s s .  We su g g e s te d  t h a t ,  i n  th e  even t o f  a  company f a c in g  r e c u r r e n t  prob­
lems w ith  a  p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  i t s  b u s in e s s ,  th e  s u p e rv is o ry  
s e r v i c e  sh o u ld  have power t o  c o m p u lso r i ly  suspend  th e  c l a s s  o r  c l a s s e s  
con ce rn ed ,  where th e y  te n d  to  a d v e r s e ly  a f f e c t  th e  o v e r a l l  f i n a n c i a l  con­
d i t i o n  o f  th e  co n ce rn ,  and to  r e q u i r e  re m e d ia l  a c t i o n .  We su g g e s te d  t h a t
i f  such  a c t i o n  had no t been  t a k e n  by th e  end o f  t h e  s t i p u l a t e d  p e r io d ,  th e  
s e r v i c e  sh o u ld  have power to  impose a  com pulsory p a r t i a l  c e s s a t i o n  o f  b u s i ­
n e s s .  Through t h i s  power, th e  r i s k  o f  i n s o l i d i t y  by r e a s o n  o f  th e  r e p e a te d  
u n p r o f i t a b i l i t y  o f  a  p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  b u s in e s s ,  can  be a v e r t ­
ed . The power, t h e r e f o r e ,  s e r v e s  a s  a  te c h n iq u e  f o r  e n s u r in g  t h a t  th e  
f i n a n c i a l  r e q u i r e m e n ts  o f  our law s a re  not b re a c h e d .
No p r o v i s i o n  e x i s t s  f o r  c e a se ,  d e s i s t  and summary orders.*
There a r e  many ways i n  which a  company may f l o u t  th e  r e g u l a t o r y  
la w s .  I n  some o f  th e s e  i n s t a n c e s ,  com pliance w ith  th e  law s can  be en su red  
by sim ply  o r d e r in g  th e  company to  cea se  o r  d e s i s t  from do ing  an  u n a u th o r i s e d  
a c t ,  i n s t e a d  o f  r e s o r t i n g  to  o th e r  t e c h n iq u e s  such  a s  s e e k in g  an i n j u n c t i o n
pfrom a  c o u r t  to  p e rm a n en tly  r e s t r a i n  a  company from doing  an a c t  , and 
p r o s e c u t i o n  f o r  an  o f fe n c e  a g a i n s t  th e  A ct.  A lthough th e s e  may be e f f e c t i v e ,  
i t  i s  b e l i e v e d  t h a t  a  f a s t e r  and more in fo rm a l  remedy can be found i n  cease  
and d e s i s t  o r d e r s .  I f ,  f o r  example, i t  came to  th e  knowledge o f  th e  s e r -
1 .  See P f e n n i n g s t o r f , W., "The Enforcem ent o f  In s u ra n c e  Law s,"  1969
Wise. L. R e v . , P 1053*
2. A lthough not e x p r e s s ly  s t a t e d  i n  our law s a s  an enforcem ent mechanism,
i t  c e r t a i n l y  does e x i s t  a s  a  g e n e ra l  c i v i l  lav; remedy to  th e  s e r v i c e ,  
i n  th e  even t o f  i t s  o r d e r s  b e in g  d iso b ey ed ,  o r  i n  th e  ev en t o f  an  a c t  
o r  o m iss io n  which c o n t ra v e n e s  th e  s u p e rv is o ry  la w s .
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v ic e  t h a t  a p a r t i c u l a r  motor in s u ra n c e  company was u s in g  u n a u th o r i s e d  
lo a d in g s ,  th e  s e r v i c e  co u ld ,  i n s t e a d  o f  s e e k in g  an  i n j u n c t i o n  from a c o u r t  
to  r e s t r a i n  th e  use  o f  such f a c t o r s ,  be empowered to  o rd e r  th e  company to  
cea se  u s in g  th o se  f a c t o r s .  Such an o rd e r  can  be j u s t  a s  e f f e c t i v e  a s  an 
i n j u n c t i o n  g r a n te d  by a c o u r t ,  s in c e  th e  company knows t h a t  th e  Commissioner 
can  r e s o r t  t o  more d r a s t i c  a c t i o n .  I n  a d d i t i o n  to  b e in g  e f f e c t i v e ,  i t s
u se  would a l s o  ev id en ce  e x p e d i t io n  and i n f o r m a l i t y .  The s e r v i c e  sh o u ld
/
have th e  d i s c r e t i o n  to  d ec id e  w hether  to  combine t h i s  te c h n iq u e  w ith  any 
o t h e r s ,  such a s  th e  te c h n iq u e  o f  p r o s e c u t i o n  f o r  an o f f e n c e ,  which comes 
under th e  g e n e ra l  te c h n iq u e  o f  s a n c t i o n s .
I n  a d d i t i o n  to  cease  and d e s i s t  o r d e r s ,  th e  s e r v i c e  co u ld  a l s o  be 
empowered to  g ive  summary o r d e r s  to  companies t o  perfo rm  c e r t a i n  a c t s .
Here, to o ,  a p a r t  from e f f e c t i v e n e s s ,  one has  th e  advan tage  o f  e x p e d i to n  
and i n f o r m a l i t y ,  a s  compared w ith  th e  remedy o f  s e e k in g  a  mandatory in j u n c ­
t i o n .  I f ,  f o r  exam ple, a p o l i c y h o ld e r  makes a com pla in t  to  th e  s e r v i c e  
about an  undue d e la y  i n  th e  payment o f  a  c la im , th e  s e r v i c e  can , a f t e r  th e  
n e c e s s a ry  i n v e s t i g a t i o n s ,  o rd e r  th e  company to  pay th e  c la im .  T h is  would 
ap p ea r  t o  be more p r e f e r a b l e  to  a  s u i t  i n s t i t u t e d  a t  th e  i n s t a n c e  o f  th e  
s e r v i c e ,  p r a y in g  f o r  a  mandatory i n j u n c t i o n  to  compel th e  company t o  pay a 
c la im  i n  acco rdance  w ith  th e  p r o v i s io n s  o f  th e  p roposed  law . P r e f e r e n c e  
f o r  summary o r d e r s  i n  such  a  c a se  l i e s  i n  th e  i n f o r m a l i t y ,  e x p e d i t i o n  and 
e f f e c t i v e n e s s  which c h a r a c t e r i s e  th e  use  o f  such  o r d e r s .  The e f f e c t i v e n e s s  
o f  t h i s  te c h n iq u e  w i l l  be g r e a t l y  enhanced by th e  e x i s t e n c e  o f  a  c o m p la in ts  
d i v i s i o n  i n  th e  s u p e r v i s o r y  s e r v i c e .  A l o t  o f  u n a u th o r i s e d  o r  p r o h i b i t e d  
a c t s  can  be known th ro u g h  c o m p la in ts ,  and a c t i o n  t a k e n  on them. The system  
o f  i n s p e c t i o n s  w i l l  a l s o  p ro v id e  th e  o th e r  im p o r ta n t  so u rce  o f  knowledge 
o f  such  a c t s .
I t  sh o u ld  be p o s s i b l e  f o r  a  company to  a p p ea l  to  th e  M in i s t e r  a g a i n s t  
th e s e  o r d e r s .  I t  sh o u ld  be made an o f fe n c e  f o r  such  an o rd e r  to  be d i s -
337
obeyed, where no ap p ea l  has  been  lo d g ed  a g a i n s t  i t ,  o r  where such an  ap­
p e a l  has b een  d is m is s e d .  The o f fe n c e  sh o u ld  be s u b je c t  to  th e  g e n e ra l  
p e n a l ty  i n  S57 o f  th e  In s u ra n c e  A ct.  T h is  w i l l  enhance th e  e f f e c t i v e n e s s  
o f  th e  o r d e r s .  Of c o u rse ,  th e  j u r i s d i c t i o n  o f  th e  o rd in a ry  c o u r t s  can  be 
invoked  to  rev ie w  a  d e c i s i o n  o f  th e  s e r v i c e  l e a d in g  to  such an o r d e r .  The 
pu rpose  beh ind  t h e i r  a p p l i c a t i o n  would depend on th e  c o n te x t  i n  which th e y  
a r e  made. Thus, i n  th e  example o f  th e  u n a u th o r i s e d  l o a d in g s ,  i t  would be 
to  en su re  t h a t  in s u ra n c e  i s  o b ta in a b le  a t  a  r e a s o n a b le  c o s t .  I n  th e  ex­
ample o f  th e  d e la y e d  payment o f  a  c la im , th e  purpose  would be to  e n s u re  
t h a t  c l a im a n ts  a r e  n o t  k e p t  o u t  o f  th e  b e n e f i t s  o f  t h e i r  c la im s  f o r  an  u n ­
re a s o n a b le  t im e .
C e r t a i n  o th e r  m a t t e r s  need f u r t h e r  p r o v i s i o n .  By S3(d) o f  th e  In ­
su ra n c e  Act, th e  Com m issioner’ s  f u n c t i o n s  in c lu d e  th e  i n s p e c t i o n  o f  i n ­
s u r e r s  a s  p ro v id e d  f o r  i n  th e  A ct.  The Act does  n o t ,  however, p ro v id e  f o r  
th e  m echanics o f  such  i n s p e c t i o n s .  Thus, a l th o u g h  th e  p r i n c i p l e  o f  in s p e c ­
t i o n  a s  an  en fo rcem en t te c h n iq u e  e x i s t s  i n  th e  Act, no a c t u a l  p r o v i s i o n  has  
been  made to  e n a b le  th e  te c h n iq u e  t o  be employed i n  th e  sqptrvV s io n  o f  i n ­
s u ran ce  com panies .  I n  r e a l i t y ,  t h e r e f o r e ,  th e  te c h n iq u e  does no t e x i s t .  I n  
our d i s c u s s i o n  o f  i n s p e c t i o n s  i n  c o n n e c t io n  w i th  c o n c u r re n t  c o n t r o l s ,  we 
saw how t h i s  te c h n iq u e  was th e  o n ly  s u re  way o f  v e r i f y i n g  com pliance w ith  
th e  v a r io u s  r e q u i r e m e n ts  o f  th e  law s by in s u r a n c e  com panies. We saw t h a t  
w i th o u t  i n s p e c t i o n s ,  th e  v a r io u s  r e g u l a t o r y  m easures cou ld  be red u ce d  to  
n o th in g .  I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  t h a t  th e  m echanics f o r  th e  u se  
o f  t h i s  te c h n iq u e  be p ro v id e d  f o r .  I t  i s  th e  s u r e s t  way o f  e n s u r in g  com­
p l i a n c e  w ith  th e  c o n c u r re n t  c o n t r o l s  c o n ta in e d  i n  our la w s .
L e t  u s  now c o n s id e r  how th e s e  d e f i c i e n c i e s  q f f e c t  th e  c a p a c i ty  o f  
our law s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .
R e g u la to ry  law s have v a r io u s  p u rp o s e s  beh in d  them. The e x t e n t  to  
which th e s e  p u rp o s e s  can  be s a t i s f a c t o r i l y  a c h ie v e d  depends on th e  s u c c e s s -
f u l  o p e r a t i o n  o f  th e  la w s .  And th e  s u c c e s s f u l  o p e r a t io n  o f  th e  law s de­
pends ,  to  a s u b s t a n t i a l  e x t e n t ,  on th e  adequacy o f  th e  enforcem ent 
mechanisms c o n ta in e d  i n  th e  la w s .
Our enforcem ent mechanisms le a v e  much to  be d e s i r e d .  T h is  i s  e s ­
p e c i a l l y  so i n  r e s p e c t  o f  th e  non-use  o f  a  te c h n iq u e  which r e p r e s e n t s  th e  
s u r e s t  way o f  e n s u r in g  com pliance w ith  th e  c o n c u r re n t  c o n t r o l s  c o n ta in e d  
i n  our law s -  th e  te c h n iq u e  o f  i n s p e c t i o n s .  The te c h n iq u e  o f  s u s p e n s io n s  
o f  b u s in e s s  i s  an  e f f e c t i v e  way o f  e n s u r in g  c o n t in u e d  com pliance w ith  th e  
s u p e r v is o r y  lav/s, by a v e r t i n g  o r  check ing  th e  l i k e l i h o o d  o f  b re a c h .  The 
te c h n iq u e  o f  com pulsory t r a n s f e r s  o f  b u s in e s s  i s  a u s e f u l  and im p o r ta n t  way 
o f  p r e v e n t in g  non-com pliance  w ith  th e  law s, w ith o u t  s u b j e c t i n g  p o l i c y h o ld e r s  
and b e n e f i c i a r i e s  to  undue h a r d s h ip .  T h is  i s  because  a l th o u g h  th e  company 
i s  u l t i m a t e l y  wound up, i t s  c o n t r a c t s  a re  t r a n s f e r r e d  to  a n o th e r  c o n c e rn .
The te c h n iq u e  o f  c e a se ,  d e s i s t  and summary o r d e r s  p ro v id e s  a  f a s t  and i n ­
fo rm al way o f  e n s u r in g  com pliance w ith  th e  r e g u l a t o r y  la w s .
As th e  p o s i t i o n  s t a n d s  a t  p r e s e n t ,  ou r  en fo rcem en t mechanisms a r e  
not s a t i s f a c t o r y ,  and canno t en su re  t h a t  degree  o f  s u c c e s s  i n  a c h ie v in g  th e  
p u rp o se s  o f  our law s a s  can  be en su red  by an a d o p t io n  o f  th e  te c h n iq u e s  
s u g g e s te d  above . These p roposed  te c h n iq u e s  w i l l  enVxanca, ou r  law s1 ca­
p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  th e  v a r io u s  p u rp o ses  beh ind  th e  r e g u l a t o r y  
la w s .
The D e f i c i e n c i e s  i n  ou r  R e g u la to ry  Laws -  A pparent Root Causes
Our a n a l y s i s  o f  th e  in s u ra n c e  r e g u l a t o r y  law s i n  Ghana has  shown 
d e f i c i e n c i e s  i n  th e  t h r e e - t i e r  system  o f  c o n t r o l s  over  in s u ra n c e  com panies . 
The p r e v e n t iv e ,  c o n c u r r e n t  and f i n a l  a s p e c t s  o f  th e  law s have a l l  been  found 
to  c o n t a in  d e f i c i e n c i e s  which have th e  e f f e c t  o f  0u r  laws*
c a p a c i ty  t o  s a t i s f a c t o r i l y  ac h ie v e  t h e i r  p u rp o s e s .
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The im p o r ta n t  q u e s t io n ,  t h e r e f o r e ,  r e l a t e s  to  th e  r e a s o n s  f o r  th e se  
d e f i c i e n c i e s .  I n  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r ,  two main r e a s o n s  can 
be advanced f o r  t h i s  s i t u a t i o n .  The f i r s t  r e l a t e s  to  th e  l a c k  o f  a  t e c h n i ­
c a l l y  w e l l -e q u ip p e d  s u p e rv is o ry  s e r v i c e .  I n  our d i s c u s s io n  o f  th e  s u p e r ­
v i s o r y  s e r v i c e ,  we found t h a t  th e  s e r v i c e  p la y s  an  im p o r ta n t  r o l e  i n  formu­
l a t i n g  o r  s h a p in g  th e  s u p e rv is o ry  la w s ,  w hether  th e s e  emanate from th e  s e r ­
v i c e ,  o r  from o th e r  q u a r t e r s .  The s e r v i c e  a lw ays d e te rm in e s  th e  f i n a l  form 
o f  th e  s u p e r v i s o r y  la w s .
Due to  th e  l a c k  o f  t e c h n i c a l  e x p e r t i s e  i n  th e  s e r v i c e ,  t h e r e  i s  a 
n a t u r a l  l i m i t a t i o n  on th e  k in d s  o f  m easures t h a t  th e  s e r v i c e  can  p ro p o s e .  
E x p e r t i s e  i n  l e g a l ,  a c c o u n t in g ,  a c t u a r i a l  o r  in s u r a n c e  m a t t e r s  may be neces­
s a r y  to  g ra s p  th e  im p o rtan ce  o f  c e r t a i n  m easu res .  These forms o f  e x p e r t i s e  
a r e  l a c k in g  i n  our s e r v i c e .  In d eed ,  we found t h a t  our law s la c k  many de­
s i r a b l e  m easu res ,  and need f u r t h e r  l e g i s l a t i o n  on many o th e r s  to  s a t i s f a c ­
t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .  Those m easures a r e  commonly a c c e p te d  by ex­
p e r t s  on in s u ra n c e  l e g i s l a t i o n  and s u p e r v i s io n  i n  d ev e lo p in g  c o u n t r i e s  a s  
e s s e n t i a l  to  a c h ie v in g  a  s a t i s f a c t o r y  system  o f  r e g u l a t i o n  i n  d e v e lo p in g  
c o u n t r i e s .
The l a c k  o f  t e c h n i c a l  e x p e r t i s e  by th e  s e r v i c e  has  r e s u l t e d ,  no t 
o n ly  i n  th e  absence  o f  d e s i r a b l e  r e g u l a t o r y  m easures,  b u t  a l s o  i n  th e  e x i s ­
te n c e  o f  m easures  which do no t ev id en ce  a  f u l l  use  o f  th e  n e c e s s a ry  and 
a v a i l a b l e  r e s o u r c e s  to  a c h ie v e  s a t i s f a c t o r y  r e s u l t s .  Thus, a l th o u g h  th e  
s e r v i c e  h as  power to  s u p e r v i s e  in s u r a n c e  r a t e s ,  th e  law s do no t p ro v id e  f o r  
companies to  subm it p ro p o sed  r a t e s  and t h e i r  t e c h n i c a l  b a s e s  f o r  a p p ro v a l ,  
and f o r  them to  send annua l r e t u r n s  showing t h a t  th e  approved  r a t e s  a r e  s t i l l  
b e in g  u s e d .  H ere, one f i n d s  t h a t  th e  whole o b je c t  beh ind  th e  s u p e r v i s io n  
o f  in s u r a n c e  ra te s '^  can  be e a s i l y  d e f e a te d ,  because  th e  law s do no t c o n t a in
1 . E xpressed as being to  ensure th a t the r a te s  are adequate and in e x c e s s iv e .
In te rv iew  w ith  Commissioner, 11 September, 1978.
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s u f f i c i e n t  weapons f o r  use  i n  th e  a t te m p t  t o  a c h iev e  th e  avowed o b je c t i v e  
beh in d  th e  r a t e  r e g u l a t o r y  p r o v i s i o n s .  A nother example o f  a  s u p e rv is o ry  
measure which canno t s a t i s f a c t o r i l y  a c h ie v e  i t s  d e s i r e d  e f f e c t s  i s  th e  
p r o v i s i o n  on i n s p e c t i o n s ,  which m erely  s e t s  ou t t h i s  c o n t r o l  on ly  i n  p r i n ­
c i p l e ,  w i th o u t  making a c t u a l  p r o v i s i o n  f o r  i t s  modus o p e ra n d i .  The r e s u l t  
i s  t h a t  no a c t u a l  r u l e s  e x i s t  t o  gu ide  i t s  u s e .  But th e  law s a r e  c o n te n t  
to  s to p  t h e r e .
The second  r e a s o n  r e l a t e s  to  th e  s u p e r v i s o r y  s e r v i c e ’ s  c o n c e p t io n  
o f  th e  p u rp o s e s  o f  r e g u l a t o r y  a c t i v i t y .  The s e r v i c e ' s  concep t fo l lo w s  
p o p u la r  th o u g h t  on th e  i s s u e .  I n  our d i s c u s s i o n  o f  th e  p u rp o s e s  o f  r e g u la ­
t i n g  in s u r a n c e  companies'^, we saw t h a t  c u r r e n t ,  p o p u la r  th o u g h t  on t h i s  
i s s u e  i s  s q u a r e ly  caugh t be tw een  th e  h o rn s  o f  a  means -  ends dilemma. The 
r e s u l t  o f  i t s  c o n fu s io n  o f  means and ends makes th e  concep t d i f f i c u l t  to  
employ, w ith  th e  r e s u l t  t h a t  i t  i s  slow  i n  a r r i v i n g  a t  d e s i r a b l e  m easures .  
The s u p e r v i s o r y  s e r v i c e ,  i n  u s in g  t h i s  concep t a s  th e  p h i l o s o p h i c a l  b a s i s  
o f  i t s  s u p e r v i s o r y  a c t i v i t y  would, even i f  one d is c o u n te d  i t s  l a c k  o f  t e c h ­
n i c a l  e x p e r t i s e ,  f i n d  i t  d i f f i c u l t  t o  e a s i l y  g ra s p  th o s e  m easures  commonly 
a c c e p te d  by e x p e r t s  on t h i s  s u b j e c t  a s  d e s i r a b l e ,  w ith  th e  r e s u l t  t h a t  
t h e s e  m easures  would be g ra sp e d  a t  a  s lo w e r  p a c e .
I f  we took  th e  o b j e c t i v e s  o f  s o l i d i t y ,  r e a s o n a b le n e s s ,  e q u i ty  and 
f a i r n e s s ,  f o r  example, we would f i n d  t h a t  u s in g  c u r r e n t  th o u g h t on means 
and ends , th e  s u p e r v is o r y  a u t h o r i t i e s  w i l l  have t o  be a b le  t o  g ra s p  a l l
t h e s e  fo u r  o b j e c t i v e s  s e p a r a t e l y ,  a s  d i f f e r e n t ,  in d e p en d en t c o n d i t io n s  o f  i n -
2su ra n c e  r e g u l a t i o n  , b e fo r e  th e y  can  ta k e  th e  n e c e s s a ry  m easures  to  a c h ie v e  
them. U sing  th e  concep t propounded by th e  p r e s e n t  w r i t e r ,  however^, th e
1 .  Ante, C h ap te r  One, p p .134-178 .
2 . The p r e s e n t  w r i t e r  d i s p u te s  t h a t  th e y  a r e  " p u rp o se s"  o f  r e g u l a t i o n .  
"P u rp o se s"  can  on ly  r e l a t e  t o  u l t i m a t e  o b j e c t i v e s .  I b i d .
3 .  I b i d .
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s u p e r v is o r y  s e r v i c e  would no t need to  go th ro u g h  t h i s  a rduous  p r o c e s s .
I t  would, i n s t e a d ,  have to  g ra s p  th e  u l t im a te  o b j e c t i v e s  o r  p u rp o se s  whose 
ach ievem ent depends on th e s e  c o n d i t i o n s .  Here, th o s e  p u rp o ses  a re  th e  
p r im ary  purpose  o f  r e g u l a t i o n  -  which i s  to  e n su re  t h a t  c o n t r a c t s  o f  i n ­
su ran ce  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  and t h a t  
o f  e n s u r in g  t h a t  in s u ra n c e  i s  o b ta in a b le  a t  a  r e a s o n a b le  c o s t .  Once th e s e  
p u rp o se s  a r e  g ra s p e d ,  th e  n ex t q u e s t i o n  r e l a t e s  t o  th e  means to  a c h ie v in g  
them. As r e g a r d s  th e  p r im ary  p u rp o se ,  one f i n d s  t h a t  th e  f a c t o r s  o f  s o l i d i ­
t y  and r e a s o n a b le n e s s  a r e  im p o r ta n t  means f o r  a c h ie v in g  t h i s  p u rp o se .  S o l i ­
d i t y  and r e a s o n a b le n e s s  a r e ,  t h e r e f o r e ,  more e a s i l y  and q u ic k ly  g ra sp e d  by 
a  use  o f  th e  p r e s e n t  w r i t e r ’ s  t h e o r y .  As r e g a r d s  th e  o th e r  p u rp o se ,  e q u i ty  
i s  e a s i l y  s e e n  as  th e  means t h e r e t o .  A r e g u l a t o r y  system  em ploying th e  
p r e s e n t  w r i t e r ’ s  concep t may, t h e r e f o r e ,  c o n t a in  d e s i r a b l e  m easures which 
do no t e x i s t  i n  a  system  em ploying c u r r e n t  p h i l o s o p h i c a l  th o u g h t on th e  
means and ends o f  r e g u l a t o r y  a c t i v i t y ,  s in c e  c u r r e n t  th e o ry  i s  more d i f f i ­
c u l t  to  a p p ly ,  and s lo w e r  i n  i t s  achievem ent o f  r e s u l t s ,  a l th o u g h  i t  i s  
p e r f e c t l y  c a p a b le  o f  e v e n t u a l l y  a r r i v i n g  a t  th e  same d e s i r a b l e  m easu re s .
But, a t  any p o in t  i n  t im e ,  th e  system  em ploying th e  p r e s e n t  w r i t e r ’ s  concep t 
i s  bound to  be a  r e l a t i v e l y  b e t t e r  one, e v id e n c in g  an ach ievem ent o f  more 
s a t i s f a c t o r y  r e s u l t s .
3^2
C H A P T E R  F O U R
P roposed  L e g i s l a t i v e  Framework 
f o r  th e  In s u ra n c e  S u p e rv iso ry  Laws
A. Scope o f  D is c u s s io n  o f  P roposed  L e g i s l a t i v e  Framework
The i d e a  i n  p ro p o s in g  a  l e g i s l a t i v e  framework f o r  th e  in s u ra n c e  
s u p e r v i s o r y  law s i s  no t t o  d r a f t  a  r e v i s e d  v e r s i o n  o f  th e  l a w s , ' a l t h o u g h  
s u b s t a n t i a l  recom m endations f o r  re fo rm  o f  th e  p r e s e n t  lav; have been  made.
The i d e a  i s  to  s u g g e s t  th e  manner i n  which th e  recom m endations sh o u ld  be 
e f f e c t e d  by l e g i s l a t i o n ,  and to  s u g g e s t  an a p p r o p r i a t e  mode f o r  th e  s e t t i n g  
ou t by l e g i s l a t i o n  o f  th e  r e v i s e d  in s u ra n c e  s u p e rv is o ry  la w s .
B. No F u r th e r  L e g i s l a t i o n  -  The Need f o r  an  In s u ra n c e  Code
Our law s would be re n d e re d  undu ly  cumbersome i f  any f u r t h e r  l e g i s ­
l a t i o n  was e n a c te d  on in s u r a n c e  s u p e r v i s io n .  As th e  p o s i t i o n  s t a n d s  a t  
p r e s e n t ,  t h e r e  i s  a l r e a d y  a  m u l t i p l i c i t y  o f  l e g i s l a t i o n  on th e  s u b j e c t .  
F u r th e r  l e g i s l a t i o n  on in s u ra n c e  s u p e r v i s io n  would r e s u l t  i n  a  v e r i t a b l e  
l e g i s l a t i v e  av a lan ch e  i n  t h i s  a r e a ,  c o n s e q u e n t ly  r e n d e r in g  an a s c e r t a in m e n t  
o f  t h e  law  more d i f f i c u l t .  We have found t h a t  th e  law s a r e ,  even a t  p r e s e n t ,  
d i f f i c u l t  t o  a s c e r t a i n .  They ap p e a r  to  be a  d i s o r d e r e d  c o l l e c t i o n  o f  r u l e s ,  
s in c e  th e y  do n o t  have any p ro p e r  c a t e g o r i s a t i o n  o f  th e  v a r io u s  c o n t r o l s  
th e y  c o n t a in .
I t  i s  s u g g e s te d  t h a t  th o s e  p r o v i s io n s  c o n ta in e d  i n  s t a t u t e s  and 
o th e r  s u b o r d in a te  l e g i s l a t i o n  which a r e  to  be r e t a i n e d ,  be a s s i m i l a t e d  i n t o  
a  code, t o g e t h e r  w ith  th e  recommended m easu res .  A code w i l l  no t o n ly  av o id  
a  w orsen ing  o f  th e  p r e s e n t  p o s i t i o n  r e l a t i n g  to  th e  a s c e r ta in m e n t  o f  th e
3^3
law , b u t  w i l l ,  in d e ed ,  e l im i n a t e  th e  problem o f  m u l t i p l i c i t y  o f  l e g i s l a t i o n ,
1
which makes th e  law  d i f f i c u l t  o f  a s c e r ta in m e n t  . The a s c e r ta in m e n t  o f  th e  
lav; would be r e n d e re d  even e a s i e r  by th e  a d o p t io n  o f  an  a p p r o p r ia t e  method 
o f  c a t e g o r i s i n g  th e  v a r io u s  c o n t r o l s  c o n ta in e d  i n  th e  code, and th e  s e t t i n g  
ou t o f  an  e l a b o r a t e  t a b l e  o f  th e  c o d e 's  c o n t e n t s  b e fo re  s e t t i n g  o u t i t s  
a c t u a l  p r o v i s i o n s .
C. P a t t e r n  o f  P roposed  Code
The p r o v i s io n s  o f  th e  code sh o u ld  be s e t  ou t i n  th e  p a t t e r n  u sed
2f o r  d i s c u s s in g  th e  s u p e r v i s o r y  law s i n  t h i s  work . We a rgued  t h a t  t h a t  p a t t ­
e rn  makes i t  easy  to  a s c e r t a i n  th e  law . We w i l l  a t te m p t  he re  to  la y  down a 
g e n e ra l  p a t t e r n  f o r  s e t t i n g  ou t th e  r e v i s e d  law s i n  th e  p roposed  code.
1 .  The S u p e rv is o ry  S e rv ic e
The Code sho u ld  d e a l  f i r s t  w ith  th e  s u p e r v is o r y  s e r v i c e .  The format 
f o r  s e t t i n g  o u t  th e  p r o v i s io n s  r e l a t i n g  to  th e  s e r v i c e  sh o u ld  fo l lo w  t h a t  
u sed  f o r  d i s c u s s in g  th e  s e r v i c e  e a r l i e r  i n  t h i s  work . We saw t h a t  th e  p r e s ­
e n t  law s do no t a d e q u a te ly  s t a t e  th e  c o n s t i t u t i o n  and g e n e r a l  f u n c t io n s  o f  
th e  s e r v i c e ,  th e  f u n c t i o n s  o f  t h e  M in i s t e r ,  th e  Commissioner and o th e r  mem­
b e r s  o f  th e  s e r v i c e ,  and th e  s t a t u s  o f  th e  s e r v i c e .
a .  C o n s t i t u t i o n
The c o n s t i t u t i o n  o f  t h e  s e r v i c e  sh o u ld  be s e t  o u t  a s  s u g g e s te d ,  when
k
t h i s  i s s u e  was d i s c u s s e d  . We s a i d  t h a t  th e  s e r v i c e  sh o u ld  be s t a t e d  as
1 .  T h is  w i l l  g iv e  ou r in s u r a n c e  s u p e r v is o r y  l e g i s l a t i o n  u n i t y  and co h ere n ce .
2. See A nte, C hap ter  Two.
3 .  See C h ap te r  One. 
k .  I b i d .
b ein g  c o n s t itu te d  by the M in ister  and the Department o f  In su ran ce. The
Departm ent sh o u ld ,  i n  t u r n ,  be s t a t e d  a s  b e in g  c o n s t i t u t e d  by th e  d i v i s i o n s
d is c u s s e d ,  w ith  a  s ta te m e n t  o f  th e  p e rs o n s  manning th e  v a r io u s  d i v i s i o n s .
An o r g a n i s a t i o n a l  c h a r t  f o r  th e  s e r v i c e  sh o u ld  be drawn up and s e t  ou t i n
an annex to  th e  Code, to  make th e  p i c t u r e  o f  th e  s e r v i c e ’ s c o n s t i t u t i o n  
1e a s i e r  t o  g ra s p  .
b .  F u n c t io n s  o f  S e rv ic e  and Members 
( i )  The S e r v i c e .
The Code sh o u ld  f i r s t  s e t  ou t th e  f u n c t i o n s  o f  th e  s e r v i c e  a s  a 
whole, which i s ,  p r i n c i p a l l y ,  to  d e v ise  and a d m in i s t e r  th e  r e g u l a t o r y  la w s .  
F o llow ing  th e  m easures recommended i n  t h i s  work, th e  s e r v i c e ’ s f u n c t io n s  
w i l l  a l s o  in c lu d e  th e  a d m i n i s t r a t i o n  o f  th e  p roposed  A cc iden t Compensation 
Scheme, and th e  p roposed  P o l i c y h o ld e r s '  S e c u r i t y  Scheme, th e  d e t a i l e d  
m echanics o f  which sh o u ld  be s e t  ou t i n  annexes to  th e  Code.
( i i )  I t s  Members.
We saw t h a t  th e  p r e s e n t  law s do no t even  d e a l  w ith  th e  f u n c t i o n s
o f  th e  M i n i s t e r ,  who i s  th e  head o f  th e  s e r v i c e .  These sh o u ld  be s e t  ou t
pi n  th e  manner employed f o r  d i s c u s s i n g  h i s  f u n c t i o n s  e a r l i e r  i n  t h i s  work . 
The f u n c t i o n s  o f  th e  Commissioner sh o u ld  a l s o  be s e t  o u t  a s  was done i n  
t h i s  work. The Code sh o u ld  s e t  ou t th o s e  p r o v i s i o n s  o f  ou r  law s which a r e  
r e l e v a n t  t o  a  d i s c u s s i o n  o f  t h e  f u n c t i o n s  o f  th e  M in i s t e r  and th e  Commis­
s io n e r  u n d e r  th e  a p p r o p r i a t e  c a te g o ry  o f  th e  f u n c t i o n s  o f  th e  M in i s t e r  and 
th e  Comm issioner, a s  was done e a r l i e r  i n  t h i s  work^. We saw t h a t  th e  s t a t e ­
ment o f  th e  C om m iss ioner 's  f u n c t i o n s  u n d e r  th e  p r e s e n t  law s was in a d e q u a te .
1 .  See Model O r g a n i s a t i o n a l  C hart drawn up by p r e s e n t  w r i t e r ,  Appendix J .
2 .  See C h ap te r  One.
3- I b id .
The f u n c t i o n s  o f  th e  o th e r  members sh o u ld  be s t a t e d  a s  d i s c u s s e d 1 . T h is  
in v o lv e d  a s ta te m e n t  o f  th e  f u n c t i o n s  o f  th e  d i v i s i o n  which th e y  manned.
. S t a t u s
I t  has  been recommended t h a t  th e  s e r v i c e  be made an independen t 
dep ar tm en t o f  th e  C i v i l  S e r v i c e .  A c l e a r  s ta te m e n t  on th e  s t a t u s  o f  th e  
s e r v i c e  would be i n f o r m a t iv e .
The In s u ra n c e  A dvisory  Council
We s u g g e s te d  an In s u ra n c e  A dvisory  C ouncil  to  a d v is e  th e  s e r v ic e  
on m a t t e r s  r e l a t i n g  to  in s u r a n c e  s u p e r v i s io n ,  a s  r a i s e d  by th e  i n t e r e s t s  
a f f e c t e d  by in s u ra n c e  r e g u l a t i o n ^ .  The law s sho u ld  s e t  ou t th e  co m p o si t io n  
and f u n c t i o n s  o f  th e  c o u n c i l .  R u les  g o v ern in g  th e  appoin tm ent o f  members o f  
th e  c o u n c i l ,  m ee tings  o f  th e  c o u n c i l ,  r e m u n e ra t io n  o f  members e t c .  shou ld  
be s e t  ou t i n  an annex to  th e  code.
The Uncompensated Motor A cciden t V ic t im s  Board 
We s u g g e s te d  an  uncom pensated a c c id e n t  v ic t im s  scheme f o r  compensa­
t i n g  uncom pensated v ic t im s  o f  motor a c c id e n t s ,  b e in g  v ic t im s  sough t to  be
p r o t e c t e d  by th e  Motor V e h ic le s  (T h i rd  P a r ty  In s u ra n c e )  A ct, 1938. The
■ • "5c o m p o s i t io n  and f u n c t i o n s  o f  th e  Board sh o u ld  be s e t  ou t a s  s u g g e s te d  . The
a c t u a l  d e t a i l s  o f  th e  w orking o f  th e  scheme, and th e  r u l e s  g o v e rn in g  th e  
appo in tm en t o f  th e  B oard ’ s  members, t h e i r  r e m u n e ra t io n ,  m ee tings  o f  th e  
Board, e t c . ,  sh o u ld  be s e t  ou t i n  an annex to  th e  code.
The P o l i c y h o ld e r s '  S e c u r i t y  Board 
We s u g g e s te d  a  p o l i c y h o l d e r s ’ s e c u r i t y  scheme f o r  th e  p r o t e c t i o n  o f
1 .  See C hap te r  One.
2 . I b i d .
3- See Chapter Three.
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p o l i c y h o ld e r s  and b e n e f i c i a r i e s  o f  l i q u i d a t e d  com panies . The c o m p o s i t io n  
and f u n c t i o n s  o f  th e  Board sh o u ld  be s e t  ou t a s  suggested"^. The a c t u a l  de­
t a i l s  o f  th e  w orking o f  th e  scheme, and th e  r u l e s  g o v e rn in g  th e  appo in tm en t 
o f  members o f  th e  Board, t h e i r  r e m u n e ra t io n ,  m ee tings  o f  th e  Board e t c . ,  
sh o u ld  be s e t  ou t i n  an annex to  th e  code.
p . The s u p e r v i s o r y  Laws
2At p r e s e n t ,  th e  v a r io u s  c o n t r o l s  o v e r  th e  in s u r a n c e  i n d u s t r y  co n ­
t a in e d  i n  ou r r e g u l a t o r y  law s a r e  d i f f i c u l t  t o  a s c e r t a i n .  T h is  i s  due to  
th e  l a c k  o f  a p ro p e r  c a t e g o r i s a t i o n  o f  th e  law s ,  a s  w e l l  a s  th e  v a r io u s  a s ­
p e c t s  o f  such c o n t r o l s .  The law s sh o u ld  be c a t e g o r i s e d  i n t o  " p r e v e n t i v e ” , 
’’c o n c u r r e n t” and ” f i n a l ” c o n t r o l s .  Each c a te g o ry  sh o u ld  be s u b -d iv id e d  i n t o  
w hateve r a s p e c t s  a re  a p p r o p r i a t e ,  h av in g  r e g a r d  t o  th e  c o n t r o l s  f a l l i n g  under 
such c a te g o ry .  The a s p e c t s  a r e  ’’l e g a l ” , " f i n a n c i a l ” , ’’t e c h n i c a l " ,  " a c c o u n t­
in g "  and " g e n e r a l ” a s p e c t s .
T h is  was th e  manner employed i n  d i s c u s s in g  th e  r e g u l a t o r y  law s  i n
Ghana^.
a .  P r e v e n t iv e  C o n tro l s
These s h o u ld  be s e t  o u t ,  w i th  a  s u b - d i v i s i o n  o f  th e  c o n t r o l s  i n t o  -
L
th e  v a r io u s  a s p e c t s  we d i s c u s s e d  . Those p r e v e n t iv e  c o n t r o l s  i n  r e s p e c t  o f  
which th e  Commissioner needs to  be s a t i s f i e d  a s  t o  com pliance ,  b e fo re  th e  
i s s u e  o f  r e g i s t r a t i o n ,  sh o u ld  be c l e a r l y  s t a t e d  a s  s u c h .  These a r e  co n d i­
t i o n s  demanding s t r i c t  com pliance ,  and from which th e  M in i s t e r  canno t exempt
1 . See C hap te r  T h ree .
2 . See C hap te r  Two.
3 .  Here, we a re  s p eak in g  o f  th e  in s u ra n c e  i n d u s t r y  a s  a  w hole, co m p ris in g
a l l  forms o f  i n s u r e r s  and i n t e r m e d i a r i e s .  I n  t h i s  work, we have been
concerned  on ly  w i th  th e  r e g u l a t i o n  o f  in s u ra n c e  com panies, no t i n c lu d in g  
p r o f e s s i o n a l  r e in s u r a n c e  com panies, and have employed th e  te rm  " i n s u r ­
ance i n d u s t r y ” w i th  s p e c i a l  r e f e r e n c e  to  such com panies .
4 . See Chapter Two.
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any a p p l i c a n t .  The r e s u l t s  o f  th e  a p p l i c a t i o n  o f  p r e v e n t iv e  c o n t r o l s  
sh o u ld  be s t a t e d .  The p r o v i s io n s  r e l a t i n g  to  a p p e a ls ,  i n  th e  even t o f  an 
in te n d e d  r e f u s a l  o f  r e g i s t r a t i o n ,  sho u ld  a l s o  be s e t  o u t .
b .  C oncu rren t  C o n tro l s
The fo u r  ty p e s  o f  c o n c u r re n t  c o n t r o l  sh o u ld  be s e t  o u t .  These a re  
th e  " e x a m in a t io n  o f  r e t u r n s  and docum ents", " i n s p e c t i o n s " , " i n v e s t i g a t i o n s " ,  
and " o t h e r  c o n c u r re n t  c o n t r o l s " .  The v a r io u s  a s p e c t s  o f  th e s e  c o n t r o l s  
sh o u ld  be l a i d  down. The r e s u l t s  o f  th e  a p p l i c a t i o n  o f  c o n c u r re n t  c o n t r o l s  
sh o u ld  be s t a t e d .  The p rocedu re  o f  a p p e a ls  r e s u l t i n g  from th e  a p p l i c a t i o n  
o f  c o n c u r r e n t  c o n t r o l s  shou ld  be s e t  out'*'.
c .  F in a l  C o n tro l s
A ll  th e  v a r io u s  ty p e s  o f  f i n a l  c o n t r o l  sh o u ld  be s e t  o u t .  These 
in c lu d e  a com pulsory p a r t i a l  c e s s a t i o n  o f  b u s in e s s ;  a  w ind ing-up  p reced ed  
by a  c a n c e l l a t i o n  o f  r e g i s t r a t i o n  and a com pulsory t o t a l  t r a n s f e r  o f  b u s i ­
n e ss ;  c a n c e l l a t i o n  o f  r e g i s t r a t i o n  and w ind ing-up  o f  an o p e r a t in g  i n s u r e r ;  
w inding  up a  r e f u s e d  a p p l i c a n t  f o r  r e g i s t r a t i o n ;  w inding  up an u n r e g i s t e r e d ,  
o p e r a t in g  i n s u r e r .  The r e s u l t s  o f  th e  a p p l i c a t i o n  o f  th e s e  v a r io u s  forms o f  
f i n a l  c o n t r o l  sh o u ld  be s t a t e d .  For example, where a  w ind ing-up  i s  p r e ­
ceded by a  t r a n s f e r  o f  b u s in e s s ,  t h e r e  i s  c o n t i n u i t y  o f  in s u ra n c e  w i th  th e  
t r a n s f e r e e  c o n ce rn .  The r i g h t  o f  any p o l i c y h o ld e r  to  c an c e l  h i s  c o n t r a c t  
and ta k e  a  s u r r e n d e r  v a lu e  o r  a p a id -u p  p o l i c y ,  where such a  r i g h t  h a s  ac ­
c ru ed ,  s h o u ld  be s t a t e d .  Or, where t h e r e  i s  a  w ind ing-up  w i th o u t  any such 
p r i o r  t r a n s f e r ,  th e  c o n t in u a t i o n  o f  c o n t r a c t s  i n  f o r c e  f o r  th e  pu rp o se  o f  
b e in g  s e r v i c e d  t i l l  m a tu r i ty  o r  e x p i ry  by th e  s u p e rv is o ry  s e r v i c e  sh o u ld  be , 
s t a t e d .  Of c o u rs e ,  a  p o l i c y h o ld e r  may choose t o  c la im  a  s u r r e n d e r  v a lu e  o r  
a  p a id -u p  p o l i c y ,  i f  such a  r i g h t  has a c c ru e d .  O u ts ta n d in g  c la im s  a d m it te d
1 .  E g . ,  where t h e r e  i s  d isag reem en t betw een th e  i n s p e c t i o n  team and a  
company o ver  th e  team ’ s  d r a f t  r e p o r t ,  fo l lo w in g  i t s  i n s p e c t i o n  o f  
th e  company’ s  a f f a i r s .
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b u t  u n p a id  by th e  wound-up company a re  to  be met from th e  s e c u r i t y  fund i n  
s p e c i f i e d  p e r c e n ta g e s ,  i f  th e  p o l i c y  f a l l s  w i th i n  th e  c a te g o ry  o f  p o l i c i e s  
e n t i t l e d  to  p r o t e c t i o n  from th e  fu nd .  O rd inary  c r e d i t o r s  a r e  e n t i t l e d  to  
c la im  a g a i n s t  th e  a s s e t s  o f  th e  company b e in g  d i s t r i b u t e d  by th e  l i q u i d a t o r .
d .  Enforcem ent Mechanisms
A s ta te m e n t  o f  en fo rcem en t mechanisms w i l l  h e lp  th e  S e rv ic e  d e t e r ­
mine w i th  e a s e ,  which en fo rcem en t mechanism i s  a p p r o p r i a t e  i n  a  p a r t i c u l a r  
c a s e .  T h is  w i l l  g r e a t l y  a i d  t h e  development o f  an  e f f i c i e n t  p r a c t i c e  o f  
a p p ly in g  en fo rcem en t mechanisms. The mechanisms cover  th e  re q u ire m e n t  o f  
in f o r m a t io n  and documents; s a n c t i o n s  w i th  o r  w i th o u t  p r i o r  i n v e s t i g a t i o n ;  
i n s p e c t i o n s ;  s u s p e n s io n s ;  c e a s e ,  d e s i s t  and summary o r d e r s ;  com pulsory 
t o t a l  t r a n s f e r  o f  b u s in e s s ,  and compulsory p a r t i a l  c e s s a t i o n  o f  b u s in e s s .
The p r o v i s io n s  o f  th e  p r e s e n t  law d e a l in g  w ith  o f f e n c e s  and p e n a l t i e s  can be 
s e t  ou t under  th e  c a te g o ry  o f  ns a n c t i o n s n as  an  en fo rcem en t t e c h n iq u e .
e .  Mi sc e l l a n e o u s
M a t te r s  no t f a l l i n g  u n d e r  any o f  th e  above c a t e g o r i e s  o f  c o n t r o l ,  
b e in g  g e n e r a l  m a t t e r s ,  sho u ld  be s e t  ou t under  a  c a te g o ry  o f  m isc e l la n e o u s  
p r o v i s i o n s .  H ere, th e  code s h o u ld  s e t  ou t m a t t e r s  such  a s  th e  r e g i s t r a t i o n  
f e e s  f o r  i n s u r e r s ,  th e  e x a m in a t io n  by p o l i c y h o ld e r s  o f  th e  b a la n c e  s h e e t s  
o f  i n s u r e r s ,  th e  procurem ent by p o l i c y h o ld e r s  o f  c o p ie s  o f  such  b a la n c e  
s h e e t s ,  t h e  e x a m in a t io n  by p o l i c y h o ld e r s  o f  in s u r a n c e  company f i n a n c i a l  r e ­
t u r n s  a t  th e  D epartm ent o f  In s u ra n c e  e t c .  T h is  c a te g o ry  sh o u ld  r e q u i r e  th e  
s u p e r v i s o r y  s e r v i c e  to  f u r n i s h  an  a n n u a l  r e p o r t  c o v e r in g  th e  sujxu-vJsion o f  
i n s u r a n c e  b u s in e s s ,  th e  w orking o f  th e  A cc iden t Compensation Scheme, th e  
p o l i c y h o l d e r s ’ S e c u r i t y  Scheme and th e  In su ra n c e  A dvisory  C o u n c i l .  R epea ls  
would a l s o  be d e a l t  w ith  h e r e .  A l l  th e  major and s u b o rd in a te  l e g i s l a t i o n  
on in s u ra n c e  s u p e r v i s io n  now e x i s t i n g  would cea se  to  have fo rc e  on th e  com­
in g  i n t o  fo rc e  o f  th e  code .
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f .  I n t e r p r e t a t i o n
The Code would have to  e x p l a in  th e  new te rm in o lo g y  in t ro d u c e d  i n ­
to  ou r s u p e r v is o r y  lav/s . Terms such  a s  " p r e v e n t i v e " ,  " c o n c u r r e n t"  and 
" f i n a l "  c o n t r o l s  would have to  be d e f in e d .  A gain, th e  v a r io u s  " l e g a l " ,  
" f i n a n c i a l " ,  " t e c h n i c a l " ,  " a c c o u n t in g "  and " g e n e r a l "  a s p e c t s  o f  th e  c o n t r o l  
laws would have t o  be d e f in e d .
g .  Annexes to  th e  Code
The Code sh o u ld  have annexes , d e a l in g  w i th  m a t te r s  such  a s  th e  
o r g a n i s a t i o n  o f  th e  In s u ra n c e  D epartm ent, th e  m echancis  o f  th e  a c c id e n t  com­
p e n s a t i o n  and P o l i c y h o l d e r s ’ S e c u r i t y  Schemes, and th e  r u l e s  g o v ern in g  th e  
o p e r a t i o n  o f  th e  In s u ra n c e  A dvisory  C o u n c i l .  The annexes would a l s o  have 
to  c o n t a in  form s f o r  a p p l i c a t i o n s  f o r  r e g i s t r a t i o n ,  and a c c o u n t in g  and o th e r  
f i n a n c i a l  r e t u r n s .  Y/e su g g e s te d  th e  a d o p t io n  by th e  government o f  th e  con­
cep t on th e  p u rp o se s  o f  r e g u l a t i o n  a s  propounded i n  t h i s  work. Y«e s u g g e s te d  
t h a t  i t  be in c o r p o r a t e d  i n  a memorandum d e s l i n g  w ith  th e  governm ent’s  p o l i ­
c i e s  on in s u r a n c e .  T h is  sho u ld  be s e t  ou t i n  an annex to  th e  code . The 
s u p e r v is o r y  s e r v i c e ’ s  c o n c e p t io n  o f  th e  p u rp o se s  o f  r e g u l a t i o n  i s  one o f  
th e  im p o r ta n t  d e te rm in a n ts  o f  th e  c a p a c i t y  o f  our law s to  s a t i s f a c t o r i l y  a -  
ch ieve  t h e i r  p u rp o s e s .  The r e g u l a t o r y  law s o f  c o u n t r i e s  r a r e l y  s t a t e  th e  
b road  p u rp o s e s  u n d e r ly in g  r e g u l a t o r y  a c t i v i t y .  I n  some c o u n t r i e s ,  th e  
s t a t u t e s  s t a t e  t h e i r  s p e c i f i c  p u rp o s e s ^ .  But t h i s  does no t g iv e  one a  com­
p re h e n s iv e  knowledge o f  th e  b road  p u rp o se s  o f  r e g u l a t i o n  i n  t h a t  c o u n t ry .
I f  a  c o u n t r y ’ s  p r i n c i p a l  in s u ra n c e  s u p e r v i s o r y  l e g i s l a t i o n  s e t s  ou t i t s  b road  
p u rp o s e s ,  l a t e r  l e g i s l a t i o n  would no t need to  s t a t e  t h e i r  s p e c i f i c  p u rp o se s ,  
s in c e  t h e s e  would f a l l  under  th e  b road  p u rp o se s ,  a  knowledge o f  which would 
s u f f i c e  t o  e n a b le  one d e c ip h e r  th e  p u rp o se s  beh ind  p a r t i c u l a r  en ac tm e n ts .
1 . E g ., B r a z il and V enezuela . See Insurance L e g is la t io n  and Super­
v is io n  ------ , P 30•
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But a  knowledge o f  th e  p u rp o se s  beh ind  p a r t i c u l a r  enac tm en ts  does not neces­
s a r i l y  im ply a  knowledge o f  th e  b road  p u rp o ses  o f  r e g u l a t i o n  b e in g  pu rsued  
i n  a  p a r t i c u l a r  r e g u l a t o r y  system . Lack o f  s ta te m e n t  o f  b road  p u rp o ses  
makes t h e i r  a s c e r t a in m e n t  d i f f i c u l t ,  and does n o t  make i t  easy  f o r  th e  s u p e r ­
v i s o r y  s e r v i c e  t o  d e v ise  d e s i r a b l e  r e g u l a t o r y  m easures, a s  would be th e  case  
i f  t h e r e  was e x p l i c i t  s ta te m e n t  on th e  b road  p u rp o se s  o f  s u p e r v i s io n .
Thus, s t a t u t e  has not s u f f i c i e n t l y  t a k e n  in t o  acco u n t th e  need to  
be c l e a r  abou t th e  p u rp o se s  b e in g  p u r s u e d .  The im portance  o f  doing  t h i s  l i e s  
i n  th e  f a c t  t h a t  i t  p ro v id e s  a  c l e a r  c o n c e p tu a l  framework i n  r e s p e c t  o f  th e  
u l t i m a t e  o b j e c t i v e s  o f  r e g u l a t i o n ,  w i th in  which a l l  r e g u l a t o r y  m easures can 
be moulded and e x e c u te d ,  w i th  a  view to  s a t i s f a c t o r i l y  a c h ie v in g  th e s e  u l t i ­
mate o b j e c t i v e s .  I n  th e  absence  o f  t h i s ,  r e g u l a t i o n  te n d s  to  t a c k l e  p a r t i ­
c u l a r  p rob lem s as  th e y  a r i s e ,  w ith  th e  r i s k  t h a t  one may end up w ith  a jumble 
o f  s u p e r v i s o r y  laws which la c k  a  p ro p e r  sen se  o f  d i r e c t i o n .  A lthough th e  
broad  p u rp o se s  o f  r e g u l a t i o n  may be ach iev ed  i n  such a system , t h i s  w i l l  not 
be w i th  th e  r e l a t i v e  ease  and speed  w i th  which th e y  would be ac h ie v e d ,  i f  
r e g u l a t o r y  m easures were d e v ise d  a s  a  r e s u l t  o f  th e  c o n sc io u s  a p p l i c a t i o n  
o f  a  c o h e re n t  and co n sc io u s ly -w o v en  p h i lo so p h y  on th e  u l t im a te  o b j e c t i v e s  o f  
s u p e r v i s o r y  a c t i v i t y .  T h is  concep t would have t o  be c o n s t a n t ly  a p p ra i s e d ,  
w ith  a  view to  g e a r in g  i t  t o  th e  changing  needs o f  th e  i n t e r e s t s  which reg u ­
l a t i o n  s e e k s  to  p r o t e c t .  Thus, th e  code would no t on ly  c o n ta in  p r o v i s io n s  
c o n c e rn in g  th e  s u p e rv is o ry  s e r v i c e ,  th e  c o n t r o l  law s e t c . ,  b u t  would a l s o  
dead w ith  th e  c o n c e p tu a l  b a s i s  o f  in s u ra n c e  r e g u l a t o r y  a c t i v i t y .  I n  view 
o f  th e  f a c t  t h a t  th e  memorandum s e t t i n g  ou t th e  g o v e rn m e n t 's  p o l i c i e s  on i n ­
su ran ce  may have some l e n g th ,  th e  annex would ap p ea r  to  be an  a p p r o p r i a t e  
p la c e  f o r  d e a l in g  w ith  i t .  The lo n g  t i t l e  to  th e  Code cou ld  no t p o s s i b ly  
c o n ta in  an  e l a b o r a t e  s ta te m e n t  o f  th e  p u rp o se s  o f  r e g u l a t i o n .  But th e  lo n g  
t i t l e  cou ld  s t a t e ,  i n t e r  a l i a ,  t h a t  th e  Code s e t s  ou t p r o v i s io n s  g o v ern in g  
in s u ra n c e  a c t i v i t y ,  w ith  a  view to  a c h ie v in g  th e  p u rp o ses  s e t  ou t i n  th e
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r e le v a n t annex to  the Code.
Thus, t r y i n g  to  d e c ip h e r  th e  p u rp o ses  beh ind  our r e g u la to r y  law s 
would be r e n d e re d  e a sy ,  and th e  s u p e rv is o ry  s e r v i c e  co u ld  d e v ise  r e g u l a t o r y  
m easures  a lo n g  w e l l - d e f in e d  l i n e s ,  th e re b y  a v o id in g  th e  r i s k  o f  hav ing  a  
d i s o r d e r e d  c o l l e c t i o n  o f  s u p e r v is o r y  la w s .  I n  t h i s  c o n n e c t io n ,  ou r law s 
would have made p r o v i s i o n  f o r  one o f  th e  most im p o r ta n t  i s s u e s  which d e t e r ­
mines th e  s a t i s f a c t o r i n e s s  o f  s t a t u t o r y  r e g u l a t i o n  i n  any co u n try  -  th e  con­
c e p t u a l  b a s i s  o f  r e g u l a t o r y  a c t i v i t y .  No s t a t u t o r y  r e g u l a t o r y  reg im e i n  
r e s p e c t  o f  in s u ra n c e  b u s in e s s ,  to  th e  knowledge o f  th e  p r e s e n t  w r i t e r ,  has  
a s  y e t  done t h i s .
D. C o n c lu s io n s  to  P ro p o s a ls  f o r  an In s u ra n c e  Code
The p roposed  mode o f  s e t t i n g  out th e  law s makes f o r  t h e i r  easy  a s ­
c e r t a in m e n t .  At p r e s e n t ,  one has  to  go th ro u g h  a l l  t h e  m ajor and s u b o r d i ­
n a te  l e g i s l a t i o n  on in s u ra n c e  s u p e r v i s io n  to  o b t a i n  a  c l e a r  id e a  o f  th e  con­
t r o l s  t h a t  e x i s t  i n  any p a r t i c u l a r  a r e a  o f  in s u ra n c e  company a c t i v i t y .  A lso , 
a s  we have a l r e a d y  p o in te d  o u t ,  th e  s e t t i n g  o u t  by s t a t u t e  o f  th e  b road  
p u rp o se s  o f  r e g u l a t i o n  w i l l  make i t  e a s i e r  to  a s c e r t a i n  th e  p u rp o ses  beh ind  
th e  v a r io u s  r e g u l a t o r y  la w s .  I t  w i l l  a l s o  enhance th e  developm ent o f  a  
r a t i o n a l  body o f  r e g u l a t o r y  m easures by th e  s u p e r v i s o r y  s e r v i c e ,  th e re b y  
f a c i l i t a t i n g  a  s a t i s f a c t o r y  ach ievem ent o f  th e  p u rp o se s  o f  r e g u l a t i o n .
C o n tro l s  o ve r  in s u re r s *  o th e r  th a n  com panies, a s  w e l l  a s  c o n t r o l s  
over  a g e n t s  and b r o k e r s ,  sh o u ld  be s e t  ou t under  th e  a p p r o p r i a t e  c a t e g o r i e s  
o f  c o n t r o l ,  and th e  a p p r o p r i a t e  a s p e c t s  o f  th e s e  c a t e g o r i e s .  T h is  means 
t h a t  each c a te g o ry  w i l l  s e t  ou t how i t  a f f e c t s  in s u r a n c e  com panies, a s s o c i a ­
t i o n s  o f  u n d e r w r i t e r s ,  a g e n ts  and b r o k e r s ,  w i th  a l l  th e  a s p e c t s  o f  c o n t r o l
1 .  Whether d i r e c t  u n d e r w r i t e r s  -with o r  w i th o u t  some r e in s u r a n c e  b u s in e s s ,  
o r  p r o f e s s i o n a l  r e i n s u r e r s  T h is  work on ly  d e a l s  w i th  r e g u l a t i o n  o f  
th e  fo rm er.
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t h a t  such  a c a te g o ry  c o n t a in s .  The Code would th u s  be a  com plete  Code, 
c o v e r in g  th e  r e g u l a t i o n  o f  th e  whole o f  th e  in s u ra n c e  i n d u s t r y .  I n  t h i s  
work, however, we c o n f in e d  o u r s e lv e s  to  d i s c u s s in g  th e  r e g u l a t i o n  o f  i n ­
su ran ce  com panies o n ly .
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C H A P T E R  F I V E  
C onc lu s io n s
Do Our P re s e n t  Laws Have th e  C ap ac i ty  to  
S a t i s f a c t o r i l y  Achieve t h e i r  P u rposes?
Our in s u ra n c e  s u p e r v i s o r y  law s ap p ea r  t o  be q u i t e  s t r i n g e n t .  A 
v a r i e t y  o f  p u rp o se s  a re  sought to  be a c h iev ed  th ro u g h  a  c o m p lex i ty  o f  means, 
un d er  a  t h r e e - t i e r  system  o f  p r e v e n t iv e ,  c o n c u r re n t  and f i n a l  c o n t r o l s .  I n  
p r a c t i c e ,  however, r e g u l a t i o n  i s  no t a s  c lo s e  a s  th e  law s may s u g g e s t ,  due 
p a r t l y  to  th e  v a r io u s  lo o p  h o le s  which th e  law s have been  found to  c o n ta in ,  
e i t h e r  by way o f  absence  o f  p r o v i s io n  on c e r t a i n  m a t t e r s ,  o r  in c o m p le te  p ro ­
v i s i o n  on o t h e r s .  T h is  i s  a l s o  p a r t l y  a t t r i b u t a b l e  to  th e  l a c k  o f  a t e c h ­
n i c a l l y  ca p a b le  s e r v i c e  which can  e f f e c t i v e l y  a d m in is te r  th e  s u p e r v is o r y  
la w s ,  w i th  a l l  t h e i r  e x tre m e ly  t e c h n i c a l  a s p e c t s .  We found t h a t  th e s e  de­
f i c i e n c i e s  a f f e c t  th e  c a p a c i ty  o f  ou r  law s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  
p u rp o s e s .  We have su g g e s te d  v a r io u s  m easures to  h e lp  a l l e v i a t e  th e  e f f e c t s  
o f  th e s e  d e f i c i e n c i e s ,  and have a l s o  s u g g e s te d  t h a t  th e  needs o f  th e  i n ­
s u r in g  p u b l i c  i n  Ghana demand a  p u r s u i t  o f  c e r t a i n  new p u rp o s e s ,  such as  
e n s u r in g  t h a t  c l a im a n ts  a r e  no t k e p t  ou t o f  th e  b e n e f i t s  o f  t h e i r  c la im s  
f o r  an u n re a s o n a b le  t im e .
Thus f a r ,  we have o n ly  been  o b s e rv in g  t h a t  th e  d e f i c i e n c i e s  i n  our 
law s  a f f e c t  t h e i r  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .  The 
q u e s t io n  now i s  w hether  our law s s t i l l  have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  
a c h ie v e  t h e i r  p u rp o s e s ,  which depends on how .the  law s d e a l  w i th  c e r t a i n  f a c ­
t o r s .  These f a c t o r s  a re  th e  c o n c e p tu a l  b a s i s  o f  r e g u l a t o r y  a c t i v i t y ,  th e  
s u p e r v i s o r y  s e r v i c e ,  th e  k in d s  o f  c o n t r o l s  which e x i s t  over  in s u ra n c e  com­
p a n ie s ,  and th e  modes o f  en fo rcem en t o f  th e s e  c o n t r o l  m easu res .  From our 
p re c e d in g  d i s c u s s io n  o f  th e  manner i n  which ou r  law s d e a l  w ith  th e s e  im-
p o r t a n t  f a c t o r s ,  th e  t h e s i s  o f  th e  p r e s e n t  w r i t e r  i s  t h a t  our laws do not 
have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  ach iev e  t h e i r  p u rp o se s .  We s h a l l  a t ­
tem p t,  h e r e ,  to  r e c a p i t u l a t e  how th e  manner i n  which our law s d e a l  w i th  
th e s e  f a c t o r s  l e a d s  th e  p r e s e n t  w r i t e r  to  t h i s  c o n c lu s io n .
The C oncep tua l B a s is  o f  R e g u la to ry  A c t i v i t y
Our law s do no t d e a l  w i th  th e  c o n c e p tu a l  b a s i s  o f  r e g u l a t o r y  a c t i ­
v i t y  i n  Ghana. The c o n s c io u s  a p p l i c a t i o n  o f  a  co n sc io u s ly -w o v en  concep t on 
th e  p u rp o se s  o f  r e g u l a t i o n ,  b e in g  n e i t h e r  a concep t which c o n fu se s  th e  means 
and ends o f  r e g u l a t i o n ,  nor j u s t  g e n e ra l  c o n s id e r a t io n s  f o r  p u rp o se s  o f  
r e g u l a t i o n ,  i s  im p o r ta n t  i n  d e v i s in g  n e c e s s a ry  r e g u l a t o r y  m easu re s .  Our 
law s do no t s t a t e  th e  broad  p u rp o se s  o f  r e g u l a t i o n  i n  Ghana, th u s  f a i l i n g  
to  p ro v id e  th e  s u p e r v is o r y  s e r v i c e  w ith  an  o b j e c t i v e  c o n c e p tu a l  framework 
o f  r e g u l a t i o n ,  w i th in  which th e  s e r v i c e  can d e v ise  m easures d e s ig n e d  to  a -  
ch iev e  th e  c l e a r l y  s e t  g o a l s .  Our law s have, t h e r e f o r e ,  made no a t te m p t  to  
p ro v id e  th e  s u p e r v is o r y  s e r v i c e  w ith  a s a t i s f a c t o r y  p h i l o s o p h i c a l  gu ide  
which th e  s e r v i c e  can  employ to  f a s h io n  a  s a t i s f a c t o r y  body o f  in s u ra n c e  
s u p e r v is o r y  la w s .  The s e r v i c e ,  a t  p r e s e n t ,  a p p l i e s  a  concep t which i s  a 
s u b s c r i p t i o n  to  c u r r e n t ,  p o p u la r  th o u g h t  on means and en d s .  The p r e s e n t  
w r i t e r  has a rg u ed  t h a t  t h i s  co n cep t co n fu se s  means and ends .  A lthough  i t  
i s  cap a b le  o f  b e in g  u sed  to  d e v is e  d e s i r a b l e  r e g u l a t o r y  m easures ,  i t  i s  
d i f f i c u l t  to  a p p ly ,  and slow i n  i t s  achievem ent o f  r e s u l t s .  Thus, t h e  de­
v i s i n g  o f  m easures which p o s s e s s  th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  
p u rp o se s  i s  r e n d e re d  d i f f i c u l t  and slow by th e  f a i l u r e  o f  our law s to  la y  
down a  c o h e re n t  co n cep t on th e  means and ends o f  r e g u l a t i o n ,  f o r  th e  g u id ­
ance o f  ou r  s u p e r v is o r y  s e r v i c e .
The p r e s e n t  v : r i t e r  f i n d s  t h a t  c u r r e n t ,  p o p u la r  th o u g h t  on th e  p u r ­
p o se s  o f  r e g u l a t i o n  i s  caugh t betw een th e  h o rn s  o f  a  means -  ends dilemma.
The w r ite r  has propounded a th eory  on the purposes o f  r e g u la tio n  which, i t
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i s  su b m it te d ,  does not confuse  means and ends .  As such , i t  w i l l  be e a s i e r  
t o  ap p ly  th a n  c u r r e n t  th e o ry ,  and f a s t e r  i n  i t s  achievem ent o f  th e  d e s i r e d  
p u rp o s e s  o f  r e g u l a t i o n .  I n  t h i s  c o n n e c t io n ,  we have su g g e s te d  t h a t  th e  
p r e s e n t  w r i t e r ' s  th e o ry  be adop ted  by th e  government i n  a  memorandum d e a l ­
in g  w ith  th e  g o v e rn m e n t 's  p o l i c i e s  on in s u r a n c e ,  a s  a  guide  to  in s u ra n c e
1
l e g i s l a t i o n  and s u p e r v i s io n  i n  Ghana . We have s u g g e s te d  t h a t  t h i s  memo­
randum s h o u ld  s e t  ou t th e  b ro ad  p u rp o se s  o f  r e g u l a t i o n  i n  Ghana, i n  th e  
manner i n  which th e  p r e s e n t  w r i t e r ' s  th e o ry  e x p l a in s  them. The memorandum 
s h o u ld  a l s o  s t a t e ,  i n  c o n n e c t io n  w ith  eve ry  s t a t e d  p u rp o se ,  th e  means t h a t
may be employed to  a c h ie v e  them. We s u g g e s te d  t h a t  t h i s  memorandum be s e t
2out m  an annex to  th e  p roposed  in s u ra n c e  code . T h is ,  i t  i s  s u b m it te d ,  
w i l l  g iv e  th e  s u p e r v is o r y  s e r v i c e  an o b je c t iv e  c o n c e p tu a l  framework on th e  
means and ends o f  r e g u l a t o r y  a c t i v i t y ,  w i th in  which i t  can  c o n s c io u s ly  de­
v i s e  m easures  which a r e  n e c e s s a ry  f o r  a s a t i s f a c t o r y  ach ievem ent o f  th e  
c l e a r l y - d e f i n e d  u l t i m a t e  o b j e c t i v e s .
The s ta te m e n t  o f  means and ends i n  th e  memorandum would no t p r e ­
c lude  th e  p u r s u i t  o f  new p u rp o se s  o f  r e g u l a t i o n ,  and th e  employment o f  new 
means to  a c h ie v e  a l r e a d y  e x i s t i n g  p u rp o s e s .  Such new p u rp o ses  and means 
would be in c lu d e d  i n  th e  memorandum annexed to  th e  in s u ra n c e  code i n  which 
th e  means and ends o f  r e g u l a t i o n  a r e  s e t  o u t ,  when th e  in s u ra n c e  code u n d e r­
goes th e  su g g e s te d  p e r io d i c  r e v i s i o n ^ .
2 . The S u p e rv is o ry  S e rv ic e
Our law s do no t p ro v id e  f o r  th e  e s ta b l i s h m e n t  o f  a  t e c h n i c a l l y  
com petent s u p e r v is o r y  s e r v i c e .  P r o v i s io n  e x i s t s  f o r  th e  appo in tm en t by th e
1 . See A nte , C hap te r  One.
2 . See A nte, C hap te r  Four.
3 .  I b i d .
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M in i s t e r  o f  F inance  o f  a Commissioner o f  In s u ra n c e ,  A s s i s t a n t  Commissioners 
o f  In s u ra n c e ,  and such  o th e r  o f f i c e r s  a s  he c o n s id e r s  n e c e s s a ry  to  a s s i s t  
t h e  Commissioner i n  th e  a d m i n i s t r a t i o n  o f  th e  In s u ra n c e  A c t \  The law s do 
not seem to  r e c o g n i s e  th e  f a c t  t h a t  i t  i s  im p o r ta n t  to  have p e rs o n s  w ith  
c e r t a i n  k in d s  o f  e x p e r t i s e ,  i n  th e  s u p e r v i s io n  o f  in s u ra n c e  com panies. Our 
law s  c o n t a in  no p r o v i s io n s  on th e  k in d s  o f  p eo p le  who sh o u ld  be a p p o in te d  
to  man th e  s u p e r v i s o r y  s e r v i c e ,  o r  on th e  k in d s  o f  t e c h n i c a l  q u a l i f i c a t i o n s  
t h a t  p e r s o n s  a p p o in te d  to  th e  s e r v i c e  must p o s s e s s .
We found t h a t  our s e rv ic e  l a c k s  th e  n e c e s s a ry  t e c h n i c a l  e x p e r t i s e  
f o r  an  e f f i c i e n t  a d m i n i s t r a t i o n  o f  th e  s u p e r v i s o r y  law s, and f o r  th e  d e v i s ­
in g  o f  d e s i r a b l e  r e g u l a t o r y  m easu re s .  Y/e found t h a t  i t  i s  im p o r ta n t  to have 
c e r t a i n  k in d s  o f  e x p e r t s  i n  th e  s e r v i c e ,  to  e n a b le  i t  e f f e c t i v e l y  a d m in i s t e r  
th e  s u p e r v is o r y  law s ,  and to  e n ab le  i t  d e v ise  m easures  which g iv e  th e  s u p e r ­
v i s o r y  law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  d e s i r e d  r e s u l t s .
We s u g g e s te d  t h a t  our law s sh o u ld  be s p e c i f i c  on th e  k in d s  o f  e x p e r t s  to  be
2
a p p o in te d  to  th e  v a r io u s  d i v i s i o n s  o f  th e  In s u ra n c e  Department .
Not o n ly  i s  i t  im p o r ta n t  t o  have a t e c h n i c a l l y  com petent s u p e r ­
v i s o r y  s e r v i c e ,  bu t th e  s e r v i c e  must p o s s e s s  th e  n e c e s s a ry  m o t iv a t io n  and 
m orale f o r  th e  i n s t i t u t i o n  o f  d e s i r a b l e  r e g u l a t o r y  m easures,  and f o r  th e  
s a t i s f a c t o r y  a d m i n i s t r a t i o n  o f  th e  lav /s . A h ig h  degree  o f  m o t iv a t io n ,  and 
a  h ig h  m ora le ,  a r e  n e c e s s a ry  t o  make th e  s u p e r v i s o r y  s e r v i c e  p u t  i t s  t e c h n i ­
c a l  e x p e r t i s e  to  th e  f u l l e s t  u s e ,  t o  en su re  th e  e x i s t e n c e  o f  a  r e g u la to r y  
system  which has  th e  c a p a c i t y  t o  a c h ie v e  s a t i s f a c t o r y  r e s u l t s .
Under our s u p e r v i s o r y  lav/s , th e  s e r v i c e  i s  a  u n i t  w i th in  th e  Mini­
s t r y  o f  F inanced  We found t h a t  t h i s  s t a t u s  o f  th e  s e r v i c e  s e r i o u s l y  a f f e c t s
1 .  31(1) 8c (2) o f  th e  In s u ra n c e  A ct,  1965, Act 288.
2 .  See Ante, C hap ter  One.
3 .  I b i d .
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1
th e  m orale  o f  i t s  members , which, i n  t u r n ,  a f f e c t s  th e  m o t iv a t io n  o f  th e  
s e r v i c e  to  f u l l y  employ i t s  r e s o u r c e s  to  d e v ise  th e  n e c e s s a ry  m easures f o r  
g iv in g  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o se s ,  be 
a l s o  found t h a t  t h i s  s t a t u s  im poses u n n e c e ssa ry  l i m i t a t i o n s  on th e  e x p ed i-
pt i o u s  e x e c u t io n  o f  th e  s e r v i c e ’ s d a y - to -d a y  a c t i v i t i e s  .
A number o f  recom m endations were made i n  c o n n e c t io n  w ith  th e  p rob­
lem s em anating  from th e  s t a t e  o f  th e  s u p e rv is o ry  s e r v i c e .  We s u g g e s te d  th e  
c r e a t i o n  o f  a  Department o f  I n s u ra n c e ,  p o s s e s s in g  th e  n e c e s s a ry  t e c h n ic a l  
e x p e r t i s e  f o r  i t s  work. We su g g e s te d  t h a t  th e  Department be d iv id e d  in t o  
s e v e r a l  s e c t i o n s ,  manned by p e r s o n s  w ith  v a r io u s  k in d s  o f  t e c h n i c a l  e x p e r t i s e  
s u i t e d  to  in s u ra n c e  s u p e r v i s io n ^ .  We su g g e s te d  an a d m i n i s t r a t i v e  d i v i s i o n ,  
which would be manned by th e  Commissioner and an A s s i s t a n t  Commissioner. We 
s u g g e s te d  t h a t  th e y  p o s s e s s  t e c h n i c a l  in s u ra n c e  q u a l i f i c a t i o n s ,  and have 
some e x p e r ie n c e  i n  th e  ru n n in g  o f  an  in s u ra n c e  company. They would be i n
L l
ch arg e  o f  th e  o v e r a l l  a d m i n i s t r a t i o n  o f  th e  In s u ra n c e  D e p a r tm e n t‘. We a l s o  
su g g e s te d  a  l e g a l  d i v i s i o n ,  w i th  a l e g a l  o f f i c e r  hav ing  knowledge o f  i n s u r ­
ance law, who would be r e s p o n s ib l e  f o r  th e  l e g a l  a s p e c t s  o f  s u p e r v i s in g  i n ­
su ra n c e  com panies^ . We a l s o  s u g g e s te d  an  a c t u a r i a l  d i v i s i o n ,  w i th  a  q u a l i ­
f i e d  a c t u a r y ,  to  be r e s p o n s i b l e  f o r  th e  f i n a n c i a l  and t e c h n i c a l  a s p e c t s  o f  
s u p e r v i s io n  hav ing  a c t u a r i a l  i m p l i c a t i o n s  . We a l s o  s u g g e s te d  an  a c c o u n t in g
d i v i s i o n ,  w i th  a q u a l i f i e d  a c c o u n ta n t ,  t o  be r e s p o n s ib l e  f o r  s c r u t i n i s i n g  th e
7
v a r io u s  a c c o u n t in g  r e t u r n s  r e q u i r e d  to  be made by in s u ra n c e  companies . We
1 .  See Ante, C hap te r  One.
2 . I b i d .
3 .  I b i d .
4 .  I b i d .
5 . I b i d .
6 . I b i d .
7 .  I b i d .
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a l s o  s u g g e s te d  a  c o m p la in ts  d i v i s i o n ,  w ith  a  co m p la in ts  o f f i c e r  who would 
han d le  c o m p la in ts  from p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and t h i r d  p a r ty  c la im ­
a n t s  a g a i n s t  in s u ra n c e  com panies, o r  co m p la in ts  from in s u ra n c e  companies 
th e m s e lv e s ,  i n  r e s p e c t  o f  m a t t e r s  o f  s u p e r v i s io n .  Vie su g g e s te d  t h a t  i t  
would be p r e f e r a b l e  f o r  th e  c o m p la in ts  o f f i c e r  to  have a  l e g a l  q u a l i f i c a t i o n ,  
i n  view o f  th e  f a c t  t h a t  h i s  work i s  l i k e l y  to  have l a r g e l y  l e g a l  undertones'* '.  
I n  c o n n e c t io n  w ith  th e  p ro p o sed  Uncompensated A cc iden t V ic t im s 9and th e  P o l i ­
c y h o ld e r s ’ S e c u r i t y  Schemes, we su g g e s te d  a  c la im s  d i v i s i o n ,  w ith  a  c la im s
o f f i c e r ,  to  r e c e iv e  and i n i t i a l l y  p ro c e s s  c la im s  a g a i n s t  th e  funds s e t  up
2und er  th e s e  schemes . We a l s o  su g g e s te d  a  s t a t i s t i c a l  d i v i s i o n ,  w ith  a 
q u a l i f i e d  s t a t i s t i c i a n ,  who would be r e s p o n s ib le  f o r  th e  p red o m in an tly  s t a ­
t i s t i c a l  work in v o lv e d  i n  th e  c o m p i la t io n  o f  th e  annua l r e p o r t s  o f  th e  De­
p a r tm en t o f  I n s u ra n c e ^ .  We a l s o  s a g g e s te d  th e  c r e a t i o n  o f  a  r e s e a r c h  d i v i ­
s io n ,  w ith  a  r e s e a r c h  o f f i c e r  q u a l i f i e d  i n  t e c h n iq u e s  o f  s o c i a l  r e s e a r c h ,  to  
r e s e a r c h  i n t o  th e  changing  needs o f  th o se  i n t e r e s t s  which r e g u l a t i o n  seek s  
t o  p r o t e c t ,  w ith  a  view to  g e a r in g  s u p e r v i s io n  to  c a t e r  f o r  th e s e  needs^ . We 
a l s o  s u g g e s te d  a  p u b l i c  r e l a t i o n s  d i v i s i o n ,  w ith  a  p u b l i c  r e l a t i o n s  o f f i c e r ,  
who would be r e s p o n s ib l e  f o r  b r in g i n g  th e  e x i s t e n c e  o f  t h e  In su ra n c e  D epart­
ment to  th e  knowledge o f  th e  p u b l i c ,  and f o r  g e n e r a l ly  e d u c a t in g  th e  p u b l i c
on in s u ra n c e  m a t t e r s .  T h is  d i v i s i o n  would be r e s p o n s ib l e  f o r  g iv in g  g e n e ra l
5
in f o r m a t io n  to  th e  p u b l i c  c o n c e rn in g  th e  in s u ra n c e  i n d u s t r y  . L a s t ly ,  we 
s u g g e s te d  a  c l e r i c a l  d i v i s i o n  f o r  th e  c l e r i c a l  a s p e c t s  o f  th e  work o f  th e  I n -
g
su ra n c e  Department .
1 .  See Ante, C hap te r  One.
2 . See A nte, C hap te r  T h ree .
3 .  See A nte, C hap ter  One.
4 . I b i d .
5 .  I b i d .
6 . I b i d .
I n  c o n n e c t io n  w ith  th e  problem o f  an o v e r a l l  u n s a t i s f a c t o r y  m orale , 
and th e  u n w a r ra n te d ,  r e t a r d i n g  e f f e c t  t h a t  th e  s t a t u s  o f  th e  s e r v i c e  has  on 
i t s  work, we su g g e s te d  t h a t  th e  Department o f  In s u ra n c e  sho u ld  be an  in d e ­
p enden t departm en t o f  th e  c i v i l  s e r v i c e ,  owing diiVccb r e s p o n s i b i l i t y  to  
th e  F inance  M in is t r y ,  th ro u g h  th e  M in i s t e r  o f  F in an c e ,  on m a t te r s  which r e ­
l a t e  to  th e  g o v e rn m e n t 's  p o l i c i e s  on in s u r a n c e ,  such a s  th e  d e v i s in g  o f  new 
r e g u l a t o r y  m easures ,  and on o th e r  m a t t e r s  such a s  th e  c a u s in g  o f  a g g ra v a t io n  
to  any p a r t y ,  i n  th e  a d m i n i s t r a t i o n  o f  th e  s u p e r v is o r y  la w s .  But th e  d e p a r t ­
ment would no t need to  have th e  a p p ro v a l  o f  th e  M in i s t e r  i n  i t s  d a y - to -d a y  
ru n n in g ,  a l th o u g h  th e  M in is te r  would have to  be in fo rm ed  o f  th e  d a y - to -d a y  
working o f  th e  d ep a r tm en t^ .  I t  was s u g g e s te d  t h a t  t h i s  in d e p en d en t d e p a r t ­
ment be g iv e n  an in d e p en d en t s a l a r y  s t r u c t u r e ,  no t t i e d  to  th e  s a l a r y  s t r u c ­
tu r e  o f  th e  F inance  M in is t ry ,  a s  i s  the  case  a t  p r e s e n t .  T h is  would ensu re  
a h ig h  m orale  i n  th e  s u p e rv is o ry  s e r v i c e ,  g iv in g  th e  s e r v i c e  a  h ig h  degree  
o f  m o t iv a t io n  to  p u t  i t s  t e c h n i c a l  r e s o u r c e s  to  th e  f u l l e s t  u s e ,  i n  th e  a t ­
tem pt to  e n su re  t h a t  th e  r e g u l a t o r y  system  p o s s e s s e s  th e  c a p a c i ty  to  ach iev e  
th e  d e s i r e d  r e s u l t s  o f  r e g u l a t o r y  a c t i v i t y .  I t  would a l s o  e n su re  an  ex p ed i­
t i o u s  e x e c u t io n  o f  t h e  d a y - to -d a y  d u t i e s  o f  th e  d ep ar tm en t ,  th u s  i n c r e a s i n g  
i t s  e f f i c i e n c y .
These m easures  w i l l  eq u ip  ou r  s u p e r v is o r y  s e r v i c e  w ith  th e  neces­
s a ry  e x p e r t i s e  f o r  d e v i s in g  law s which have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  
a c h ie v e  t h e i r  p u rp o s e s ,  and f o r  th e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  th e s e  la w s .  
They w i l l  a l s o  e n su re  t h a t  th e  s e r v i c e  w i l l  p u t  i t s  e x p e r t i s e  to  th e  f u l l e s t  
u se  i n  i t s  work, and i n c r e a s e  th e  e f f i c i e n c y  o f  th e  s e r v i c e .
The C o n tro l  M easures o v e r  In s u ra n c e  Companies
We have found t h a t  our law s have a t h r e e - t i e r  system  o f  c o n t r o l s
1 . See Ante, Chapter One.
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o ver  in s u r a n c e  com panies. These were v a r io u s l y  l a b e l l e d  a s  p r e v e n t iv e ,  con­
c u r r e n t  and f i n a l  c o n t ro l s ^ - . We s h a l l  a t te m p t ,  h e re ,  to  r e c a p i t u l a t e  our 
d i s c u s s i o n  o f  th e  v a r io u s  a s p e c t s  o f  our t h r e e - t i e r  system  o f  c o n t r o l s ,  
draw ing a t t e n t i o n  to  th e  k in d s  o f  d e f i c i e n c i e s  we d is c o v e re d ,  how th e s e  
a f f e c t e d  th e  c a p a c i ty  o f  our law s to  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o se s ,  
th e  k in d s  o f  recom m endations we made, and how we hoped t h a t  an a d o p t io n  o f  
th o s e  recom m endations would a,«\nar>c.e, our  la w s ’ c a p a c i ty  t o  s a t i s f a c t o r i l y  
a c h ie v e  t h e i r  p u rp o s e s .
We found t h a t  ou r  s u p e r v is o r y  laws had p r e v e n t iv e ,  c o n c u r re n t  and 
f i n a l  c o n t r o l s .
As r e g a r d s  th e  p r e v e n t iv e  c o n t r o l s  i n  ou r  s u p e rv is o ry  law s, we found 
t h a t  our p r e v e n t iv e  c o n t r o l s  have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l  and g e n e ra l  
a s p e c t s .  A number o f  d e f i c i e n c i e s  were found to  e x i s t  i n  th e  a r e a  o f  p reven ­
t i v e  c o n t r o l s .  We found t h a t  a l l  th e  a s p e c t s  o f  th e  p r e v e n t iv e  c o n t r o l s
la c k e d  p r o v i s i o n  on c e r t a i n  m a t t e r s ,  t h a t  c e r t a i n  a s p e c t s  were u n c l e a r  on
2o th e r  m a t t e r s ,  and t h a t  c e r t a i n  a s p e c t s  needed f u r t h e r  l e g i s l a t i o n  on y e t  
o th e r  m a t t e r s .
L et u s  f i r s t  r e c a p i t u l a t e  th e  lo o p h o le s  t h a t  we d is c o v e re d  i n  our 
p r e v e n t iv e  l e g a l  c o n t r o l s ,  and th e  s u g g e s t io n s  we made i n  t h a t  a r e a .
I n  c o n n e c t io n  w ith  th e  absence  o f  p r o v i s io n  on c e r t a i n  m a t t e r s ,  we 
found, f o r  example, t h a t  t h e r e  i s  no req u ire m en t  f o r  a p p l i c a n t s  f o r  r e g i s t r a ­
t i o n  to  subm it specim en p ro p o s a l  forms to  th e  s u p e rv is o ry  s e r v i c e ,  f o r  th e  
p u rpose  o f  e n a b l in g  th e  s e r v i c e  t o  e n su re  t h a t  th e y  g iv e  th e  p ro p o s e r  a  f a i r  
i d e a  o f  th e  s ta n d a rd  te rra s  on which he i s  about to  c o n t r a c t .  We found 
t h a t  t h i s  i s  an  im p o r ta n t  p r im a ry  means tow ards  our p r im ary  purpose  o f
1 .  See Ante, C hap ter  Two.
2 . A ll  b u t  th e  g e n e ra l  a s p e c t s .  But th e  g e n e ra l  a s p e c t s  a re  u n c l e a r  on 
c e r t a i n  m a t t e r s .
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r e g u l a t i o n ^ .  T h is  w i l l  h e lp  g iv e  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  
a c h ie v e  th e  pu rpose  o f  e n s u r in g  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  
s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  F a i r n e s s  i s  in v o lv e d  h e re  a s  
a  g e n e r a l  c o n s i d e r a t i o n .
As r e g a r d s  th e  u n c l a r i t y  o f  c e r t a i n  m a t t e r s ,  we found, f o r  exam ple, 
t h a t  our lav/s a r e  no t c l e a r  on w hether  a  company’ s  a r t i c l e s  o r  b ye - law s  a re  
s u b m it te d  to  th e  s u p e r v is o r y  s e r v i c e  m erely  f o r  i t s  in fo rm a t io n ,  o r  f o r  i t s  
a p p r o v a l .  We found t h a t  t h i s  i s s u e  i s  im p o r ta n t ,  inasm uch a s  a  company’ s 
b y e - la w s  o r  a r t i c l e s  may make i t  p o s s i b l e  f o r  a  s m a l l  group to  dec ide  im por­
t a n t  q u e s t i o n s  a f f e c t i n g  th e  com pany's f in a n c e s ,  w ith o u t  any p ro p e r  c o n t r o l .
I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  t h a t  th e  s u p e r v i s o r y  s e r v i c e  sh o u ld  be ex­
p r e s s l y  empowered to  examine b y e - la w s  o r  a r t i c l e s  o f  a p p l i c a n t s ,  to  en su re  
t h a t  th ey  a re  conducive  to  th e  s a f e  f i n a n c i a l  ru n n in g  o f  companies s e e k in g
e n t r y  i n t o  th e  in s u ra n c e  m ark e t .  We found t h a t  t h i s  i s  im p o r ta n t  f o r  a c h ie v -
2in g  th e  c o n d i t i o n  o f  s o u i d i t y  . P ro v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  our 
law s th e  c a p a c i t y  to  s a t i s f a c t o r i l y  ach iev e  c e r t a i n  p u rp o ses  o f  r e g u l a t i o n ,  
such  a s  e n s u r in g  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y ­
h o ld e r s  and b e n e f i c i a r i e s ,  and e n s u r in g  t h a t  th e  in s u ra n c e  i n d u s t r y  c o n t r i ­
b u te s  p o s i t i v e l y  to  n a t i o n a l  economic and s o c i a l  developm ent.  E n su r in g  s o l i ­
d i t y  i s  a  means to  th e s e  p u rp o s e s .
As r e g a r d s  th e  need f o r  f u r t h e r  l e g i s l a t i o n  i n  th e  a r e a  o f  p r e v e n t iv e
l e g a l  c o n t r o l s ,  we found, f o r  exam ple, t h a t  a l th o u g h  S3 (e )  o f  th e  In s u ra n c e  
Act c o n f e r s  power on th e  Commissioner to  approve th e  s ta n d a r d  c o n d i t io n s  em­
p lo y e d  i n  p o l i c i e s  o f  i n s u r a n c e ,  th e  e x e r c i s e  o f  t h i s  power has  been  so un­
s a t i s f a c t o r y  t h a t  p e r n i c io u s  c l a u s e s  have been  a l lo w ed  by th e  Commissioner 
a s  r e a s o n a b l e .  The r e a s o n a b le n e s s  o f  such s ta n d a r d  c o n d i t io n s  was found to
1 .  See A nte, C hap te r  T h ree .
2 .  I b i d .
be one o f  th e  o b j e c t s  beh ind  th e  conferm ent o f  t h i s  power on th e  Commission­
e r " .  One such  c la u s e  i s  th e  " b a s i s  o f  th e  c o n t r a c t "  c l a u s e ,  which has  th e  
e f f e c t  o f  e l e v a t i n g  a l l  r e p r e s e n t a t i o n s  made by th e  in s u r e d ,  w hether m a te r i ­
a l  to  th e  r i s k  o r  n o t ,  i n t o  w a r r a n t i e s .  I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  
f u r t h e r  l e g i s l a t i o n  to  d i s a l lo w  th e  u se  o f  t h i s  c l a u s e ,  and to  r e q u i r e  war­
r a n t i e s  to  be e x a c te d  a t  th e  l e v e l  o f  i n d i v i d u a l  s ta t e m e n t s  o r  an sw ers .  We 
s u g g e s te d  t h a t  such  w a r r a n t i e s  be g iv e n  e f f e c t  on ly  i f  th e y  a r e  made i n  r e ­
s p e c t  o f  s t a t e m e n t s  o r  answ ers which a re  m a te r i a l  to  th e  r i s k .  We found
2
t h a t  t h i s  i s  im p o r ta n t  f o r  a c h ie v in g  r e a s o n a b le n e s s  o f  p o l i c y  te rm s  . The 
pu rp o se ,  h e r e ,  i s  to  en su re  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s ecu ­
r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  E n s u r in g  r e a s o n a b le n e s s  o f  p o l i c y  
te rm s  i s  a  p r im ary  means to  t h i s  purpose  o f  r e g u l a t i o n .  P r o v i s io n  f o r  t h i s  
i s s u e  w i l l ,  t h e r e f o r e ,  h e lp  g iv e  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a -  
ch iev e  t h i s  p u rp o se .
We a l s o  found t h a t  t h e r e  v/ere d e f i c i e n c i e s  i n  th e  p r e v e n t iv e  f i n a n ­
c i a l  c o n t r o l s  c o n ta in e d  i n  our s u p e r v is o r y  la w s .  As r e g a r d s  th e  la c k  o f  
p r o v i s io n  on c e r t a i n  m a t t e r s  i n  t h i s  a r e a ,  we found, f o r  example, t h a t  ou r  
law s do no t r e q u i r e  in s u ra n c e  com panies to  have a  w orking c a p i t a l  fund , f o r  
p u rp o se s  o f  m eeting  i n i t i a l  i n c o r p o r a t i o n  ex p en ses ,  th e  p u rch ase  o f  f u r n i t u r e  
and equipm ent, and i n i t i a l  l o s s e s .  We found t h a t  t h i s  cou ld  be v e ry  d an g er­
ous, i n  view o f  th e  f a c t  t h a t  th e  d e p o s i t  o f  s e c u r i t i e s  r e q u i r e d  t o  be made 
by in s u ra n c e  companies comes o u t  o f  t h e i r  s h a re  c a p i t a l  o r  i n i t i a l  fund , 
which means t h a t  p a r t  o f  t h e i r  i n i t i a l  c a p i t a l  i s  a l r e a d y  f r o z e n .  We found 
t h a t  t h i s  co u ld  be e s p e c i a l l y  dangerous  f o r  a  company which had been  a l lo w ed  
to  commence b u s in e s s  w ith  a  low er s h a re  c a p i t a l  o r  i n i t i a l  fund  th a n  t h a t
1 . The o th e r  was to  p re v e n t  o v e r -g e n e ro u s  p o l i c y  te rm s .
2 . See Ante, C hap ter  T h ree .
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r e q u i r e d  by s t a t u t e ^ .  We, t h e r e f o r e ,  su g g e s te d  t h a t  in s u ra n c e  companies be 
r e q u i r e d  t o  have a  w orking c a p i t a l  fund o r  c o n t r i b u t e d  s u r p l u s ,  from which 
th e  i n i t i a l  expenses  o f  i t s  o p e r a t io n  cou ld  be met, so a s  to  en su re  t h a t  
in s u r a n c e  companies co u ld  s a f e l y  c o n ta in  f i n a n c i a l  problem s t h a t  might be­
s e t  them i n  th e  t e e t h i n g  s t a g e s  o f  t h e i r  o p e r a t i o n .  We found t h a t  t h i s  i s
p
im p o r ta n t  f o r  a c h ie v in g  th e  c o n d i t io n  o f  s o l i d i t y  , which i s  a c e n t r a l  means 
t o  th e  ach ievem ent o f  v a r io u s  p u rp o s e s ,  in c lu d in g  th e  p r o t e c t i o n  o f  c r e d i ­
t o r s ,  and th e  p r o t e c t i o n  o f  s h a r e h o ld e r s .  P r o v i s io n  f o r  t h i s  i s s u e  w i l l  
h e lp  g iv e  our law s th e  c a p a c i t y  to  s a t i s f a c t o r i l y  ach iev e  th e s e  p u rp o se s  o f  
r e g u l a t i o n .
As r e g a r d s  th e  need f o r  f u r t h e r  l e g i s l a t i o n  i n  t h i s  a r e a ,  we found, 
f o r  exam ple, t h a t  our law s r e q u i r e d  in s u ra n c e  companies to  make an i n i t i a l  
s e c u r i t i e s  d e p o s i t .  We found t h a t  a l th o u g h  th e  law s do not say  so ,  t h i s  
d e p o s i t  comes from th e  s h a re  c a p i t a l  o r  i n i t i a l  fund , and does not r e p r e s e n t  
an a d d i t i o n a l  f i n a n c i a l  g u a r a n t e e .  Thus, p a r t  o f  th e  s h a re  c a p i t a l  o r  i n ­
i t i a l  fund i s  f ro z e n ^ .  An e a r l y  a d v e rse  c la im s  e x p e r ie n c e  can , t h e r e f o r e ,  
p u t  a  company i n  a  v e ry  p r e c a r i o u s  f i n a n c i a l  p o s i t i o n ,  e s p e c i a l l y  i f  i t  was 
a l lo w ed  to  b e g in  w ith  a  s h a re  c a p i t a l  o r  i n i t i a l  fund below th e  s t a t u t o r i l y  
r e q u i r e d  minimum. We, t h e r e f o r e ,  su g g e s te d  t h a t  th e s e  d e p o s i t s  sh o u ld  be
r e q u i r e d  to  come from s e p a r a t e  fu n d s .  We found t h i s  im p o r ta n t  f o r  a c h ie v in g  
k
s o l i d i t y  , which i s  an  im p o r ta n t  p r im ary  means to  v a r io u s  p u rp o ses  o f  reg u ­
l a t i o n .  P r o v i s io n  f o r  th e  i s s u e  w i l l ,  t h e r e f o r e ,  h e lp  g ive  ou r  law s th e  
c a p a c i t y  t o  s a t i s f a c t o r i l y  a c h ie v e  th o s e  p u rp o s e s .
D e f i c i e n c i e s  were a l s o  found to  e x i s t  i n  th e  p r e v e n t iv e  t e c h n i c a l  
a s p e c t s  o f  o u r  s u p e r v i s o r y  la w s .  As r e g a r d s  th e  l a c k  o f  p r o v i s io n  on c e r t a i n
1 .  See A nte, C hap ter  T h ree .
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m a t t e r s  i n  t h i s  a r e a ,  we saw, f o r  example, t h a t  in s u ra n c e  companies a r e  not 
r e q u i r e d  to  f i l e  p roposed  premium r a t e s  i n  th e  n o n - t a r i f f  a r e a s  o f  b u s in e s s ,  
t o g e t h e r  w i th  th e  t e c h n i c a l  b a se s  f o r  t h e i r  d e te r m in a t io n ,  w ith  th e  s u p e r ­
v i s o r y  a u t h o r i t y ,  f o r  i t s  a p p ro v a l  o r  in form ation^" . I n  view o f  th e  impor­
ta n c e  o f  c o r r e c t  r a t i n g  f o r  th e  c o n s t i t u t i o n  o f  adequa te  r e s e r v e s ,  and f o r  
th e  s o l i d i t y  o f  an in s u ra n c e  company, we s u g g e s te d  t h a t  p roposed  r a t e s  i n  
a r e a s  n o t f i x e d  by th e  governm ent, t o g e t h e r  w i th  t h e i r  t e c h n i c a l  b a s e s ,  be 
r e q u i r e d  to  be su b m it te d  to  th e  s u p e r v i s o r y  a u t h o r i t y  f o r  i t s  a p p r o v a l .  V/e 
s u g g e s te d  t h a t  th e  s e r v i c e  e n su re  t h a t  th e  p roposed  r a t e s  a r e  a d e q u a te ,  
i n e x c e s s i v e  and no t u n f a i r l y  d i s c r i m i n a t o r y .  T h is  i s  im p o r ta n t  f o r  a c h ie v ­
in g  s o l i d i t y ,  and th e  v a r io u s  p u rp o se s  o f  r e g u l a t i o n  t o  which i t  i s  an  im­
p o r t a n t  means. I t  i s  a l s o  im p o r ta n t  f o r  a c h ie v in g  r e a s o n a b le  r a t e s ,  a s  a
means tow ards  a c h ie v in g  th e  pu rpose  o f  e n s u r in g  t h a t  in s u ra n c e  i s  a v a i l a b l e
2a t  a  r e a s o n a b le  c o s t  . P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  ou r  law s 
th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e s e  p u rp o se s  o f  r e g u l a t i o n .
As r e g a r d s  m a t t e r s  need in g  f u r t h e r  l e g i s l a t i o n  i n  t h i s  a r e a ,  we 
found t h a t  ou r  law s do not c o n t a in  any e x p re s s  p r o v i s io n s  which r e q u i r e  t h a t  
a  company1s  p roposed  management sh o u ld  p o s s e s s  ad eq u a te  t e c h n i c a l  know-how 
f o r  managing an in s u ra n c e  company, a l th o u g h  th e  Commissioner p r o f e s s e d  to  
employ S 1 2 ( l )  (a )  o f  th e  In s u ra n c e  Act to  r e q u i r e  t h i s ^ .  By S12 (1) ( a ) ,  
t h e  Commissioner i s  r e q u i r e d  to  s a t i s f y  h im s e l f  t h a t  a  c l a s s  o f  b u s in e s s  i n  
r e s p e c t  o f  which an a p p l i c a t i o n  i s  made w i l l  be conducted  i n  acco rd an ce  w ith  
sound in s u r a n c e  p r i n c i p l e s .  But we a rgued  t h a t  th e  a p p l i c a t i o n  o f  s p e c i f i c  
p r o v i s i o n s  on th e  i s s u e  would be more s a t i s f a c t o r y  th a n  th e  a p p l i c a t i o n  o f  
a  p r o v i s i o n  a s  vague a s  S 1 2 ( l )  ( a ) .  We s u g g e s te d ,  t h e r e f o r e ,  t h a t  th e  p ro -
1 .  See A nte, C hap ter  T h ree .
2 .  I b i d .
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posed  management o f  an  a p p l i c a n t  in s u ra n c e  company sho u ld  be r e q u i r e d  to
1
have th e  n e c e s s a ry  t e c h n i c a l  e x p e r t i s e  f o r  ru n n in g  an in s u ra n c e  company*.
T h is  i s  im p o r ta n t  f o r  e n s u r in g  s o l i d i t y ,  and an achievem ent o f  th o se  pu r­
p o se s  to  which s o l i d i t y  i s  an im p o r ta n t  means. P r o v i s io n  f o r  t h i s  i s s u e  
w i l l  h e lp  g iv e  our law s th e  c a p a c i t y  to  s a t i s f a c t o r i l y  a c h iev e  th e s e  p u r­
p o s e s .
A nother d e f i c i e n c y  we found i n  our r e g u l a t o r y  law s was th e  a b s o lu t e
l a c k  o f  p r o v i s i o n  f o r  economic a s p e c t s  i n  our p r e v e n t iv e  c o n t r o l s .  But we
2th o u g h t  t h a t  our p r e v e n t iv e  c o n t r o l s  sh o u ld  have economic a s p e c t s  . Thus, 
we s u g g e s te d  t h a t  a  number o f  c o n t r o l s  were n e c e s s a ry  i n  t h i s  a r e a .  We 
s u g g e s te d ,  f o r  example, t h a t  th e  Commissioner o f  In s u ra n c e ,  b e fo re  g r a n t in g  
r e g i s t r a t i o n  to  any a p p l i c a n t ,  sh o u ld  s a t i s f y  h im s e l f  t h a t  th e  a p p l i c a n t  
would be a b le  t o  s u c c e s s f u l l y  compete and s u rv iv e  i n  th e  in s u ra n c e  m arke t.
We found t h i s  n e c e s s a ry ,  because  th e  two s ta te -o w n e d  co n ce rn s  a l r e a d y  con­
t r o l  abou t 70% o f  th e  in s u ra n c e  m a rk e t^ .  T h is  i s  im p o r ta n t  f o r  e n s u r in g  th e  
s o l i d i t y  o f  new com panies, and f o r  an achievem ent o f  th o s e  p u rp o se s  to  which 
s o l i d i t y  i s  a c e n t r a l  means. P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  our 
law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h iev e  th o s e  p u rp o s e s .
A number o f  d e f i c i e n c i e s  were a l s o  found i n  th e  g e n e r a l  a s p e c t s  o f  
th e  p r e v e n t iv e  c o n t r o l s  c o n ta in e d  i n  our s u p e rv is o ry  la w s .  As to  th e  la c k  
o f  p r o v i s i o n  on th e  g e n e ra l  a s p e c t s  o f  our p r e v e n t iv e  c o n t r o l s ,  we found, 
f o r  exam ple, t h a t  m o ra l ly  u n s c ru p u lo u s  management had been  a  c o n s ta n t  t h r e a t
to  th e  s o l i d i t y  o f  in s u ra n c e  c o n c e rn s  th ro u g h o u t  th e  g e n e ra l  h i s t o r y  o f  i n -
L
su ran ce  a c t i v i t y .  We re c o rd e d ,  a l s o ,  t h a t  t h i s  i s  an  e v e r - p r e s e n t  t h r e a t  .
We s u g g e s te d ,  t h e r e f o r e ,  t h a t  o u r  law s sh o u ld  r e q u i r e  th e  p roposed  management
1 .  See A nte, C hap te r  T h ree .
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3 .  I b i d .
A. I b i d .
366
o f  an in s u r a n c e  company to  be p e r s o n s  o f  moral i n t e g r i t y .  T h is ,  we argued ,  
i s  im p o r ta n t  f o r  a v e r t i n g  i n s o l i d i t y ,  a s  a  r e s u l t  o f  th e  f r a u d u le n t  mis­
a p p r o p r i a t i o n  o f  funds  by u n s c ru p u lo u s  in s u ra n c e  company o f f i c i a l s .  The 
p u rp o se ,  h e r e ,  i s  to  p re v e n t  a  f r u s t r a t i o n  o f  th e  broad  p u rp o ses  o f  r e g u la ­
t i o n ,  by r e a s o n  o f  th e  f a i l u r e  o f  any company to  comply w ith  th e  s u p e rv is o ry  
la w s .  I n s o l i d i t y ,  r e s u l t i n g  from f r a u d u le n t  m is a p p r o p r i a t i o n  o f  in s u ra n c e  
company fu n d s ,  would f r u s t r a t e  th e  b road  p u rp o se s  o f  r e g u l a t i o n .  P r o v i s io n  
f o r  t h i s  i s s u e  w i l l ,  t h e r e f o r e ,  h e lp  g iv e  o u r  law s  th e  c a p a c i ty  t o  s a t i s f a c ­
t o r i l y  a c h ie v e  t h i s  pu rpose  o f  r e g u l a t i o n .
We s h a l l  now a t te m p t  to  r e c a p i t u l a t e  o u r  f i n d i n g s  i n  r e s p e c t  o f  
o u r  c o n c u r r e n t  c o n t r o l s .  V/e i d e n t i f i e d  fo u r  ty p e s  o f  c o n c u r re n t  c o n t r o l s  
i n  ou r s u p e r v i s o r y  lav /s .  These a re  th e  ex a m in a t io n  o f  r e t u r n s  and documents, 
i n v e s t i g a t i o n s ,  i n s p e c t i o n s ,  and " o th e r  c o n c u r re n t  c o n t ro l s " ,  b e in g  c o n t r o l s  
which do no t f a l l  under any o f  th e  p re c e d in g  c a t e g o r i e s  o f  c o n t r o l " .  These 
fo u r  c a t e g o r i e s  o f  c o n t r o l  each  have v a r io u s  a s p e c t s .  The e x a m in a t io n  o f  
r e t u r n s  and documents has  l e g a l ,  f i n a n c i a l  and t e c h n i c a l  a s p e c t s .  I n v e s t i ­
g a t i o n s  may be th e  r e s u l t  o f  a  b re a c h  o f  a  c e r t a i n  re q u ire m e n t  o r  r e q u i r e ­
ments o f  a  c e r t a i n  a s p e c t  o r  a s p e c t s  o f  th e  p r e v e n t iv e  o r  c o n c u r re n t  c o n t r o l s .  
I n s p e c t i o n s  may have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l ,  a c c o u n t in g ,  economic, 
and g e n e r a l  a s p e c t s .  The o th e r  c o n c u r re n t  c o n t r o l s  have l e g a l ,  f i n a n c i a l ,  
t e c h n i c a l  and g e n e ra l  a s p e c t s .
V/e found t h a t  a l l  th e  p r e s e n t  a s p e c t s  o f  th e  ex am in a t io n  o f  r e t u r n s  
and documents l a c k  p r o v i s io n  on c e r t a i n  m a t t e r s .  T h is  c a te g o ry  o f  c o n c u r re n t  
c o n t r o l  does no t have any economic o r  g e n e ra l  a s p e c t s .  But we found t h i s
pn e c e s s a r y .  The f i n a n c i a l  a s p e c t s  need f u r t h e r  l e g i s l a t i o n  i n  t h i s  a r e a  . As 
r e g a r d s  i n v e s t i g a t i o n s ,  our o n ly  o b j e c t i o n  r e l a t e d  to  th e  p ro b a b le  l a c k  o f  
e x p e d i t i o n  i n  t h e i r  c a r r y i n g  o u t ,  s in c e  th e  a p p ro v a l  o f  th e  M in i s t e r  h a s  to
1 .  See A nte, C hap ter  Two.
2 .  See A nte, C hapter  T h ree .
be o b ta in e d  u n d e r  th e  p r e s e n t  la w s ,  b e fo re  such an i n v e s t i g a t i o n  can be
c a r r i e d  out'*'. But, i n  view o f  th e  new s t a t u s  p roposed  f o r  th e  In s u ra n c e
D epartm ent,  t h i s  o b j e c t i o n  would no lo n g e r  be v a l i d .  T h is  new s t a t u s  would
demand a r e p e a l  o f  t h a t  p r o v i s io n  o f  our lav/s r e q u i r i n g  th e  a p p ro v a l  o f  th e
2
M in is t e r  b e fo r e  an  inves^a tion  . With r e s p e c t  to  i n s p e c t i o n s ,  we found t h a t  
ou r  law s o n ly  p ro v id e  f o r  them i n  p r i n c i p l e ,  and t h a t  th e  n e c e s s a ry  p r o v i ­
s io n s  f o r  e n a b l in g  t h e i r  a c t u a l  c a r r y i n g  ou t have n o t  been made. I n  t h i s  
c a s e ,  t h e r e f o r e ,  we found t h a t  t h e r e  i s  need f o r  f u r t h e r  l e g i s l a t i o n .  I n ­
s p e c t i o n s  would have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l ,  a c c o u n t in g ,  economic and 
g e n e r a l  a s p e c t s ^ ,  under th e  p roposed  la w s .  As to  th e  o th e r  c o n c u r re n t  con­
t r o l s ,  th e s e  have l e g a l ,  f i n a n c i a l  and g e n e ra l  a s p e c t s .  We found t h a t  th e  
l e g a l  and f i n a n c i a l  a s p e c t s  l a c k  p r o v i s i o n  on c e r t a i n  m a t te r s ,  and t h a t  the
i
LL
g e n e r a l  a s p e c t s  need f u r t h e r  l e g i s l a t i o n ' .
With r e s p e c t  to  the  e x a m in a t io n  o f  r e t u r n s  and docum ents, v/e made 
s e v e r a l  f i n d i n g s .  ’We found, f o r  example, t h a t  t h i s  c a te g o ry  o f  c o n c u r re n t  
c o n t r o l s  does n o t  have any economic o r  g e n e ra l  a s p e c t s .  A lso , d e f i c i e n c i e s  
were found i n  some o f  th e  a s p e c t s  which a re  c o v e re d .
Lack o f  p r o v i s i o n  on one im p o r ta n t  m a t te r  was found i n  t h e  a r e a  
o f  l e g a l  a s p e c t s .  V/e found t h a t  in s u ra n c e  companies a r e  not r e q u i r e d  to  
communicate changes i n  im p o r ta n t  t h i n g s  l i k e  t h e i r  a r t i c l e s  o r  t h e i r  p o l i c i e s  
to  th e  s u p e r v i s o r y  a u t h o r i t y ^  V/e found t h a t  i t  i s  im p o r ta n t  to  s c r u t i n i s e  
a  company’ s  a r t i c l e s  to  en su re  t h a t  th e y  a r e  conducive  to  i t s  s a f e  f i n a n c i a l  
ru n n in g .  V/e a l s o  found t h a t  i t  i s  im p o r ta n t  to  s c r u t i n i s e  p o l i c i e s  t o  e n s u re ,  
i n t e r  a l i a ,  th e  r e a s o n a b le n e s s  o f  t h e i r  te rm s .  V/e, t h e r e f o r e ,  su g g e s te d ,
1 .  See A nte, C h a r te r  One.
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t h a t  p roposed  changes i n  a com pany's a r t i c l e s ,  b y e - law s  o r  p o l i c i e s ,  be 
communicated to  th e  s u p e r v is o r y  s e r v i c e  f o r  i t s  a p p ro v a l ,  b e fo re  th e y  can 
be u s e d " .  T h is  i s  im p o r ta n t  f o r  th e  achievem ent o f  s o l i d i t y ,  and th o s e  
p u rp o se s  t o  which i t  i s  an im p o r ta n t  means. I t  i s  a l s o  im p o r ta n t  f o r  a -  
c h ie v in g  r e a s o n a b le n e s s  o f  p o l i c y  te rm s ,  which i s  a p r im ary  means to  e n s u r ­
in g  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and 
b e n e f i c i a r i e s .  P r o v i s io n  f o r  th e s e  i s s u e s  w i l l  h e lp  g ive  our lav/s th e  capa­
c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  th e s e  p u rp o ses  o f  r e g u l a t i o n .
We a l s o  found t h a t  d e f i c i e n c i e s  e x i s t e d ,  i n  s e v e r a l  ways, i n  th e
f i n a n c i a l  a s p e c t s  o f  th e  e x a m in a t io n  o f  r e t u r n s  and docum ents. C oncern ing
m a t te r s  not p ro v id ed  f o r  i n  t h i s  a r e a ,  we n o t i c e d ,  f o r  example, t h a t  th e
law s do no t r e q u i r e  l i f e  in s u ra n c e  companies to  send s t a t e m e n t s  r e l a t i n g  to
t h e i r  m a th em a tica l  r e s e r v e s ,  t o g e th e r  w ith  th e  t e c h n i c a l  b a s e s  f o r  t h e i r
c a l c u l a t i o n ,  to  th e  s u p e r v is o r y  a u t h o r i t i e s .  N e i th e r  a re  n o n - l i f e  in s u r a n c e
com panies r e q u i r e d  to  send s ta t e m e n t s  on t h e i r  u n e x p i re d  r i s k s  r e s e r v e s ,  a s
2w e ll  a s  t h e i r  t e c h n i c a l  b a s e s ,  to  th e  s e r v i c e  . We observed  t h a t  a l th o u g h  
th e  c a l c u l a t i o n  o f  th e s e  r e s e r v e s  i s  a m a t te r  b e s t  l e f t  t o  th e  com panies , i t  
i s  im p o r ta n t  f o r  th e  s e r v i c e  to  be a b le  to  s u p e r in t e n d  t h i s  a c t i v i t y  and r e ­
q u i r e  changes  i n  th e  b a s e s  b e in g  u sed ,  i f  t h i s  w i l l  en su re  th e  e x i s t e n c e  o f  
ad eq u a te  r e s e r v e s .  We saw t h a t  t h i s  i s  im p o r ta n t  f o r  e n s u r in g  s o l i d i t y ,  and 
f o r  a c h ie v in g  th o se  p u rp o se s  t o  which i t  i s  an  im p o r ta n t  means^. P r o v i s io n  
f o r  th e  i s s u e  w i l l  h e lp  g ive  o u r  law s th e  c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  
th e s e  p u rp o s e s .
C oncern ing  m a t te r s  which r e q u i r e  f u r t h e r  l e g i s l a t i o n ,  v/e n o t i c e d ,  
f o r  exam ple, t h a t  a l th o u g h  in s u ra n c e  companies a r e  r e q u i r e d  to  send  c e r t i f i ­
1 .  See Ante, C hap ter  T hree .
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c a t e s  o f  s o lv e n c y ,  s ig n ed  by an a u d i t o r  o r  a c tu a r y ,  a s  th e  case  may be, to
th e  s u p e r v i s o r y  s e r v i c e ,  th e  l a t t e r  has  no means o f  v e r i f y i n g  th e  acc u racy
o f  th e s e  c e r t i f i c a t e s ,  s in c e  t h e r e  i s  no re q u ire m e n t  f o r  th e  t e c h n i c a l  b a se s
o f  th e  d e t e r m in a t io n  to  be s u p p l ie d  t o g e th e r  w i th  th e  c e r t i f i c a t e s " 1". Thus,
a  c e r t i f i c a t e  r e p r e s e n t i n g  t h a t  a company com plies  w i th  th e  so lv en cy  m argin
re q u i r e m e n t s ,  cannot be t a k e n  a s  a  g u a ra n te e  t h a t  th e  company i s  a c t u a l l y
i n  com pliance  w ith  th e  r e q u i r e m e n t s .  I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  t h a t
an a u d i t o r  o r  a c tu a r y  sen d in g  such  a  c e r t i f i c a t e  sh o u ld  be r e q u i r e d  to  send
th e  t e c h n i c a l  b a se s  o f  h i s  d e t e r m in a t io n  to  th e  s u p e r v is o r y  s e r v i c e ,  so a s
2to  e n a b le  th e  acc u racy  o f  th e  c e r t i f i c a t e  to  be v e t t e d  . T h is ,  we found, i s  
im p o r ta n t  f o r  e n s u r in g  s o l i d i t y ,  and f o r  a c h ie v in g  a  whole ran g e  o f  p u rp o ses  
to  which s o l i d i t y  i s  a  c e n t r a l  means. - P r o v i s io n  f o r  th e  i s s u e  w i l l  h e lp  
g ive  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  ac h ie v e  th e s e  p u rp o se s  o f  reg u ­
l a t i o n .
As r e g a r d s  th e  d e f i c i e n c i e s  i n  th e  t e c h n i c a l  a s p e c t s  o f  th e  exami­
n a t i o n  o f  r e t u r n s  and docum ents, we d id  f in d  t h a t  t h e r e  i s  l a c k  o f  p r o v i ­
s io n  on a  number o f  im p o r ta n t  m a t t e r s .  We found t h a t  t h i s  i s  th e  c a s e ,  f o r  
example, i n  th e  a r e a  o f  r e in s u r a n c e  a c c e p ta n c e s  by d i r e c t  c o n c e rn s .  T h is  
has b een  n o ted  to  have c o n t r i b u t e d  g r e a t l y  to  th e  r e c e n t  f a i l u r e  o f  many 
companies m  d e v e lo p in g  c o u n t r i e s  . We argued  t h a t  inasm uch a s  t h i s  i s s u e  
i s  im p o r ta n t  f o r  s o l i d i t y ,  i n s u r a n c e  companies sh o u ld  be r e q u i r e d  to  send  
an n u a l  s t a t e m e n t s  on t h e i r  a c c e p ta n c e s  to  th e  s u p e r v i s o r y  a u t h o r i t i e s ,  
w hether  such  a c c e p ta n c e s  a re  b a se d  on t r e a t i e s ,  o r  a r e  made on a  f a c u l t a t i v e  
b a s i s .  We su g g e s te d  t h a t  th e  s e r v i c e  have power to  examine a  company’ s  ac­
c e p ta n c e s ,  a s c e r t a i n  how i t  a f f e c t s  th e  company’ s  o v e r a l l  f i n a n c i a l  p o s i t i o n ,
1 .  See A nte, C hap ter  T h ree .
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and r e q u i r e  changes i n  th e  te rm s  on which a company a c c e p te d  r e in s u r a n c e  
b u s in e s s ,  o r  a  r e d u c t io n  i n  th e  a r e a s  o f  a c c e p ta n c e s ,  i f  t h i s  a p p ea rs  ne­
c e s s a r y  f o r  e n s u r in g  s o l i d i t y .  T h is  i s  im p o r ta n t  f o r  a c h ie v in g  a  number o f  
p u rp o s e s  to  which s o l i d i t y  i s  an  im p o r ta n t  means'^. P r o v i s io n  f o r  th e  i s s u e  
w i l l  h e lp  g iv e  our laws th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h iev e  th e s e  p u r ­
p o s e s .
L e t  u s  now a t te m p t to  r e c a p i t u l a t e  on t h e  economic a s p e c t s  o f  th e
e x a m in a t io n  o f  r e t u r n s  and docum ents .
H ere, we n o t i c e d  t h a t  p r o v i s i o n  i s  l a c k in g  on a  number o f  im p o r ta n t
i s s u e s .  In d eed ,  th e  e x a m in a t io n  o f  r e t u r n s  and documents has  no economic
a s p e c t s .  I n  c o n n e c t io n  w ith  ou r  p r e v e n t iv e  c o n t r o l s ,  which d id  not have any
economic a s p e c t s ,  we su g g e s te d  t h a t  in s u ra n c e  companies be r e q u i r e d  to  send
th e  m a t e r i a l  form ing th e  b a s i s  o f  p roposed  a d v e r t i s e m e n ts  to  th e  s u p e r v is o r y
2a u t h o r i t y ,  f o r  i t s  a p p ro v a l  . As a n e c e s s a ry  back-up  to  t h i s  su g g e s te d  con­
t r o l ,  we s u g g e s te d  t h a t  any p ro p o sed  changes i n  th e  m a te r i a l  form ing th e  
b a s i s  o f  a d v e r t i s e m e n ts  s h o u ld ,  l i k e w i s e ,  be s e n t  to  th e  s e r v i c e  f o r  i t s  ap­
p r o v a l ,  b e fo re  th e y  a r e  employed i n  th e  making o f  a d v e r t i s e m e n t s .  T h is ,  we 
a rg u ed ,  i s  im p o r ta n t  f o r  p r e v e n t in g  m is le a d in g  a d v e r t i s e m e n ts ,  and f o r  en­
s u r in g  f a i r n e s s  i n  th e  d e a l in g s  o f  in s u r a n c e  companies w i th  p o l i c y h o l d e r s .  
F a i r n e s s  i s  a  cons] ^e/'wftpo in e n s u r in g  t h a t  c o n t r a c t s  o f  in s u ra n c e
c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o l d e r s  and b e n e f i c i a r i e s .  The p u rp o se ,  
h e re ,  i s  to  en su re  t h a t  c o n t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on 
p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  our 
lav/s th e  c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  t h i s  p r im ary  purpose  o f  r e g u l a t i o n .
F i n a l l y ,  l e t  us  sum up ou r  f i n d i n g s  i n  r e s p e c t  o f  th e  g e n e ra l  a s ­
p e c t s  o f  th e  ex am in a t io n  o f  r e t u r n s  and docum ents. H ere, v/e saw t h a t  th e
1 . See A nte, C hap te r  T h ree .
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e x a m in a t io n  o f  r e t u r n s  and documents has  no g e n e ra l  a s p e c t s .  But, when 
a n a ly s in g  our p r e v e n t iv e  c o n t r o l s ,  we saw t h a t  t h e r e  i s  need to  p ro v id e  
f o r  t h e  moral i n t e g r i t y  o f  th e  p roposed  management o f  an in s u ra n c e  c o n c e rn .
I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  t h a t  i t  i s  n e c e s s a ry  f o r  any proposed  
changes  i n  in s u r a n c e  company management o f f i c i a l s  to  be communicated to  th e  
s u p e r v is o r y  s e r v i c e  f o r  i t s  a p p ro v a l ,  so a s  to  en su re  th e  moral i n t e g r i t y  
o f  any new o f f i c i a l '* ' .  T h is  i s  im p o r ta n t  f o r  a v e r t i n g  i n s o l i d i t y ,  and f o r  
a c h ie v in g  th e  p u rpose  o f  p r e v e n t in g  a  f r u s t r a t i o n  o f  th e  b road  p u rp o se s  o f  
r e g u l a t i o n ,  by r e a s o n  o f  th e  f a i l u r e  o f  a  company to  comply w ith  th e  r e g u ­
l a t o r y  lav /s .  P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  our law s th e  c a p a c i ty  
t o  s a t i s f a c t o r i l y  a c h ie v e  t h i s  pu rpose  o f  r e g u l a t i o n .
A nother c a te g o ry  o f  c o n c u r re n t  c o n t r o l s  i s  c o n s t i t u t e d  by in s p e c ­
t i o n s  a t  p l a c e s  o f  b u s in e s s ,  ou r  f i n d in g s  on which v/e s h a l l  now* r e c a p i t u ­
l a t e .  I t  was found t h a t  f u r t h e r  l e g i s l a t i o n  i s  n e c e s s a ry  i n  t h i s  a r e a ,  s in c e  
th e  In s u ra n c e  Act m ere ly  p r o v id e s  i n  p r i n c i p l e  f o r  th e  conduct o f  i n s p e c t i o n s ,  
w ith o u t  s e t t i n g  ou t t h e  m echanics f o r  t h e i r  e x e r c i s e .  S3(d) o f  th e  Act p ro ­
v id e s  t h a t  th e  Com m issioner1s f u n c t i o n s  s h a l l  in c lu d e  th e  i n s p e c t i o n  o f
i n s u r e r s  a s  p ro v id e d  f o r  i n  th e  A ct.  But th e  Act does no t make f u r t h e r  p r o -
2v i s i o n  on th e  i s s u e  .
We saw t h a t  i n s p e c t i o n s  may cover  th e  v a r io u s  a s p e c t s  o f  th e  ru n n ­
in g  o f  in s u r a n c e  com panies, and o f f e r  th e  s u r e s t  means o f  a s c e r t a i n i n g  
w hether an  in s u r a n c e  company i s  i n  com pliance w ith  th e  v a r io u s  a s p e c t s  o f  
th e  s u p e r v is o r y  lav /s .  I n  t h i s  c o n n e c t io n ,  we su g g e s te d  t h a t  f u r t h e r  p r o v i ­
s io n  be made on th e  i s s u e .  We s u g g e s te d  t h a t  a  team o f  i n s p e c t o r s  from th e  
s u p e r v is o r y  s e r v i c e  i n s p e c t  th e  a f f a i r s  o f  in s u ra n c e  co n c e rn s ,  a t  l e a s t ,
1 . See Ante, Chapter Three.
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once in  e v e ry  t h r e e  y e a r s .  We s u g g e s te d  t h a t  i t  be p o s s i b l e  f o r  an  in s p e c ­
t i o n  t o  be c a r r i e d  ou t a t  any t im e ,  i f  t h i s  i s  deemed d e s i r a b l e  by th e  
s u p e r v i s o r y  s e r v i c e .  The team w i l l  have access,  t o  a l l  th e  r e l e v a n t  books 
and r e c o r d s  o f  th e  i n s u r e r .  We s u g g e s te d  t h a t  th e  s e r v i c e  have power to  
ta k e  c e r t a i n  a p p r o p r i a t e  m easures ,  fo l lo w in g  th e  f i n d i n g s  o f  th e  i n s p e c t i o n ,  
team"*". P r o v i s io n  f o r  t h i s  i s s u e  i s  im p o r ta n t  f o r  e n s u r in g  t h a t  th e  b road  
p u rp o se s  o f  r e g u l a t i o n  a r e  no t d e f e a te d  by r e a s o n  o f  th e  f a i l u r e  o f  com­
p a n ie s  t o  comply w i th  th e  s u p e r v is o r y  r e q u i r e m e n t s .  F u r th e r  p r o v i s i o n  on 
i n s p e c t i o n s  w i l l  h e lp  g ive  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  
t h i s  p u rpose  o f  r e g u l a t i o n .
There i s  th e n  th e  c a te g o ry  o f  " o th e r  c o n c u r re n t  c o n t r o l s " .  These 
have l e g a l ,  f i n a n c i a l ,  t e c h n i c a l  and g e n e ra l  a s p e c t s .
L et u s  f i r s t  look  back b r i e f l y  a t  our f in d i n g s  on th e  l e g a l  a s p e c t s
R egard ing  m a t t e r s  which la c k  p r o v i s i o n  i n  t h i s  a r e a ,  we found t h a t  t h e r e  i s
no p r o v i s i o n  e n a b l in g  a  speedy t r a n s f e r  o f  th e  b u s in e s s  o f  an e x c lu s iv e
g e n e ra l  in s u r a n c e  company. We found t h a t  t h i s  co u ld  p rove  dangerous  i n
c a s e s  where th e  f i n a n c i a l  p o s i t i o n  o f  such an i n s u r e r  demands a speedy  t r a n s  
2
f e r  . At p r e s e n t ,  th e  co n sen t  o f  e v e ry  p o l i c y h o ld e r  would have to  be ob­
t a in e d  b e fo re  such  a  t r a n s f e r  can  be e f f e c t e d .  We s u g g e s te d ,  t h e r e f o r e ,  
t h a t  i t  be p o s s i b l e  f o r  such a company to  t r a n s f e r  i t s  b u s in e s s ,  o r  even  a  
p a r t i c u l a r  c l a s s  o r  c l a s s e s  t h e r e o f ,  by s e e k in g  th e  s a n c t i o n  o f  th e  High 
C ourt,  and by com plying w i th  o t h e r  r e q u i r e m e n t s ,  su ch  a s  p u b l i s h i n g  i t s  i n ­
t e n t i o n  to  e f f e c t  such  a  t r a n s f e r  i n  th e  G a z e t te ,  and com m unicating such  
i n t e n t i o n  to  ev e ry  p o l i c y h o ld e r .  T h is  w i l l  h e lp  p re v e n t  i n s o l v e n c i e s ,  and 
h e lp  a c h ie v e  th e  p u rp o se  o f  e n s u r in g  t h a t  th e  b road  p u rp o s e s  o f  r e g u l a t i o n  
a re  no t d e f e a te d  by r e a s o n  o f  th e  f a i l u r e  o f  any company to  comply w i th  th e
1 . See A nte, C hap te r  T hree .
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s u p e r v i s o r y  law s'1-. P r o v i s io n  f o r  th e s e  i s s u e s  w i l l  h e lp  g ive  our law s th e  
c a p a c i t y  to  s a t i s f a c t o r i l y  a c h ie v e  t h i s  purpose  o f  r e g u l a t i o n .
We a l s o  found t h a t  th e  f i n a n c i a l  a s p e c t s  o f  t h i s  c a t e g o r y  o f  our
c o n c u r r e n t  c o n t r o l s  had c e r t a i n  d e f e c t s .  H ere, i t  was found t h a t  p r o v i s io n
i s  l a c k in g  on c e r t a i n  m a t t e r s .  For example, t h e r e  i s  no p r o v i s i o n  on th e
q u e s t i o n  o f  c a p i t a l  o r  f r e e  r e s e r v e s .  But we found t h a t  i t  i s  im p o r ta n t
2f o r  companies to  have a d eq u a te  f r e e  r e s e r v e s  a t  a l l  t im e s  . V/e found t h a t  
th e y  occupy an in t e r m e d i a t e  p o s i t i o n  between th e  company’ s  t e c h n i c a l  r e s ­
e rv e s  and i t s  s h a re  c a p i t a l  o r  i n i t i a l  fund, and t h a t  ad eq u a te  f r e e  r e s e r v e s  
s t r e n g t h e n  th e  s o l i d i t y  o f  a  company and in c r e a s e  i t s  r e t e n t i o n  c a p a c i t y .
T h is  i s  im p o r ta n t ,  t h e r e f o r e ,  f o r  a c h ie v in g  th o s e  p u rp o ses  t o  which s o l i d i t y  
i s  an im p o r ta n t  means.
I n  t h i s  c o n n e c t io n ,  we s u g g e s te d  t h a t  companies be r e q u i r e d  to  s e t  
a s id e  a  s p e c i f i e d  p r o p o r t i o n  o f  t h e i r  annua l p r o f i t s  i n t o  co n t in g e n c y  r e ­
s e r v e s ,  t i l l  th e se  r e a c h  a s p e c i f i e d  p e rc e n ta g e  o f  th e  sh a re  c a p i t a l  o r  
i n i t i a l  fund  o f  th e  company, where th e y  sh o u ld  be h e ld .  We s u g g e s te d  t h a t  
a  company be r e q u i r e d  to  b r in g  back i t s  co n t in g en cy  r e s e r v e s  t o  th e  p r e ­
s c r ib e d  l e v e l  i f  th e y  f a l l  below t h a t  l e v e l ,  by r e a s o n  o f  th e  company hav ing  
drawn th e re o n ^ .
L e t  u s  f i n a l l y  look  back a t  th e  d e f i c i e n c i e s  i n  th e  g e n e r a l  a s p e c t s  
o f  t h i s  c a te g o ry  o f  our c o n c u r r e n t  c o n t r o l s .  I n  t h i s  a r e a ,  we found t h a t  
c e r t a i n  m a t t e r s  need f u r t h e r  l e g i s l a t i o n .  We found, f o r  exam ple, t h a t  our 
law s r e q u i r e  an  i n s u r e r  to  pay an a d j u d ic a t e d  c la im  w i th in  t h i r t y  days o f  
th e  d a te  o f  judgem ent.  The law s r e q u i r e  a  company to  n o t i f y  th e  Commissioner 
o f  judgem ents  o b ta in e d  a g a i n s t  th e  i n s u r e r ,  and empower th e  Commissioner to
1 . See A nte, C hap te r  T h ree .
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c a n c e l  an i n s u r e r ’ s r e g i s t r a t i o n  f o r  f a i l u r e  t o  pay a judgement d eb t  w i th i n
th e  s a i d  t h i r t y  days '1-. But we found t h a t  c l a im a n ts  who had no t had t h e i r
c la im s  a d j u d ic a t e d  d id  n e t  have s i m i l a r  p r o t e c t i o n  a g a in s t  undue d e la y s  i n
th e  payment o f  c la im s ,  We observed  t h a t  a  l o t  o f  in s u ra n c e  c a s e s  do n o t  go
as  f a r  a s  th e  c o u r t s .  I n  t h i s  c o n n e c t io n ,  we su g g e s te d  t h a t  i t  i s  n e c e s s a ry
2t o  r e q u i r e  in s u ra n c e  companies to  pay a l l  manner o f  c la im s  w i th i n  a  r e a s o n ­
a b le  t i m e .  The q u e s t i o n  o f  r e a s o n a b le n e s s  o f  t im e  would be one o f  f a c t ,  
depending  on th e  normal tim e employed by th e  company i n  p ay in g  th e  c l a s s  o f  
c la im  i n  q u e s t i o n .  Any i n s u r e r  who f a i l s  to  pay a  c la im  w i t h i n  such  a  p e r io d  
sh o u ld  be c o n s id e r e d  a s  b e in g  i n  b re a c h  o f  th e  s u p e rv is o ry  la w s ,  and sh o u ld  
be s u b j e c t  t o  th e  g e n e ra l  p e n a l ty  c o n ta in e d  i n  th e  In su ra n c e  Act f o r  b re a c h e s  
o f  th e  p r o v i s i o n s  t h e r e o f .  In  such  a  c a se ,  th e  company a n d /o r  i t s  o f f i c e r s  
may be l i a b l e  t o  f i n e s  a n d /o r  te rm s  o f  im prisonm en t .  We s u g g e s te d  t h a t  any 
co m pla in t o f  d e la y  be i n v e s t i g a t e d  by th e  c o m p la in ts  d i v i s i o n  w hich, on f i n d ­
in g  such  co m p la in t  e s t a b l i s h e d ,  co u ld  s e t  th e  p r o s e c u t in g  powers o f  th e  
Commissioner i n  m otion^ . We a l s o  su g g e s te d  t h a t  th e  s e r v ic e  be a b le  t o  
summarily o r d e r  th e  prompt payment o f  th e  c la im , a l s o  s u g g e s t in g  t h a t  i t  be 
made an  o f f e n c e  f o r  such  an o rd e r  t o  be d iso b e y e d .  We s u g g e s te d  t h a t  a 
company a n d /o r  i t s  o f f i c e r s  sh o u ld  be l i a b l e  t o  p r o s e c u t io n  f o r  such  d i s -
2f
obed ience  . The p u rp o se ,  h e re ,  i s  t o  en su re  t h a t  c la im a n ts  have t h e i r  c la im s  
p a id  w i t h i n  a  r e a s o n a b le  t im e .  P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  g iv e  o u r  
law s th e  c a p a c i t y  t o  s a t i s f a c t o r i l y  a c h ie v e  t h i s  p u rp o se .
There  was, th e n ,  th e  c a te g o ry  o f  f i n a l  c o n t r o l s ,  our f i n d i n g s  i n  
r e s p e c t  o f  which we s h a l l  nov: lo o k  back a t .  H ere, we found t h a t  p r o v i s i o n
1 .  See A nte, C hap ter  T h ree .
2 . I e ,  w hether  a d j u d ic a t e d  o r  n o t .
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i s  l a c k in g  on c e r t a i n  im p o r ta n t  m a t t e r s .  We found, f o r  example, t h a t  p ro ­
v i s i o n  i s  n e c e s s a ry  t o  en a b le  th e  s u p e rv is o ry  s e r v i c e  t o ,  where p o s s i b l e ,  
c o m p u ls o r i ly  t r a n s f e r  th e  b u s in e s s  o f  an i n s u r e r  who has  f a l l e n  m a rg in a l ly  
below th e  so lv en cy  m argin  o r  c a p i t a l  r e q u i r e m e n ts ,  i n s t e a d  o f  s u b je c t in g  
i t  t o  a  w in d in g -u p ^ . V.'e found t h a t  t h i s  would save  p o l i c y h o ld e r s  o f  th e  
t r a n s f e r r e d  co n ce rn  much h a rd s h ip  and in c o n v e n ie n c e .  For example, th e y  would 
s t i l l  be a b l e  t o  o b t a i n  th e  f u l l  b e n e f i t  o f  t h e i r  p o l i c i e s ,  and would no t 
have to  undergo  th e  whole p r o c e s s  o f  s e e k in g  in s u ra n c e  cover  a g a in .  I n  f a c t ,  
we found t h a t  th e y  cou ld  s u f f e r  l o s s  w ith o u t  in s u ra n c e  b e fo re  b e in g  a b le  to  
s e c u re  p r o t e c t i o n  e l s e w h e re .  We su g g e s te d  t h a t  any i n t e n t i o n  to  c a n c e l  a 
company’ s  r e g i s t r a t i o n  and c o m p u ls o r i ly  t r a n s f e r  i t s  b u s in e s s  sh o u ld  be com­
m unicated  to  th e  co n ce rn ,  which would have th e  r i g h t  to  a p p e a l  to  th e  M ini­
s t e r .  Vie found t h a t  i f  a  l i f e  p o l i c y h o ld e r  does no t want to  be t r a n s f e r r e d ,
he can  c la im  a  s u r r e n d e r  v a lu e  o r  a  p a id -u p  p o l i c y ,  i f  th e  r i g h t  to  do so 
2has  a c c ru e d  . A fo rm al w ind ing -up  would be e f f e c t e d  a f t e r  such  t r a n s f e r .
T h is  would be a  new form o f  f i n a l  c o n t r o l  -  a  w ind ing-up  p rece d ed  by a  can­
c e l l a t i o n  o f  r e g i s t r a t i o n  and a  com pulsory t r a n s f e r  o f  b u s in e s s .  We saw t h a t  
t h i s  i s  an  im p o r ta n t  means t o  a c h ie v in g  th e  pu rpose  o f  e n s u r in g  t h a t  con­
t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s .  
Thus, a l th o u g h  th e  co n ce rn  which i n i t i a l l y  i s s u e d  th e  c o n t r a c t s  would have 
s u b se q u e n t ly  been wound up, i t s  c o n t r a c t s  would s t i l l  a cc o rd  a c t u a l  s e c u r i t y  
t o  i t s  fo rm er p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  no t by re a s o n  o f  th e  c o n t in u e d  
s o l i d i t y  o f  th e  o r i g i n a l  co n ce rn ,  bu t by re a s o n  o f  th e  f i n a n c i a l  a b i l i t y  o f  
th e  t r a n s f e r e e  co n ce rn  to  s e r v i c e  th e  c o n t r a c t s .  Thus, th e  t r a n s f e r e e  con­
c e rn  i s  th e  sou rce  o f  th e  s e c u r i t y  c o n fe r r e d  by th e  c o n t r a c t s .  T h is  means 
t h a t  i t  i s  th e  so u rce  o f  th e  s e c u r i t y  c o n fe r r e d  by th e  t r a n s f e r r e d  c o n t r a c t s
1 .  See A nte, C hap te r  T h ree .
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which changes ,  bu t no t th e  f a c t  t h a t  th e  s e c u r i t y  s t i l l  comes from th e  
o r i g i n a l  c o n t r a c t s .
There was a l s o  th e  q u e s t i o n  o f  th e  r e s u l t s  o f  th e  a p p l i c a t i o n  o f  
ou r  f i n a l  c o n t r o l s ,  which we now r e c a p .  H ere, we saw th e  need f o r  f u r t h e r  
l e g i s l a t i o n  f o r  th e  p r o t e c t i o n  o f  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and o r d i ­
n a ry  c r e d i t o r s  o f  an  in s u ra n c e  company, i n  th e  ev e n t  o f  i t s  b e in g  wound u p \  
We saw t h a t  no s u b s t a n t i a l  p r o t e c t i v e  m easures e x i s t  i n  our law s i n  t h i s  
c o n n e c t io n .  The on ly  s a f e g u a rd s  c o n s i s t  i n  an  i n i t i a l  f ix e d  g u a ra n te e ,  and 
an  a b s o lu t e ,  s p e c i a l  p r e f e r e n t i a l  l i e n  c r e a t e d  i n  r e s p e c t  o f  th e  l i f e  fund 
o f  a  com posite  in s u ra n c e  company, i n  fav o u r  o f  i t s  l i f e  p o l i c y h o ld e r s  . 'We 
a l s o  found t h a t  th e  d e v i s in g  o f  a system  o f  p r e f e r e n t i a l  l i e n s  does not 
o f f e r  an a t t r a c t i v e  s o l u t i o n ,  s in c e  our p u rp o se s  a re  to  ensu re  t h a t  d e s r i t e  
th e  in s o lv e n c y  o f  an in s u ra n c e  company, a  s u b s t a n t i a l  measure o f  p r o t e c t i o n  
i s  s t i l l  o b ta in e d  by p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  and to  en su re  t h a t  th e  
i n t e r e s t s  o f  o th e r  c r e d i t o r s  o f  th e  company a re  p r o t e c t e d .  We s t a t e d  t h a t  
our i n t e r e s t  i s  i n  a scheme which s t r i k e s  a  f a i r  b a la n c e  betw een t h e s e  two 
p u rp o s e s ^ .
I n  t h i s  c o n n e c t io n ,  we su g g e s te d  a P o l i c y h o l d e r s ’ S e c u r i t y  Scheme, 
a d m in is te re d  by a  P o l i c y h o l d e r s ’ S e c u r i t y  Board, whose membership would be 
drawn from th e  In s u ra n c e  D epartm ent.  There would be a  P o l i c y h o l d e r s ’ S ecu r i  
t y  Fund, p oo led  from c o n t r i b u t i o n s  by in s u ra n c e  companies and th e  government 
f o r  th e  p u rp o s e s  o f  th e  fund i n  any p a r t i c u l a r  y e a r .  The Board would on ly  
impose l e v i e s  on companies and r e q u i r e  th e  government c o n t r i b u t i o n  a f t e r  
hav ing  borrowed f o r  th e  p u rp o se s  o f  th e  fund .  The l e v i e s  would not exceed  
a  s p e c i f i e d  p e rc e n ta g e  o f  th e  n e t  premium income o f  any company f o r  any y ea r
1 .  See A nte, C hap te r  T hree .
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a lthough  i t  should be p o s s ib le  to  r a i s e  the  percen tage  i n  subsequent y e a r s ,  
i f  n e ce s sa ry .  Insurance  companies would only c o n t r ib u te  h a l f  o f  the  amount 
needed by the  Board fo r  repay ing  amounts borrowed. The government would 
c o n t r ib u te  the  o th e r  h a l f .
Under t h i s  scheme, p o l i c i e s  o f  a wound-up company which had not 
e x p i re d  o r  m atured , would c o n t in u e  i n  fo rc e  t i l l  t h e i r  e x p i ry  o r  m a tu r i t y  
d a t e s .  The Board would, t h e r e f o r e ,  s e r v i c e  th e s e  p o l i c i e s ,  and would have 
power t o  c o n t in u e  c o l l e c t i n g  premiums pay ab le  under  th e s e  p o l i c i e s .  Out­
s t a n d in g  c la im s  would be c la im a b le  from th e  fund i n  s p e c i f i e d  p e r c e n ta g e s ,  
depending  on th e  c l a s s  o f  p o l i c y  i n  q u e s t io n .  I n c u r r e d - b u t - n o t - r e p o r t e d  
l o s s e s  would a l s o ,  i f  e s t a b l i s h e d ,  be c la im a b le  i n  a  l i k e  manner. C laims 
o r  m a t u r i t i e s  o c c u r r in g  a f t e r  th e  c o n t in u a t i o n  o f  th e  p o l i c i e s  i n  f o r c e  w i th  
th e  Board would a l s o  be c la im a b le  i n  th e  s p e c i f i e d  p r o p o r t i o n s ,  depending  on 
th e  c l a s s  o f  p o l i c y  in v o lv e d .  Ue s u g g es ted  t h a t  c la im s  under  com pulsory p o l i ­
c i e s  be p a y a b le  f u l l y ,  and th o s e  under  o th e r  p o l i c i e s ,  to  th e  e x te n t  o f  90fs. 
L i f e  p o l i c y h o ld e r s  who had a  r i g h t  to  c la im  a  s u r r e n d e r - v a l u e , o r  a  p a id -u p  
p o l i c y  co u ld  do so , i f  th e y  so w ish ed .  T h ird  p a r t i e s  sought t o  be p r o t e c t e d  
by th e  Motor V e h ic le s  (T h ird  P a r ty  In s u ra n c e )  A ct, 1938, would be e n t i t l e d  
to  th e  b e n e f i t  o f  th e  fund^ .
T h is  fund would be f o r  th e  b e n e f i t  o f  i n d i v i d u a l s ,  p a r t n e r s h i p s  
and u n in c o rp o ra te d  b o d ie s  o f  p e r s o n s ,  a l l  o f  whom a re  i n d i v i d u a l s .  To t h i s  
end, i t  i s  to  exc lude  m arine , a v i a t i o n ,  t r a n s p o r t  and r e in s u r a n c e  p o l i c i e s ,  
which a r e  i n v a r i a b l y  e f f e c t e d  by b ig  c o r p o r a te  b o d ie s ,  from i t s  p r o t e c t i o n .
p
P o l i c y h o ld e r s  o f  an  u n r e g i s t e r e d  i n s u r e r  would not be covered  .
A lthough t h i s  would mean t h a t  th e  board  i s  c a r ry in g  on in s u ra n c e  
b u s in e s s ,  th e  s u p e r v is o r y  law s a r e  not to  app ly  t o  th e  scheme. The l i a b i l i -
1. See Ante, Chapter Three.
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t i e s  o f  a  company to  p o l i c y h o ld e r s ,  b e n e f i c i a r i e s  and t h i r d  p a r t y  c l a im a n ts  
a r e  to  devo lve  on th e  Board on a w in d in g -u p .  The company’ s l i a b i l i t i e s  t o ­
wards o th e r  c r e d i t o r s  would not devo lve on th e  Board. The company would 
l i q u i d a t e  i t s  d e b ts  to  such c r e d i t o r s  from i t s  rem a in in g  a s s e t s .  The com­
p any’ s a s s e t s  a r e ,  t h u s ,  no t t o  v e s t  i n  th e  fund on th e  making o f  a w in d in g -  
up o r d e r ,  ex ce p t  under c e r t a i n  c i rc u m s ta n c e s .  The a s s e t s  would v e s t  i n  th e  
fund on th e  making o f  such  an o r d e r ,  i f  t h e r e  a r e  no o rd in a ry  c r e d i t o r s .
I f  t h e r e  a r e  o rd in a ry  c r e d i t o r s ,  th e n  on ly  w hateve r  i s  l e f t  o f  th e  a s s e t s  
o f  th e  company, a f t e r  t h e i r  c la im s  have been  s a t i s f i e d ,  w i l l  v e s t  i n  th e  
fund .  Such monies co u ld  be employed by th e  fund f o r  su bsequen t c la im s ,  un­
t i l  i t  became n e c e s s a ry  to  borrow a g a in .  T h is  would reduce  th e  amount o f  
c o n t r i b u t i o n s  r e q u i r e d  from in s u ra n c e  companies and th e  government i n  a  p a r ­
t i c u l a r  y e a r  o r  number o f  y e a r s " .
Vie s u g g e s te d  t h a t  a l l  th e  p o l i c i e s ,  r e c o r d s  e t c .  o f  a  wound-up 
conce rn  sho u ld  be handed o ver  to  th e  Board. The Claims O f f i c e r  a t  th e  I n ­
su ran ce  Departm ent would be r e s p o n s ib l e  f o r  i n i t i a l l y  r e c e iv in g  and p r o c e s s ­
in g  c la im s ,  which would s u b s e q u e n t ly  be c o n s id e re d  by th e  whole Board. We 
saw t h a t  t h i s  Scheme a f f e c t s  th e  p r e s e n t  p o s i t i o n  on th e  e f f e c t  o f  a  w in d in g -
up on c o n t r a c t s  o f  th e  wound-up co n ce rn ,  a s  w e l l  a s  th e  tim e when such  w ind-
2m g -u p  would n o rm ally  be c o n s id e re d  com plete  .
We a rgued  t h a t  t h i s  scheme would en ab le  us  to  s a t i s f a c t o r i l y  a -  
ch ieve  th e  pu rpose  o f  p r o t e c t i n g  o rd in a ry  c r e d i t o r s ,  a s  w e ll  a s  th e  p u rpose  
o f  e n s u r in g  t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  d e s p i t e  th e  in s o lv e n c y  o f  
an in s u ra n c e  company, s t i l l  o b t a i n  a  s u b s t a n t i a l  measure o f  p r o t e c t i o n .  I n  
view o f  th e  p r o t e c t i o n  th e  scheme a c c o rd s  to  t h i r d  p a r t y  c l a im a n ts  f a l l i n g  
under th e  Motor V e h ic le s  (T h i rd  P a r ty  In s u ra n c e )  A ct, 1955, we op ined  t h a t
1 .  See A nte, C hap ter  T h ree .
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i t  e.r\W£\a c e s  our lav/s’ c a p a c i ty  to  s a t i s f a c t o r i l y  ach iev e  th e  p u r ­
pose o f  e n s u r in g  t h a t  c e r t a i n  v ic t im s  o f  motor a c c id e n t s ,  o r  t h e i r  depen­
d a n t s ,  do no t go uncom pensa ted".
The e x i s t e n c e  o f  c e r t a i n  k in d s  o f  c o n t r o l s  over in s u ra n c e  com panies 
i s  im p o r ta n t  f o r  our law s to  have th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  
p u rp o se s  o f  r e g u l a t i o n  i n  Ghana. The absence  o f  a  s u b s t a n t i a l  number o f  
m easures,  th e  u n c l a r i t y  o f  th e  m easures i n  c e r t a i n  a r e a s  o f  c o n t r o l ,  and th e  
absence  o f  d e t a i l e d  p r o v i s i o n  i n  o th e r  a r e a s  o f  c o n t r o l ,  a d v e r s e ly  a f f e c t  
th e  c a p a c i ty  o f  our lav/s to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rp o se s  beh in d  th e s e  
la w s .  P r o v i s io n  f o r  th e s e  i s s u e s  w i l l ,  t h e r e f o r e ,  h e lp  g iv e  our law s th e  
c a p a c i ty  t o  s a t i s f a c t o r i l y  a c h ie v e  t h e i r  p u rp o s e s .
f^. E nforcem ent o f  th e  In s u ra n c e  S u p e rv iso ry  Lav/s
I n  our d i s c u s s io n  o f  th e  methods employed by our law s to  e n fo rc e
th e  c o n t r o l s  o ver  in s u ra n c e  com panies, we found t h a t  c e r t a i n  modes o f  en-
2fo rcem ent were unp ro v id ed  f o r  . We found t h a t  s u s p e n s io n s  o f  a  com pany 's 
r e g i s t r a t i o n  i s  a  d e s i r a b l e  mode o f  enforcem ent o f  th e  laws i n  c e r t a i n  c i r ­
cu m stan ces .  Thus, where a  company e n c o u n te r s  an ad v e rse  c la im s  e x p e r ie n c e  
which sh ak es  i t s  t e c h n i c a l  r e s e r v e s  and t h r e a t e n s  i t s  l e g a l  r e s e r v e s ,  th e  
s u p e rv is o ry  s e r v i c e  sho u ld  have power t o  c o m p u lso r i ly  suspend th e  b u s in e s s  
o f  th e  i n s u r e r  i n  q u es tio n *  r e q u i r i n g  r e m e d ia l  m easures to  be t a k e n  w i th i n  
a  s t i p u l a t e d  s u s p e n s io n  p e r io d .  Vie found t h a t  t h i s  would p re v e n t  th e  com­
pany from p u t t i n g  i t s e l f  on th e  b r in k  o f  inso lvency-^ . A p a r t i a l  s u s p e n s io n  
was a l s o  s u g g e s te d  i n  c a s e s  where a  p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  b u s in e s s  
r e g i s t e r  c o n s ta n t  l o s s e s  which have an ad v e rse  e f f e c t  on th e  o v e r a l l  f i n a n -
1 . See A nte, C hap ter  T h ree .
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c i a l  p o s i t i o n  o f  th e  company. V:e a l s o  su g g e s te d  t h a t  t h i s  pov;er would 
p rove  u s e f u l ,  where a company does not have s a t i s f a c t o r y  r e in s u r a n c e  a r r a n g e ­
ments f o r  any p a r t i c u l a r  p e r io d  o f  i t s  opera tions^" .  We ob se rv ed  t h a t  t h i s
mode o f  en fo rcem en t would be p a r t  o f  th e  c o n c u r re n t  f i n a n c i a l  and t e c h n i c a l  
2c o n t r o l s - . I t  would e n su re  t h a t  i n s o l i d i t y  and, t h e r e f o r e ,  a  f r u s t r a t i o n  
o f  th e  b ro ad  p u rp o se s  o f  r e g u l a t i o n ,  can be a v e r t e d  where a  company’ s p o s i ­
t i o n  t h r e a t e n s  i t s  a b i l i t y  to  c o n t in u e  to  comply w ith  th e  s u p e r v is o r y  la w s .  
P r o v i s io n  f o r  t h i s  mode o f  en fo rcem en t w i l l  h e lp  g iv e  our law s th e  c a p a c i ty  
t o  s a t i s f a c t o r i l y  a c h ie v e  th e  above p u rp o se .
We a l s o  su g g e s te d  t h a t  p r o v i s io n  be made f o r  com pulsory t o t a l  t r a n s ­
f e r s  o f  in s u ra n c e  b u s in e s s e s  which have f a l l e n  m a rg in a l ly  below th e  so lvency  
m argin  o r  c a p i t a l  r e q u i r e m e n t s .  We saw t h a t  p o l i c y h o ld e r s  and b e n e f i c i a r i e s  
would en jo y  c o n t i n u i t y  o f  in s u r a n c e ,  a s  w e ll  a s  th e  f u l l  b e n e f i t  o f  t h e i r  
p o l i c ie s - ^ .  The t r a n s f e r  would be fo l lo w ed  by a fo rm al w in d in g -u p .  We saw 
t h a t  t h i s  c o n s t i t u t e s  a new form o f  f i n a l  c o n t r o l ,  w i th  th e  e f f e c t  o f  send­
in g  an i n s u r e r  who no lo n g e r  com plies  w ith  th e  s u p e r v is o r y  law s  ou t o f  th e  
m a rk e t .  I t  would be a w ind ing -up  o f  th e  conce rn ,  p rece d ed  by a  compulsory
t o t a l  c e s s a t i o n  and t r a n s f e r  o f  b u s i n e s s .  Such i n s u r e r  sh o u ld  have a  r i g h t
L
o f  a p p e a l  a g a i n s t  an  i n t e n t i o n  to  c o m p u lso r i ly  t r a n s f e r  i t s  b u s i n e s s ' .  T h is  
mode o f  en fo rcem en t e n a b le s  u s  t o  ac h ie v e  th e  p u rpose  o f  e n s u r in g  t h a t  con­
t r a c t s  o f  in s u ra n c e  c o n fe r  a c t u a l  s e c u r i t y  on p o l i c y h o ld e r s  and b e n e f i c i a r i e s ,  
d e s p i t e  th e  su b seq u en t w ind ing -up  o f  th e  o r i g i n a l  i n s u r e r .  P r o v i s io n  f o r  
t h i s  mode o f  en fo rcem en t w i l l  h e lp  g iv e  our law s th e  c a p a c i ty  t o  s a t i s f a c ­
t o r i l y  a c h ie v e  t h i s  p u rp o s e .
1 . See A nte, C hap te r  T h ree .
2 .  I b i d .
3 .  I b i d .  
h .  I b i d .
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A nother mode o f  en fo rcem en t we su g g e s te d  was a  com pulsory p a r t i a l  
c e s s a t i o n  o f  b u s in e s s .  H ere, where a p a r t i c u l a r  c l a s s  o r  c l a s s e s  o f  a  com­
pany’ s  b u s in e s s  have been suspended w ith  a  r e q u ire m e n t  f o r  rem e d ia l  m easures  
to  be ta k e n  by th e  end o f  a s t i p u l a t e d  p e r io d ,  th e  company’ s r e g i s t r a t i o n  
would be w ithdraw n i n  r e s p e c t  o f  th e  c l a s s  o r  c l a s s e s  whose u n p r o f i t a b i l i t y  
t h r e a t e n  i t s  o v e r a l l  f i n a n c i a l  p o s i t i o n ,  i f  th e  n e c e s s a ry  rem e d ia l  m easures  
have not been  e f f e c t e d  by th e  end o f  th e  s u sp e n s io n  p e r i o d " .  T h is  would be 
a  r e s t r i c t e d  s p e c i e s  o f  f i n a l  c o n t r o l ,  s in c e  i t  does n o t  send  th e  i n s u r e r
pou t o f  th e  market co m p le te ly  . I t  w i l l  h e lp  a v e r t  i n s o l i d i t y  i n  such  c a s e s ,  
and en su re  t h a t  th e  b road  p u rp o se s  o f  r e g u l a t i o n  w i l l  no t be d e f e a te d .  P ro ­
v i s i o n  f o r  t h i s  mode o f  en fo rcem en t w i l l  h e lp  g ive  our law s th e  c a p a c i t y  to  
s a t i s f a c t o r i l y  ac h ie v e  t h i s  p u rp o se .
We a l s o  su g g e s te d  th e  use  o f  c e a s e ,  d e s i s t  end summary o r d e r s  by 
th e  s u p e r v i s o r y  s e r v i c e ,  to  r e q u i r e  a  company to  r e f r a i n  from doing  an un­
a u t h o r i s e d  a c t ,  o r  to  r e q u i r e  i t  to  perfo rm  an a c t ,  where non-perfo rm ance  
t h e r e o f  c o n s t i t u t e s  a b re a c h  o f  th e  s u p e r v is o r y  laws"'. Thus, i f  a  motor 
in s u ra n c e  company employs u n a u th o r i s e d  lo a d in g  f a c t o r s ,  i t  can  be o rd e re d  
to  d e s i s t  from u s in g  such f a c t o r s .  Or, where payment o f  a  c la im  i s  d e la y e d  
f o r  an  u n re a s o n a b le  p e r io d ,  th e  s u p e r v is o r y  a u t h o r i t y ,  a f t e r  o b t a in in g  and 
i n v e s t i g a t i n g  a  com pla in t  by a  p o l i c y h o ld e r  to  i t s  c o m p la in ts  d i v i s i o n ,  can , 
where j u s t i f i e d ,  o rd e r  th e  prompt payment o f  th e  c la im .  V/e found t h a t  th e s e
o r d e r s  have th e  advan tage  o f  b e in g  in fo rm a l  and e x p e d i t i o u s .  V/e s u g g e s te d
A
t h a t  i t  be a  b re a c h  o f  th e  lav; t o  d iso b ey  an o rd e r  •
The purpose  beh ind  th e  a p p l i c a t i o n  o f  any o f  th e s e  o r d e r s  would
1 .  See A nte, C hap ter  T h ree .
2. I b i d .
3 .  I b i d .
A. Ib id .
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depend on th e  c o n te x t  o f  such a p p l i c a t i o n .  I n  th e  example o f  th e  un­
a u t h o r i s e d  lo a d in g s  g iv e n  above, i t  would be to  en su re  t h a t  in s u ra n c e  i s  
o b ta in e d  a t  a  r e a s o n a b le  c o s t .  I n  th e  example o f  th e  d e lay ed  payment o f  a  
c la im , i t  would be to  en su re  t h a t  c l a im a n ts  do no t have payment o f  t h e i r  
c la im s  d e la y e d  f o r  an  u n re a so n a b le  t im e .  P r o v i s io n  f o r  t h i s  i s s u e  w i l l  h e lp  
g iv e  our law s  th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  th e  above p u rp o s e s ,  and 
any o t h e r s  whose ach ievem ent l i e  beh in d  th e  making o f  any o f  th e s e  o r d e r s .
One mode o f  en fo rcem en t was s e e n  to  need f u r t h e r  l e g i s l a t i o n .  Al­
though th e  p r i n c i p l e  o f  i n s p e c t i o n s  i s  p ro v id e d  f o r  by our law s ,  no a c t u a l  
p r o v i s io n s  e x i s t  f o r  t h e i r  e x e r c i s e .  I n  p r a c t i c e ,  t h e r e f o r e ,  th e y  a re  non­
e x i s t e n t .  We found t h a t  i n s p e c t i o n s  p ro v id e  th e  on ly  su re  way o f  e n s u r in g  
t h a t  in s u r a n c e  companies comply w ith  th e  p r e v e n t iv e  and c o n c u r re n t  c o n t r o l s  
c o n ta in e d  i n  th e  s u p e rv is o ry  law s'1. We found t h a t  w ith o u t  i n s p e c t i o n s ,  th e  
pu rpose  b e h in d  which i s  to  e n su re  t h a t  th e  b road  p u rp o ses  o f  r e g u l a t i o n  a re
no t d e f e a te d  by r e a s o n  o f  th e  non-com pliance  by any company w ith  th e  s u p e r -  
2v is o r y  law s , com pliance w ith  th e  law s cannot be v e r i f i e d  s a t i s f a c t o r i l y .
The c a p a c i ty  o f  our law s to  s a t i s f a c t o r i l y  ach iev e  t h e i r  p u rp o se s  
depends c o n s id e r a b ly  on w hether ou r  law s  en ab le  a  s a t i s f a c t o r y  enforcem ent 
o f  th e  c o n t r o l s  o ve r  in s u ra n c e  com panies .  I n  view o f  th e  absence  o f  c e r t a i n  
im p o r ta n t  modes o f  en fo rcem en t,  and th e  need f o r  f u r t h e r  p r o v i s i o n  on o t h e r s ,  
th e  en fo rcem en t by ou r  law s o f  th e  c o n t r o l s  which e x i s t  over  in s u ra n c e  com­
p a n ie s  i s  u n s a t i s f a c t o r y .  T h is  c o n t r i b u t e s  to  th e  l a c k  o f  c a p a c i t y ,  on th e  
p a r t  o f  o u r  la w s ,  to  s a t i s f a c t o r i l y  a c h ie v e  th e  p u rp o se s  o f  r e g u l a t i o n  i n  
Ghana.
1 .  See Ante, C hap ter  T h ree .
2 . I b i d .
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B. Towards a  B e t t e r  R e g u la to ry  System i n  Ghana
An a d o p t io n  o f  th e  recommendations c o n ta in e d  i n  t h i s  work w i l l ,  i t  
i s  humbly s u b m it te d ,  g iv e  our law s th e  c a p a c i ty  to  s a t i s f a c t o r i l y  a c h ie v e  
th e  p u rp o se s  o f  r e g u l a t i o n  i n  Ghana*
I n  c o n n e c t io n  w i th  th e  su b m iss io n  t h a t  an a d o p t io n  o f  th e  recommen­
d a t io n s  made i n  t h i s  work w i l l  g iv e  our laws th e  c a p a c i ty  to  s a t i s f a c t o r i l y  
a c h ie v e  t h e i r  p u rp o s e s ,  i t  i s  su g g e s te d  t h a t  th e  government a p p o in t  a  s p e c i a l  
Committee^ to  c o n s id e r  th e  recom m endations made by th e  p r e s e n t  w r i t e r ,  and 
to  r e p o r t  i t s  o p in io n s  to  th e  government f o r  th e  t a k in g  o f  a p p r o p r i a t e  a c t i o n .  
The p r e s e n t  w r i t e r  i s  o f  th e  o p in io n  t h a t  th e  recom m endations c o n ta in e d  i n  
t h i s  work would, a t  th e  l e a s t ,  have to  be s u b s t a n t i a l l y  en d o rsed ,  i f  our 
law s a re  to  be g iv e n  th e  c a p a c i t y  to  s a t i s f a c t o r i l y  ac h ie v e  th e  p u rp o se s  o f  
r e g u l a t i o n  i n  Ghana.
I n  view o f  th e  r a t h e r  t e c h n i c a l  m a t te r s  in v o lv e d  i n  th e  s u p e r v i s i o n  
o f  in s u ra n c e  com panies t h a t  t h i s  work has  had to  c o n s id e r ,  th e  members o f  
th e  s u g g e s te d  Committee sh o u ld  be p e r s o n s  p o s s e s s in g  th e  n e c e s s a ry  e x p e r t i s e  
t o  en ab le  them to  a b ly  c o n s id e r  th e  recom m endations c o n ta in e d  i n  t h i s  work, 
and to  g iv e  t h e i r  o p in io n s  t h e r e o n .  I n  th e  o p in io n  o f  th e  p r e s e n t  w r i t e r  - 
such a  Committee would have to  c o n s i s t  o f  an  in s u ra n c e  e x p e r t ,  an  a c t u a r y ,  
an  a c c o u n ta n t  and a  la w y e r  w ith  knowledge o f  in s u ra n c e  law . The F inance  
M in i s t e r ,  o r  a  S e n io r  O f f i c e r  o f  th e  F inance  M in is t r y ,  cou ld  c h a i r  t h i s  Com­
m i t t e e .
C. The F u tu re  o f  S t a t u t o r y  R e g u la t io n  o f  In su ra n c e
Companies i n  Ghana
W hether ou r  law s w i l l  have th e  c a p a c i ty  t o  s a t i s f a c t o r i l y  a c h ie v e  
th e  p u rp o se s  o f  r e g u l a t i o n  i n  Ghana depends on a  sound r e v i s i o n  o f  th e  p r e s e n t
1 . T his would not be a r e v is io n  Committee.
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la w s .  As from th e n ,  th e  q u e s t i o n  a s  to  w hether  our law s w i l l  c o n t in u e  
to  p o s s e s s  t h a t  c a p a c i ty ,  w i l l  depend on how th e  In s u ra n c e  Department cons­
c i o u s l y  employs i t s  c o n c e p tu a l  b a s i s  o f  r e g u l a t i o n ,  and i t s  t e c h n i c a l  capa­
b i l i t i e s ,  to  d e v is e  r e g u l a t o r y  law s which c o n t a in  s a t i s f a c t o r y  c o n t r o l s  
over  in s u r a n c e  com panies, a s  w e ll  a s  s a t i s f a c t o r y  modes o f  en fo rcem en t o f  
such c o n t r o l s ,  and how th e  s e r v i c e ' s  c a p a b i l i t i e s  a re  employed i n  th e  ad­
m i n i s t r a t i o n  o f  th e  s u p e rv is o ry  la w s .
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APPENDIX ONE
Texts  of the  Ghanaian 
Insu rance  Sune rv is o ry  Laws
A. P r in c ip a l  L e g i s l a t i o n
T \
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The Motor Vehicles (Third Party Insurance) Act, 1958
GHANA
No. 42 of 1958.
Assented to in Her Majesty’s Name and on Her 
Majesty’s behalf this 23rd day of December, 1958.
LISTOWEL 
G overnor-General.
A n act to make provision for the protection of third parties 
against risks arising out of the use of motor vehicles, 
and for purposes incidental thereto.
[1st April, 1959.]
B e it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the National Assembly 
of Ghana in this present Parliament assembled, and by the 
authority of the same as follows : —
1. This Act may be cited as the Motor Vehicles (Third Party 
Insurance) Act, 1958 and shall come into force on the first day of 
April, 1959.
2. (1) In this Act, unless the context otherwise requires—
" company ” includes any company registered or required to 
be registered under the provisions of the Companies 
Ordinance, any corporation incorporated by law and any 
firm or partnership;
“ driving licence ” means a licence to drive a motor vehicle 
granted under the provisions of the Road Traffic Ordinance, 
1952;
“ highway ” includes any roadway or place to which the 
public lawfully have free access;
" insurer ” and " approved insurer ” mean a person or body 
of persons carrying on an insurance business approved by 
the Minister;
“ local authority ” means a council established under the 
provisions of the Local Government Ordinance or the 
Municipal Councils Ordinance, 1953 or any Act amending 
either of the said Ordinances;
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“ Minister ” means the Minister responsible for the Interior;
“ passenger vehicle ” means a motor vehicle used for carryi 
passengers for hire or reward;
“ policy ” and “ policy of insurance ” mean a policy of insuran 
in respect of third party risks arising out of the use 
motor vehicles, being a policy which complies with tl 
provisions of this Act, and includes a covering note issu< 
in respect of any such policy;
“ security ” means such security in respect of third party risl 
arising out of the use of motor vehicles as complies wii 
the provisions of this Act.
(2) If any word or expression used in this Act is defined in tl 
Road Traffic Ordinance, 1952, such word or expression, unless tl. 
context otherwise requires, shall have in this Act the meanir 
assigned to it in the said Ordinance.
(3) Any reference in this Act to the expressions “ bankrupt 
or “ bankruptcy ” in relation to a person shall be construed as 
reference to any person who is insolvent or has entered into 
composition or arrangement with his creditors or who has bee: 
adjudicated bankrupt under the provisions of any enactmen 
relating to bankruptcy having effect for the time being in Ghana
(4) Any reference in this Act to the use of a motor vehicl 
shall be construed as referring only to the use thereof on any high 
way as defined in this Act.
3. (1) Subject to Lhe provisions of this Act no person shall use, o: 
cause or permit any other person to use, a motor vehicle unless then 
is in force in relation to the user of that motor vehicle by such pcrsor 
or such other person, as the case may be, such a policy of insurance 
or such a securit}7 in respect of third part}7 risks as complies witl 
the provisions of this Act.
(2) An}7 person acting in contravention of this section shall be 
liable on conviction to a fine not exceeding two hundred pound' 
or to imprisonment for one year or to both such fine and imprison­
ment and a person convicted of an offence under this section shall 
be disqualified from holding or obtaining a driving licence.
(3) A disqualification under the provisions of subsection (2), 
unless the court for special reasons to be recorded otherwise orders, 
shall be for a minimum period of twelve months from the date of 
the conviction, and any person so disqualified from holding or 
obtaining a driving licence under the provisions of this section 
shall be deemed to be so disqualified under the provisions of the 
Road Traffic Ordinance, 1952.
4. Notwithstanding the provisions of any written law which 
prescribes a time within which proceedings may be brought before 
a court, proceedings in respect of an offence under section 3 may be 
instituted—
(a) within a period of six months from the date of the 
commission of the alleged offence; or
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(b) within a period which exceeds neither six months 
from the date on which it came to the knowledge of 
the prosecutor that the offence had been committed, 
nor one year from the date of the commission of the 
offence,
whichever period is the longer.
5. The provisions of section 3 shall not apply—
(а) to the user of a motor vehicle owned by or exclusively 
employed in the service of the Government while such 
motor vehicle is being used for the purposes of the 
Government; or
(б) to the user of a motor vehicle other than a passenger 
vehicle owned by a person who has deposited and 
keeps deposited with the Accountant-General the sum 
of five thousand pounds in respect of such motor 
vehicle at any time when such motor vehicle is being 
driven by the owner or by a servant of the owner in 
the course of his employment; or
(c) to the user of a motor vehicle at any time when it is 
driven for police purposes by or under the direction 
of a superior police officer as defined in the Police 
Force Ordinance; or
(d) to any person or class of persons declared by the 
Governor-General to be exempted from the provisions 
of this Act;
r-ie) to any motor vehicle or type of motor vehicle declared
by the Governor-General to be exempted from the 
provisions of this Act.
6. (1) A policy of insurance for the purposes of this Act must Require-
be a policy which— ments in
respect of
(a) is issued by an insurer approved by the Minister; and policies.
(b) insures such persons or classes of person as may be
specified in the policy?' in respect of any? liability? which 
may be incurred by him or them in respect of the 
death of or bodily? injury to any person caused by or 
arising out of the use of a motor vehicle covered by  ^! 
the policy: - l--~
Provided that such policy shall not be required to cover—
(a) liability? in respect of the death arising out of and in
I the course of his employment of a person in the employ-
| ment of a person insured by the policy or of bodily
injury sustained by such a person arising out of and 
| in the course of his employment; or
(b) save in the case of a passenger vehicle or where persons 
are carried by reason of or in pursuance of a contract 
of employment,, liability in respect of the death of or 
bodily injury to persons being carried in or upon or
Exemptions.
Cap.37.
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entering or getting on to or alighting from a mot 
vehicle a t the time of the occurrence of the event o 
of which the claims arise; or
(c) any contractual liability.
(2) Where any payment is made, whether or not with s 
admission of liability, by—-
(a) an insurer under or in consequence of a policy issue 
under the provisions of this A ct; or
(b) the owner of a motor vehicle in relation to the user < 
i which a security under section 7 is in force; or
(c) the owner of a motor vehicle who has made a depos 
under section 5,
in respect of the death of or bodily injury to any person arising oi 
of the use of a motor vehicle and the person who has so died ( 
received bodily injury7 has to the knowledge of the insurer or sue 
owner, as the case may be, received treatment at a hospital, whethf 
as an in-patient or an out-patient, in respect of the injury so arising 
there shall be also paid by the insurer or such owner to such hospit. 
the expenses reasonably incurred by such hospital in giving sue 
treatment after deducting any money actually received by sue 
hospital in payment of a specific charge for treatm ent:
Provided that the amount to be paid by the approved insure 
or the owner shall not exceed fifty pounds for each person so treate> 
as an in-patient and five pounds for each person so treated as a: 
out-patient.
(3) Notwithstanding anything in any written law contained : 
person issuing a polic37 of insurance under this section shall be liabl 
to indemnify the persons or classes of person specified in the polic 
in respect of any liability^ which the policy purports to cover in tn 
case of those persons or classes of person.
(4) A policy shall be of no effect for the purposes of this Ac 
unless and until there is issued by the insurer to the person by whon 
the policy is effected a certificate, in this Act referred to as a certifi 
cate of insurance, in the prescribed form and containing sucl 
particulars of any conditions subject to which the policy is issuec 
and of such other matters as may be prescribed.
7. (1) For the purposes of this Act a security must—
(a) be given either by an insurer approved by the Minister 
or by a person, company or body of persons approved 
by the Minister carrying on the business of giving 
securities of a like kind; and
(b) consist of an undertaking by the giver of the security 
to make good, subject to any conditions contained 
therein, any failure by the owner of any passenger oi 
other motor vehicle or such other persons or classes 
of person as may be specified in the security duly to 
discharge any such liability as is required to be covered 
by a policy of insurance issued under the provisions 
of this Act which may be incurred by him or them, 
and such security shall in the case of an undertaking
/
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relating to the use of a passenger vehicle be up to an 
amount of not less than twenty-five thousand pounds 
and in any other case of not less than five thousand 
pounds.
(2) A security shall be of no effect for the purposes of this Act 
unless and until there is issued by the person giving the security 
to the person to whom it is given a certificate, in this Act referred ' 
to as a certificate of security, in the prescribed form and containing 
such particulars of any conditions subject to which the security is 
issued and of such other matters as may be prescribed. /
8. Any condition in a policy or.security issued or given for the Certain 
purposes of this Act providing that no liability shall arise under
.the policy or security, or that any liabilityr so arising shall cease in or securities 
the event of some specified thing being done or omitted to be done be of no 
after the happening of the event giving rise to a claim under the e ec ' 
policy or security, shall be of no effect in connection with such 
claims as are set out in paragraph (b) of subsection (1) ofi section 6 :
Provided that nothing in this section shall be so construed as 
to render void any provision in a policy or security requiring the 
person insured or secured to repay to the insurer or the giver of the 
security any sums which the insurer or the giver of the security ' ,
may have become liable to pay under the policy or the security 
and which have been applied to the satisfaction of the claims of 
third parties.
9.' Where a certificate of insurance has been delivered under the Avoidance of 
provisions of subsection (4) of section 6 to the person by whom a
policy has been effected so much of the policy’ as purports to restrict o^poHdes**5 
the insurance of the person insured thereby in respect of any of the covering 
following matters— Part^
(a) the age or physical or mental condition of persons 
driving the motor vehicle; or
(b) the condition of the motor vehicle; or .■ .
(c) the number of persons that the motor vehicle carries; or
(d) the weight or physical characteristics of the goods 
that the motor vehicle carries; or
(e) the times at which or the areas within which the 
motor vehicle is used; or ’
(/) the horsepower or value of the motor vehicle; or
(g) the carrying on the motor vehicle of any particular 
apparatus; or
(h) the carrying on the motor vehicle of any particular 
means of identification other than any means of 
identification required to be carried under the provi­
sions of the Road Traffic Ordinance, 1952, No. 55 of
shall, in respect of such liabilities as are required to be covered by 1952 • “ r
a policy under paragraph (b) of subsection (1) of section 6 , be of
no effect:
No. 42 of
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Provided that nothing in this section shall require an insurer to 
pay any sum in respect of the liability of any person otherwise than 
in or towards the discharge of that liability and any sum paid by an 
insurer in or towards the discharge of the liability of any person 
which is covered by the policy by virtue only of this section shall be 
recoverable by the insurer from that person.
10. (1) If after a certificate of insurance has been delivered under 
the provisions of subsection (4) of section 6 to the person by 
whom -a policy has been effected judgment in respect of any such 
liability as is required to be covered by a policy issued under the 
provisions of paragraph (b) of subsection (1) of section 6 , being a 
liability covered by the terms of the policy, is obtained against 
any person insured by the policy then, notwithstanding that 
the insurer may be entitled to avoid or cancel or may have 
avoided or cancelled the policy, the insurer shall, subject to the 
provisions of this section, pay to the persons entitled to the benefit of 
such judgment any sum paj’able thereunder in respect of the liability 
including any sum payable in respect of costs and any sums payable 
by virtue of any written law in respect of interest on that sum or 
judgment. -
(2) No sum shall be payable by an insurer under the provisions 
of subsection (1)—
{a) in- respect of any judgment unless before or within 
, fourteen days after the commencement of the 
proceedings in which the judgment was given the 
insurer had notice of the bringing of the proceedings; 
01
(b) in respect of any judgment so long as execution 
thereon is stayed pending an appeal; or
(c) in connection with any liability if before the happen­
ing of the event, which was the cause of the death or 
bodily injury giving rise to the liability, the policy
“ ' was cancelled by mutual consent or by virtue of any
provision contained therein and either—
(i) before the happening of such event the 
certificate of insurance was surrendered to 
. the insurer, or the person to whom the 
certificate of insurance was delivered made 
a statutory declaration stating that the 
-  - certificate of insurance had been lost or
destroyed and so could not be surrendered; 
or
- ' (ii) after the happening of such event but
"> before the expiration of fourteen days from 
the taking effect of the cancellation of the 
policy the certificate of insurance was 
surrendered to the insurer, or the person 
to whom the certificate of insurance was 
delivered made a statutory declaration that
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the certificate of insurance had been lost or 
destroyed and so could not be surrendered; 
or
(iii) either before or after the happening of the 
event or within a period of fourteen days 
from the taking effect of the cancellation of 
the policy the insurer had commenced pro­
ceedings under this Act in respect of the fail­
ure to surrender the certificate of insurance.
(3) No sum shall be payable by an insurer under the provisions 
of this section if in an action commenced before or within three 
months after the commencement of the proceedings in which the 
judgment was given he has obtained a declaration that apart from 
any provision contained in the policy, he is entitled to avoid it on the 
ground that it was obtained by the non-disclosure of a material fact 
or by a representation of fact which was false in a material particular 
or if he has avoided the policy on the ground that he was entitled to 
do so apart from any provision contained in i t :
Provided that an insurer who has obtained such a declaration 
in an action shall not thereby be entitled to the benefit of the 
provisions of this subsection in respect of any judgment obtained 
in any^ proceedings commenced before the commencement of.vthat 
action £inless before or within seven days after the commencement 
of that action he has given notice thereof to the person who is 
plaintiff in the action under the policy specifying the non-disclosure 
or false representation on which he proposes to refy and that he 
intends to seek a declaration and any person to whom notice of such 
action is given may, if he desires, be made a party thereto.
(4) If the amount which an insurer under the provisions of 
this section becomes' liable to pay in respect of the liability of a 
person insured. by a policy exceeds the amount for which he would, 
apaT-t iiom the provisions of this section, be liable to pa}  ^under the 
policy in respect of that liability^ he shall be entitled to recover the 
excess from that person.
• (5) In this section—
" liability covered by the terms of the policy " means 
a liability which is covered by the policy or which 
' would be so covered were it not that the insurer 
is entitled to avoid or cancel or has avoided or 
cancelled the policy; and 
“ material ” means of such a nature as to influence the 
judgment of a prudent insurer in determining 
whether he -will accept the risk and if so, a t what 
premium and on what conditions.
11. (1) Where under a policy issued for the purposes of this Act Rights of 
a person, hereinafter referred to as the insured, is insured against third parties 
liabilities to third parties which he may incur, then— —
(a) in the event of the insured becoming bankrupt ox__
making a composition or arrangement with his 
creditors; or
393
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(b) in the event of the insured being a company and a 
winding-up order being made or a resolution for the 
voluntary winding-up of the company being passed 
in respect of the company or a receiver or manager 
of the company’s business or undertaking being 
duly appointed or in the event of possession being 
taken by or on behalf of the holders of any deben­
tures secured by a floating charge, or any property 
comprised in or subject to the charge, 
if either before or after either event any such liability is incurred 
by the insured his rights against the insurer under the policy in 
respect of that liability shall, notwithstanding anything in any 
written law to the contrary contained, be transferred to and vest 
in the third party to whom the liabilityr was so incurred.
(2) W h e re  under the provisions of any law an order is made 
for the administration in b a n k r u p t  of the estate of a deceased 
debtor then if any debt, which may be proved in bankruptcy, is 
owing by the deceased in respect of a liability against which he was 
insured under a policy issued for the purposes of this Act as being a 
liability to a third partjr then the rights of the deceased debtor 
against the insurer under that policy shall, notwithstanding any­
thing in any law to the contrary contained, be transferred to and 
vest in the person to whom the debt is owing.
(3) Any condition in a policy issued for the purposes of this 
Act purporting directly or indirect^  to avoid the policy or to alter 
the rights of the parties thereunder upon the happening of any of 
the events specified in subsections (1) and (2) shall be of no effect.
(4) Upon a transfer of rights under subsection (1) or sub­
section (2) the insurer shall, subject to the provisions -cf section 13, 
be under the same liability to. the third party as he would have 
been under to the insured save tha t—
(a) if the liability of the insurer to the insured exceeds 
the liability of the insured to the third party nothing 
in this Act shall affect the right of the insured
, against the insurer in respect of such excess; and
(b) if the liability of the insurer to the insured is less 
than the liability of the insured to the third party 
nothing in this Act shall affect the rights of the 
third party against the insured in respect of the 
balance.
(5) The provisions of this section and of sections 12 and 13 
shall not apply—
(a) where a company is wound up voluntarily merely 
for the purposes of reconstruction or of amalgama­
tion with another company; or
(b) to any case to which the provisions of section 26 of 
the Workmen’s Compensation Ordinance applies.
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(6) For the purposes of this section and of sections 12 and 13 
the expression " liabilities to third parties " in relation to a person 
insured under a policy of insurance shall not include any liability 
of that person in the capacity of insurer under some other policy 
of insurance.
12. (1) Any person against whom a claim is made in respect of Duty to 
any liability required to be covered by a policy under the provisions FYe 
of this Act shall on demand by or on behalf of the person making to third 
such claim state whether or not he was insured in respect of tha t parties, 
liability by any polic}' having effect for the purposes of this Act or- 
would have been so insured if the insurer had not cancelled or 
avoided the policj' and, if he were or would have been so insured, 
give such particulars with regard to tha t polic}r as were specified 
in the certificate of insurance issued to him in respect thereof.
(2 ) In the event of any person becoming bankrupt or making 
a composition or arrangement with his creditors or in the event of 
an order being made under the provisions of any law relating to 
bankruptcy in respect of the estate of any person or in the case of 
a winding-up order being made or a resolution for a voluntary 
winding-up being passed with respect to any company or of a 
receiver or manager of the company’s business or undertaking being 
duly appointed or of possession being taken, by or on behalf of the 
holders of any debentures secured by a floating charge, of any 
property comprised in or subject to the charge, it shall be the duty 
of the bankrupt debtor, personal representative of the deceased 
debtor and, as the case may be, of the official assignee, trustee, 
liquidator, receiver, manager or person in possession of the property 
to give at the request of any person claiming in respect of a liability 
to him such information as ma\* reasonabl}’ be required to ascertain 
whether any right0 haVe been transferred to and vested in him 
under the provisions of this Act, and for the purpose of enforcing 
such rights, and any contract of insurance in so far as it purports 
either directly or indirectly to avoid the contract or to alter the 
rights of the parties thereunder upon the giving of any such 
information or otherwise to prohibit, prevent or limit the giving 
of such information shall be of no effect.
(3) If the information given to any person in pursuance of 
the provisions of subsection (2 ) discloses reasonable grounds of 
belief tha t rights have or may have been transferred to him under 
the provisions of this Act against any particular insurer tha t insurer 
shall be subject to the same duty as is imposed by subsection (2) on 
the persons therein mentioned.
(4) The duty imposed by this section to give information shall 
include a duty to allow all contracts of insurance, receipts for 
premiums and other relevant documents in the possession, power 
or control of the persons on whom the duty is so imposed to be 
inspected and copies thereof to be taken.
(5) Any person who, without reasonable excuse, the onus of 
proving which shall be upon him, fails to compty with the provisions 
of this section or who wilfully or negligently makes any false or
24
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misleading statement in reply to a demand for information, shall be 
guilty of an offence against this Act.
13. Where a person who is insured under a policy issued for the 
purposes of this Act has become bankrupt or where such insured 
person being a company a winding-up order has been made or a 
resolution for a voluntary winding-up has been passed with respect 
to that company, no agreement made between the insurer and the 
insured after liability has been incurred to a third party and after 
the commencement of the bankruptcy or the winding-up, as the 
case may be, nor any waiver, assignment or other disposition made 
by or payment made to the insured after such commencement shall 
be effective to defeat or affect the rights transferred to or vested 
in the third party under the provisions of this Act and such rights 
shall be the same as if no such agreement, waiver, assignment, 
disposition or payment had been made.
14. Where under the provisions of this Act a certificate of 
insurance has been delivered to the person by whom a policy has 
been effected the happening in relation to any person insured by 
the policy of any of the events specified in subsection (1) or sub­
section (2) of section 11, notwithstanding anything in this Act 
contained, shall not affect any such liability of that person as is 
required to be covered by a policy under the provisions of this Act, 
and nothing in this section shall affect any rights against the insurer 
conferred under the provisions of sections 11, 12 and 13 on the 
person to whom the liability was incurred.
15. (1) No settlement made by an insurer in respect of any claim 
which might be made by a third party in respect of any liability 
as is required to be covered by a policy issued under the provisions 
of this Act shall be valid unless such third party is a party to such 
settlement.
' (2) A policy issued under the provisions of this Act shall 
remain in force and available for third parties notwithstanding tne 
death of any person insured under such policy as if such insured 
person were still alive.
16. Where a certificate of insurance has been delivered under 
the provisions of this Act to the person by whom a policy has been 
effected and the policy is cancelled by mutual consent or by virtue 
of any provision in the policy, the person to whom such certificate 
was delivered shall, within seven days from the taking effect of the 
cancellation of such policy, surrender such certificate to the insurer 
or if such certificate has been lost or destroyed make a statutory 
declaration to that effect and any person contravening the provisions 
of this section shall be guilty of an offence against this Act.
17. (1) Any person driving a motor vehicle on a highway shall, 
on being so required by a police officer, give his name and address 
and the name and address of the owner of the motor vehicle and 
shall produce his certificate of insurance and any person contra­
vening the provisions of this subsection shall be guilty of an offence 
against this Act.
i
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(2) In any case where owing to the presence of a motor vehicle 
on a highway an accident occurs involving bodily injury to any 
person the driver of the motor vehicle shall produce his certificate of 
insurance to a police officer or to any person having reasonable 
grounds for requiring its production and if any such driver for any 
reason fails so to produce his certificate of insurance he shall so soon 
as possible, and in any case within twenty-four hours of the occur­
rence, report the accident and produce his certificate of insurance to 
the police station nearest to the scene of the accident or to the 
nearest administrative officer and any person contravening the provi­
sions of this subsection shall be guilty of an offence against this Act.
(3) The provisions of this section shall be in addition to and
not in derogation of the provisions of section 23 of the Road Traffic No. 55 of 
lOrdinance, 1952. 1952-
I (4) In this section “ to produce a certificate of insurance ”
I means to produce for examination the relevant certificate of in­
surance or certificate of security or such other evidence as may be 
prescribed that the motor vehicle was not being driven in contraven­
tion of the provisions of this Act.
(5) In this section " police officer " includes a member of the 
i Ghana Police Force, a member of a police force established and 
I maintained by a local authority, and an administrative officer.
18. An owner of a motor vehicle shall give such information as Duty of 
may be required by a police officer for the purpose of determining owner to give 
! whether the motor vehicle was or was not being driven in contraven- infonnatlon*
; tion of the provisions of this Act on any occasion on which the driver 
‘was required to produce his certificate and any owner failing so to do 
shall be guilty of an offence against this Act.
19. Where a sum is deposited by any person under the provisions Deposits, 
of section 5 or as a condition of approval by the Minister under the 
provisions of section 6 or section 7 neither that sum nor any part
! thereof shall, so long as any liability being a liability required to be 
covered by a policy of insurance under this Act which has been 
incurred by such person remains undischarged or otherwise unpro­
vided for, be applicable in discharge of any other liabilities incurred 
by such person.
(1) If any person for the purpose of obtaining a certificate of offences, 
insurance or a certificate of security under the provisions of this Act
■' makes any statement either oral or written which is false or mislead­
ing or withholds any material information such person shall, unless 
' he proves to the satisfaction of the Court that he acted without any 
i intent to deceive, be guilty of an offence against this Act and be 
1 liable, on conviction, to a fine not exceeding two hundred pounds or 
to imprisonment for two years or to both such fine and imprisonment.
(2) Any person who with intent to deceive—
(a) forges, alters, defaces or mutilates any certificate of 
insurance or certificate of security or any other 
certificate or document issued under this Act; or
24 a
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(6) uses or allows to be used by any other person any 
forged, altered, defaced or mutilated certificate of 
insurance or certificate of security or any other 
certificate or document issued under this A ct; or
(c) lends to or borrows from any other person a certifi­
cate of insurance or a certificate of security or any 
other certificate or document issued under the provi­
sions of this A ct; or 
(<1) makes or has in his possession any document so 
closely resembling any certificate or document issued 
under the provisions of this Act as to be calculated 
to deceive; or
(e) issues any certificate of insurance or certificate of 
security or other certificate or document to be issued 
under the provisions of this Act, 
shall be guilty of an offence and liable, on conviction, to a fine not 
exceeding two hundred pounds or to imprisonment for two years or 
to both such fine and imprisonment.
(3) If any police officer has reasonable cause to believe tha t any 
certificate of insurance or certificate of security or any other certifi­
cate or document produced to him in pursuance of the provisions oi 
this Act by the driver or owner of a motor vehicle is a document in 
relation to which an offence under this section has been committed 
he may seize the document and when any such document is so 
seized the driver and the owner of such motor vehicle or either of 
them shall., if neither of them has been charged with an offence 
under the provisions of this section, be summoned before a magis­
trate to account for the possession of or the presence on the motor 
vehicle of the said document and the magistrate may make such 
order respecting the disposal of the document and award such costs 
as he may deem just.
21. (1) The provisions of this Act shall apply in relation to 
securities or to cash deposits and any certificate or document issued 
in respect thereof, issued or made in accordance with the provisions 
of this Act as such provisions apply in relation to policies of insurance 
and in relation to any such security or cash deposit and any certifi­
cate or document issued in respect thereof and references in this Act 
to being insured, to a certificate of insurance, to an insurer and to 
persons insured shall be construed as references to the having in 
force of the security or of the cash deposit, to the certificate of 
security or other certificate or document issued in respect of a cash 
deposit, to the giver of the security or the person making the cash 
deposit and to the persons whose liability is covered by the security 
or the cash deposit.
(2) In this Act references to a certificate of insurance in any 
provision relating to the surrender or loss or destruction of a certifi­
cate shall, in relation to policies under which more than one certifi­
cate is issued be construed as references to all or any of such certifi­
cates and shall, where any copy of a certificate has been issued, be 
construed as including a reference to such copy.
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22. Any person who is guilty of an offence against this Act for General 
which no special penalt}? is provided shall, on conviction, be liable
in respect of a first conviction, to a fine not exceeding fifty?' pounds 
or six months imprisonment or to both such fine and imprisonment 
and in the case of a second or subsequent conviction to a fine of one 
hundred pounds or to imprisonment for one year or to both such 
fine and imprisonment.
23. The (Governor-General may make regulations for prescribing Power
| everything which may be prescribed under the provisions of this ^make 
Act and generally for the purpose of putting this Act into effect regu a 10ns’ 
and in particular but without prejudice to the generality of the 
foregoing provisions may make regulations—
(a) prescribing the forms to be used for the purposes of 
this A ct;
(b) declaring approved insurers; —
(c) prescribing the requirements in relation to securities 
either generally or in particular case;
(d) as to applications for and the issue of certificates of 
insurance and any other documents which may be 
prescribed and as to the keeping of records of documents 
and the furnishing of particulars thereof and the giving 
of information with respect thereto;
(e) as to the issue of copies of anjr certificates or documents 
which are lost, mutilated or destroyed;
( /)  as to the custody, production, cancellation and
surrender of any such certificates or other documents; 
i (g) for providing that any of the provisions of this Act
shall, in relation to motor vehicles brought into Ghana
by persons making onfy a temporary stay in Ghana, 
have effect subject to such modifications and adapta- 
| tions as may be prescribed;
(h) with respect to the pajunent of deposits and the
documents to be issued in relation thereto and the 
i investments thereof and dealing with the deposit of
stocks or other securities in lieu of money, the pajunent 
of the interest or dividends from time to time accruing 
due on any securities in which deposits may be for the 
time invested and the withdrawal and transfer of 
deposits;
! (i) prescribing fees to be charged in respect of anything
done under the provisions of this Act;
(J) prescribing penalties for the breach of any regulations
made hereunder not exceeding a fine of two hundred 
pounds or imprisonment for two years or both such 
fine and imprisonment.
24. The Motor Vehicles (Third Party Insurance) Ordinance is Repeal 
hereby repealed. ^P'229*
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This printed impression has been carefully compared by me 
with the Bill which has passed the National Assembly, and found 
by me to be a true and correctly printed copy of the said Bill.
K. B. AYENSU 
Clerk of the National Assembly.
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A  N P .
T he T w o  H u n d r e d  a n d  eig h t y -eighth
ACT
OF THE PARLIAMENT OF THE REPUBLIC 
OF GHANA
ENTITLED
THE INSURANCE ACT, 1965
A n  a c t  to  regulate the b u sin ess o f  in surance in G h an a  and  to
p rov id e for m atters co n n ected  therew ith  or in cid en ta l thereto.
D a t e  o f  a s s e n t :  29 th April. 1965
Be i t  e n a c t e d  by the President and the National Assembly in this 
present Parliament assembled as follows:—
P a r t  I— T he C om m issioner  of In su r a n c e
1. (1) The Minister shall appoint a person to be the Commissioner 
of Insurance (hereafter in this Act, referred to as the Commissioner) 
to exercise the functions assigned to the Commissioner by or under 
this Act.
(2) The Minister may appoint such and so many other persons 
to be Assistant Commissioners of Insurance (hereafter in this Act 
referred to as Assistant Commissioners) and such other officers as 
he considers necessary to assist the Commissioner in the administra­
tion of this Act.
(3) An Assistant Commissioner shall have and may exercise in 
the area for which he is appointed, and subject to the general direc­
tion and control of the Commissioner, all the functions assigned to 
the Commissioner by this Act or by regulations made thereunder.
(4) The Commissioner shall be responsible for the official acts 
of an Assistant Commissioner.
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2. The Commissioner shall have an official seal the general design Official seal, 
and the required uses of which shall be such as may be prescribed by 
regulations.
3. The functions of the Commissioner shall include the follow- Functions of 
• the .Com*
o* . . , missioner.
(a) the registration of insurers which transact business in
Ghana;
(b) the formulation of standards in the conduct of the 
business of insurance with which insurers so registered
must comply; - -
(c) the recommendation to the Minister of regulations for 
the carrying out of Government policies relating to 
insurance;
(<d) the inspection of insurers as provided for in this Act;
~(e) the approval of standard conditions to apply to policies 
of insurance;
( f ) the superintendence of the conduct of insurance agents, 
insurance brokers and agencies which specialise in 
the handling of insurance claims;
(g) the determination, with the prior approval of the
Minister, of the rates of insurance in respect of all
classes or any class of insurance; and
(h) such other functions as are assigned to the Commis­
sioner by this Act or by regulations made thereunder.
P a rt  I I — C a pita l  a n d  o th er  R equirem ents for  Insurers o th er  
t h a n  A ssociations of U n d erw riters
4. This Part shall apply only to insurers who are not associations Application 
of underwriters. of Part n-
5. (1) No person shall carry on business as a domestic insurer capital
unless that person maintains in Ghana at all times while that person requirements
carries on that business,— '
(a) where that person is a stock insurance company a business, 
paid-up capital of not less than such amount as may
be prescribed; or
(b) where that person is a mutual insurance company, a 
surplus of assets over liabilities of not less than such 
amountjis may be prescribed.
(2) No person shall carry on business as a non-domestic insurer 
unless that person maintains at all times while that person carries 
on that business,-^ ‘
(a) where that person is a stock insurance company, a . 
paid-up capital of not less than such amount as may be 
prescribed; or
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(b) where that person is a mutual insurance company, a 
surplus of assets over liabilities of not less than such 
amount as may be prescribed.
6. No person, whether a domestic insurer or a non-domestic in­
surer, shalt carry on life insurance business along with fire, accident 
(other than personal accident insurance), casualty or surety insurance, 
unless that person, in the case of a stock insurance company, during 
the conduct of that business, maintains a paid-up capital of an 
amount not less than twice the amount of that required in relation to 
that person under section 5 of this Act.
7. (1) The Minister may, by legislative instrument, make 
regulations, prescribing margins of solvency for any domestic 
insurer carrying on insurance business solely in Ghana, or carrying 
on insurance business in and outside Ghana, and for any non­
domestic insurer carrying on insurance business in Ghana, and such 
margins of solvency may be prescribed in respect of
(a) life insurance only;
(b) any insurance including life insurance; and
(c) any insurance other than life insurance.
(2) Regulations made under this section may prescribe the 
method of calculating the assets of an insurer for the purposes of 
this section.
8. A mutual insurance company shall not carry on life insurance 
business along with any other insurance business except personal 
accident or health insurance.
9. No non-domestic insurer shall carry on a life insurance business 
involving the assuming by that non-domestic insurer, of the obliga­
tions of an insurer in respect of the life of any citizen of Ghana, 
so however, that this section shall not prejudice the effect of any life 
policy issued before the commencement of this Act.
^  P a r t  I I I— R e g i s t r a t i o n  o f  I n s u r e r s
10. (1) Subject to the provisions of this Part of this Act, no 
person shall commence or carry on insurance business in Ghana, 
unless he is registered as an insurer under this Act.
bo6
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(2) An insurer carrying on insurance business in Ghana 
immediately before the commencement of this Act may within three 
months after such commencement make an application for registra­
tion under this Act.
(3) The prohibition contained in subsection (1) of this section 
shall not apply to an insurer by which an application for registration 
has been duly made under subsection (2) of this section unless, 
prior to the expiration of twelve months from the date of the com­
mencement of this Act, the insurer is notified in writing by the 
Commissioner of his intention to refuse to grant the application.
11. Every application by an insurer for registration under this Application 
Act shall be made to the Commissioner in the prescribed form and [j°0rn^egistra* 
shall be accompanied by the prescribed documents.
12. (1) If the Commissioner is satisfied that—
(a) the class of insurance business in respect of which the 
application is made is or will be conducted in accord­
ance with sound insurance principles;
(b) the relevant capital requirements for insurers specified 
in Part I oS* in regulations made under this Act are 
/complied with by the applicant;
(c) the margin of solvency of the insurer is adequate 
having regard to any regulations made in relation 
thereto under section 7 of this Act;
(d) where the applicant, being a body corporate operating 
outside Ghana is duly constituted under the laws of 
the country in which the head office of the applicant 
is situated,
the Commissioner may grant the application for registration as an 
insurer and notify the insurer in writing accordingly.
(2) A notice of the grant under this section of every applica­
tion for registration shall be published in the Gazette.
13. If in the case of any application for registration the Com- Notice of
missioner is not satisfied as to any of the matters referred to in jjSs a^ppli. 
subsection (1) of section 12 of this Act on which he is required to be cation, 
satisfied before granting an application, he shall notify the applicant
in writing of his intention to refuse to grant the application.
14. (1) Any person aggrieved by the proposal of the Commissioner Appeal to 
to refuse to grant an application for registration as an insurer may,
within sixty days after the date of the notification of intention to Stratton to 
refuse to grant the application, lodge with the Commissioner a refuse
notice of appeal to the Minister. application.
(2) Every such notice of appeal shall be in writing setting out 
the grounds on which it is made.
Grant of 
application.
v
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(3) Any. such notice of appeal may be withdrawn by the 
person aggrieved before the appeal is dealt with by the Minister.
(4) The Commissioner shall transmit the notice of appeal 
with any relevant documents to the Minister within a period of 
fourteen days from the date of its receipt by the Commissioner.
(5) The Minister shall, on receipt by him of the notice of 
appeal consider the appeal and the grounds therefor and any other 
facts or considerations placed before him by the person aggrieved 
or by the Commissioner, and shall decide whether to uphold or 
disallow the appeal.
(6) The Commissioner shall, unless the appeal is withdrawn, 
give notice in writing to the applicant for registration of the decision 
of the Minister.
(7) If the appeal is upheld, the Commissioner shall register 
the applicant as an insurer and notify him in writing accordingly.
(8) Notice of the registration or of the disallowance of the 
appeal, as the case may be, shall be published in the Gazette.
15. (1) If, in the case of any registered insurer, the Commissioner 
is satisfied that:—
(a) the class of insurance business of the insurer is not 
being conducted in accordance with sound insurance 
principles; or
(b) the relevant capital requirements for insurers specified 
in Part I or in regulations made under this Act are no 
longer complied with by the insurer; or
(c) the insurer has fallen short of any margin of solvency 
applicable to the insurer by virtue of any regulation 
made under section 7 of this Act; or
(d) the insurer has ceased to carry on insurance business in 
Ghana; or
(e) the insurer requests in writing the cancellation of the 
registration; or
( / )  a judgment obtained in any court in Ghana against the 
insurer remains unsatisfied for thirty days after the 
date of the judgment,
the Commissioner shall give notice in writing to the insurer of his 
intention to cancel the registration of the insurer, and the provisions 
of section 14 of this Act, with the' appropriate modifications, shall 
apply to any such notice of intention to cancel registration as if it was 
a notice of intention to refuse to grant an application for registration..
*to8
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16. No insurer shall carry on insurance business in Ghana after Prohibition 
the expiration of a period of six months from the date of the cancel-
lation of the registration of such insurer, or after the expiration registration, 
of such extended time as the Minister may, in a special case, in 
writing approve.
P art  IV—P rovisions g o v er n in g  th e  c a r r y in g  o n  of  in su r a n c e
BUSINESS BY REGISTERED INSURERS OTHER THAN ASSOCIATIONS 
OF UNDERWRITERS
17. This Part shall apply only to registered insurers who are not Application 
associations of underwriters. of Part IV>
18. (1) A registered insurer shall maintain a principal office in Principal- 
Ghana and shall appoint a principal officer in Ghana and shall notify
the Commissioner in writing of the address of the principal office officer of
and the name of the principal officer. registered
insurer.
(2) In the event of a change of the address of its principal 
office, or the appointment of a new principal officer, the insurer 
shall, twenty-one days after the change or appointment, give notice 
thereof to the Commissioner in writing.
19. A registered insurer shall, within three months after the end of Notification 
each financial year of the insurance business of the insurer, notify changes'and 
the Commissioner in writing of any change which occurred in that particulars, 
financial year and of any particulars relating thereto required to be
so notified by regulations made under this Act.
20. A registered insurer shall supply to the Commissioner all Furnishing 
essential information concerning its capitalisation, its reserves, the O^Tto™18" 
classes of insurance business it carries on and such other information Commis- 
conceming its structure as the Commissioner may require. sioner.
21. Every registered insurer shall deposit in trust vsith the Bank of Deposit of 
Ghana such securities, whether domestic or foreign, of not less SSJktjf*.,n 
than such amount in value as may be prescribed, and shall keep Ghana. ' 
such securities so deposited for so long as the insurer carries on 
business in Ghana.
. 22. (1) A registered domestic insurer shall keep such records of Records to 
its business transacted in Ghana and transacted outside Ghana as bek ,^L 
may be prescribed.
(2) A registered non-domestic insurer shall keep in Ghana—
(a) a Tecord of all domestic policies issued by it showing 
its rights and obligations thereunder;
(b) a record of premiums received on all domestic policies;
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(c) documentary evidence of its assets and liabilities in 
Ghana including evidence of the proportion of its 
capital employed in Ghana.
23. A registere^insurer shall, vviLluu lUruu wuiilhlTalUi lluxiid of 
each financial-^ear of the insurance business of the insurer pre­
pare and/fumish to the Commissioner in the prescribed forms 
respectively,—
(a) a certificate as to the solvency of the insurer, signed in 
the case of a life insurer, by an actuary;
: (b) a balance sheet duly audited, showing the financial posi­
tion of the insurance buisness of the insurer at the close 
of that year together with a copy of the relevant profit
- and loss account;
(c) a certified copy of the revenue account in respect of 
life insurance business, if any, carried on by the insurer 
in that year;
(d) a statement of life insurance business, other than- 
business in connection with industrial insurance ancT
■ sinking fund policies, if any, carried on by the insurer in 
Ghana in that year;
(e) a certified copy of the revenue account in respect of 
insurance business (not being life insurance business) 
carried on by the insurer in that year; and
5 (/) such other documents and information relating to the 
relevant accounts and balance sheet (including copies 
of reports on the affairs of the insurer for the financial 
'year as submitted to the policy holders or shareholders 
of the insurer) as the Commissioner may from time to 
time require.
24. (1) If, in the opinion ol the Commissioner, an account or 
balance sheet furnished by a registered insurer under section 23 is 
incorrect or is not prepared as prescribed, the Commissioner may, 
by notice in writing, call upon the insurer to amend the account or 
balance sheet, or to furnish a correct account or balance sheet, or, 
as the case may be, an account or balance sheet prepared as pre­
scribed under section 23.
(2) If a registered insurer fails to comply with a notice referred 
to in subsection (1) of this section to the satisfaction of the Com­
missioner, the Commissioner may himself either amend the account 
or balance sheet giving to the insurer particulars of the amendments, 
or he may reject the account or balance sheet.
(3) An account or balance sheet amended by an insurer or the 
Commissioner under this section shall be treated as if it had been 
originally submitted in its amended form.
X
kio
Insurance Act, 1965
(4) If the Commissioner amends an account or balance sheet 
under this section, the insurer shall have the right of appeal to the 
Minister.
(5) The appeal shall be lodged in writing with the Commis­
sioner within thirty days after receipt by the insurer of the notice of 
intention to make the amendment.
(6) The decision of the Minister on the appeal shall be final 
and notice of the decision shall be given by the Minister to the 
insurer.
(7) If the account or balance sheet of a registered insurer is 
rejected by the Commissioner under this section, the insurer shall, 
to that extent, be deemed to have failed to comply with the provi­
sions of this Act.
25. (1) The accounts of every registered insurer shall be audited 
annually by an auditor approved by the Commissioner.
(2) The auditor shall not be an employee, manager or director 
of the insurer.
(3) The auditor shall satisfy himself that the accounts of the 
insurer have been properly prepared in accordance with the books 
and records of the insurer.
(4) The auditor shall certify whether—
(a) he has obtained adequate information from the books 
and records of the insurer;
' (b) the accounts of the insurer accord with the information 
given to him by the insurer for the purposes of his 
audit; and
(c) the balance sheet and profit and loss account respec­
tively of the insurer give a true and fair view of the 
insurer’s financial position and profit or loss.
26. A registered insurer shall not publish or issue a document on 
which is printed a statement—
(a) of his authorised capital, unless the statement also sets 
forth the amount of his subscribed capital and of his 
paid-up capital; or
(b) of his subscribed capital, unless the statement also sets 
forth the amount of his paid-up capital.
27. (1) Where a registered insurer carries on life insurance busi­
ness together with any other class of insurance business, the 
insurer shall keep a separate account of all receipts in respect of the 
life insurance business.
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(2) The receipts referred to in subsection (1) of this section 
shall be brought by the insurer to, and shall form a separate life 
insurance fund with an appropriate name.
(3) Nothing in subsection (1) or (2) of this section shall be 
deemed to require the investments of the life insurance fund to be 
kept separate from the investments of any other fund of the insurer.
(4) The life insurance fund—
(а) shall be absolutely the security of the policy holders 
as though it belonged to an insurer carrying on no 
other business than life insurance business;
(б) shall not be liable for any contracts of the insurer 
for which it would not be liable if the business of the 
insurer were only life insurance business; and
(c) shall not be applied directly or indirectly for any 
purposes other than those of the life insurance busi­
ness referred to in subsection (1) of this section.
28. (1) If an insurer fails to comply with any of the
provisions of this Act or of the regulations made thereunder, the 
Commissioner, in any case in which it appears to him proper to do 
so, may, with the approval of the Minister, make an investigation 
into the affairs of that insurer.
(2) For the purposes of an investigation made by him under 
this section, the Commissioner shall be deemed to be a Commissioner 
appointed under the Commissions of Enquiry Act, 1964 (Act 250) 
and the provisions of that Act shall apply accordingly.
P a rt  V— A ssociations of U n d erw riters  R egistered  as I nsurers
29. The provisions of this Part shall apply only to associations of 
underwriters registered as insurers, and their members.
30. The Commissioner may? request any association of under­
writers to deposit a substantial sum satisfactory to the Commissioner, 
in trust with the Bank of Ghana and to keep that sum so deposited 
for so long as the association carries on business in Ghana.
31. All premiums received by each member of an association of 
underwriters shall be held in trust in the names of trustees for the 
payment of the underwriting liabilities attached thereto of each 
member and the expenses of his insurance business.
32. The accounts of every member of an association of under­
writers constituted in Ghana shall be audited in accordance with 
the provisions of section 25 of this Act.
k l2
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33. An association of underwriters constituted outside Ghana shall 
furnish evidence to the satisfaction of the Registrar that the accounts 
of each member of the association are subject to an annual audit by 
an independent auditor.
34. (1) The auditor of a member of an association of under­
writers shall certify to the committee of the association whether the 
underwriting assets held by the member at the close of each financial 
year were sufficient to covey the underwriting liabilities attached at 
that time to the underwriters accounts.
(2) A copy of the certificate shall be delivered by the com­
mittee to the Commissioner within one month of its issue by the 
auditor.
35. (1) An association of underwriters constituted in Ghana shall 
furnish annually to the Commissioner such returns relating to the 
insurance business carried on by each of the members of the asso­
ciation as the Commissioner may require.
(2) An association of underwriters constituted outside Ghana 
shall furnish annually to the Commissioner,—
(a) a certified copy of the returns of insurance business 
carried on by the association and furnished in each 
year to the appropriate authority in the country where 
the association is constituted, and
(b) a certificate signed by the chairman of the association 
and the said appropriate authority that the members 
have in respect of the preceding year complied with 
the requirements of the insurance law in the country 
where the association is constituted in so far as it relates 
to associations of underwriters.
Pa r t  V I— In su r a n c e  A g en ts , Brokers a n d  Su b-A gents
36. (1) Subject to the provisions of subsections (2) and (3) of this 
section, no person shall act in Ghana as an insurance agent, insur­
ance broker or insurance sub-agent unless he is registered as such in 
accordance with the provisions of section 37 of this Act.
(2) Nothing in subsection (1) of this section shall apply to a 
person who has acted in Ghana as an insurance agent, insurance 
broker or insurance sub-agent on or after the commencement of 
this Act if—
(a) immediately before such commencement he was 
acting in Ghana as such agent, broker or sub-agent; and
(b) within three months after such commencement, he 
applies for registration under the said section 37; and
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(c) within nine months after such commencement, he is 
so registered.
(3) A clerical employee in the office of a registered insurance 
agent, insurance broker or insurance sub-agent may accept over-the- 
counter insurance business in such office without being registered 
under the said section 37 so long as the compensation of such 
employee is not related to the volume of business so handled.
37. (1) An application for registration as an insurance agent, 
insurance broker, or insurance sub-agent may be made to the Com­
missioner by any person having the prescribed qualifications.
(2) Every such application shall be in the prescribed form, 
containing the prescribed particulars and shall be made in the 
prescribed manner.
(3) The Commissioner may grant, or, on grounds which 
appear to him sufficient, refuse to grant any such application.
(4) The Commissioner shall refuse to grant the application 
of any person who has—
(a) in terms of any enactment in force in any other country,
(i) been adjudged insolvent or bankrupt and has 
not been rehabilitated or discharged, or
(ii) made an assignment to or an arrangement or 
composition with creditors which has been 
rescinded or set aside; or
(b) been convicted by a court in any country of an offence 
involving dishonesty, an appeal against the conviction 
not having been brought, or having been brought, was 
withdrawn or dismissed.
38. Every registered insurance agent, insurance broker and 
insurance sub-agent shall pay to the Commissioner at the commence­
ment of each financial year the annual fee prescribed respectively 
for such agent, broker or sub-agent.
39. (1) The Commissioner—
(n) may cancel the registration of any insurance agent, 
insurance broker or insurance sub-agent on any ground 
on which he could have refused to grant the application 
for registration; and
(b) shall cancel such registration for any reason for which 
the Commissioner is required in pursuance of the 
provisions of subsection (4) of section 37 to refuse to 
grant an application for registration.
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(2) Before cancelling any such registration the Commissioner 
shall give notice in writing to the party or parties concerned setting 
out the grounds for the proposed cancellation, and shall afford to 
that party or those parties an opportunity to be heard thereon.
(3) Upon cancellation of registration, the relevant certificate 
of registration shall be returned by the holder thereof to the Com­
missioner. .  ^ -
40. (1) Every registered insurance broker shall keep records of Ff??rdsv0 
the insurance transactions handled by him. registered5,
(2) Every such record shall contain particulars as to the insurance 
names and addresses of insured persons and insurers under coverages ro er‘ 
procured by the insurance broker, the nature of the coverages, the 
premiums collected and such other particulars (if any) as may be 
prescribed.
(3) Every such record shall be kept in the broker’s place of 
business in Ghana, and shall be so kept for a period of not less than 
three years after the date on which the related transaction took 
place.
41. Every registered insurance broker shall prepare in the Reports to 
prescribed form and furnish to the Commissioner, within three sjoJJS^ by 
months after the end of each financial year a report containing the registered 
prescribed particulars relating to all insurance transactions handled
by him during that financial year. r0 cr‘
P art  V II— M iscellaneous
42. (1) The Minister may, by legislative instrument, order that Power to 
all registered insurers, or a registered insurer of a particular class or 
description specified in the instrument, shall invest such percentage 0f insurance 
of the insurance funds of such insurers or insurer, as the case may ds in 
be, accruing in respect of their or its business in Ghana in such ana' 
Ghanaian Government securities and such other securities in Ghana,
as m ay  b e  specified  in the in stru m en t.
(2) An instrument made under subsection (1) of this section 
may prescribe different percentages of such insurance funds as 
aforesaid to be so invested according to the class or description of 
an insurer, and may prescribe different such percentages for domestic 
and non-domestic insurers.
(3) Every registered insurer to which an instrument made 
under subsection (1) of this section relates shall comply with the 
requirements thereof.
43. The Minister may, by legislative instrument, in the public Exemrtion. 
interest, exempt any insprer from all or any of the provisions"of
this Act. r
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44. (1) Where an insurer or an applicant for registration under 
this Act, is required or intitled to do or refrain from doing anything 
within a specified period of time, the Commissioner may, on an 
application in writing by such insurer or applicant, and if he thinks 
fit, extend such time for a period of not more than four weeks.
(2) The provisions of this section shall apply notwithstanding 
that the specified period of time may have expired.
45. (1) Subject to the provisions of this Act, and to such condi­
tions as he may impose, the Commissioner may, on an application 
in writing by an insurer, approve the classification of the insurance 
business of the insurer, or alter its classification.
(2) Nothing in this section shall authorise the approval or 
alteration, as the case may be, of the classification of the insurance 
business, the subject of the application where, it appears to the 
Commissioner that the approval or alteration will be detrimental to 
the interest of an insurer other than the applicant or to the interest 
of any other person.
46. (1) The Commissioner may, for the purposes of this Act 
require the production of any document or information relating to 
or concerning the insurance business of any insurer, or of any 
applicant for registration, as the case may be.
(2) Where any document or information in writing produced 
under this section is not written in the English language it shall be 
accompanied by an English translation unless in any proper case 
the Commissioner otherwise directs.
47. (1) A policy holder may inspect a copy of the balance sheet 
of the insurer at any time during the business hours of the principal 
office of the insurer in Ghana.
(2) No fee shall be paid to the insurer for an inspection made 
by a policy holder of a copy of the balance sheet of the insurer under 
this section.
(3) On a request being made by a policy holder for a copy of 
the balance sheet, and on payment by him to the insurer of the 
prescribed fee, the insurer shall supply a copy of the balance sheet 
to the policy holder.
48. No person other than a registered insurer shall, after the 
expiration of twelve months from the commencement of this Act, 
use the words “  insurance ” or “ assurance ” or any combination or 
derivative thereof as part of the business name, style or title of that 
person.
49. (1) Service of process in any legal proceedings against an 
insurer which is not an association of underwriters, may be effected 
a t the principal office of the insurer in Ghana.
k l6
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(2) If an insurer has no principal office in Ghana or it has 
ceased to exist, process in any legal proceedings against the insurer 
may be served at the office of the Commissioner, and service upon 
the Commissioner, in any such case, shall be deemed to be service 
upon the insurer.
50. The holder of a domestic policy shall, notwithstanding any 
contrary provision in the policy or in any agreement relating to the 
policy, be entitled to enforce his rights under the policy against the 
insurer liable under the policy in any court in Ghana; so however, 
that nothing in this section shall preclude the determination of 
the amount of liability by arbitration under the Arbitration Act, 
1961 (Act 38).
51. (1) Any person may, on payment to the Commissioner of the 
prescribed fee, inspect, or make copies of, or obtain certified copies 
of, any document in the custody of the Commissioner and which 
has been submitted to the Commissioner under section 23 of this 
Act.
(2) No fee shall be paid to the Commissioner for information 
supplied by him to the principal officer in Ghana of an insurer at 
the address of the principal office in Ghana of such insurer.
52. (1) Where an original document is produced to the Com­
missioner it shall be accompanied by two copies duly certified as 
true copies for retention by the Commissioner unless he dispenses 
with production of the copies, or any copy.
(2) Where a copy only of a document is produced, the 
Commissioner may require production of further evidence to 
account for the absence of the original; and if the Commissioner is 
satisfied by the evidence, two copies shall be prepared, and when 
duly certified on behalf of the insurer, shall be retained by the Com­
missioner unless he dispenses with their production.
(3) For the purposes of this section, a document shall be 
deemed to be duly signed or certified if it is signed on behalf of the 
insurer by the principal officer in Ghana of the insurer, or is issued 
under seal, or is signed by some person- approved by the Commis­
sioner.
53. No person shall issue a document for the purposes of section 52 
knowing it to be false in any particular.
54. The Commissioner may charge such fees in connection 
with the registration of insurers and any other exercise of his func­
tions and the administration of the office of the Commissioner 
under this Act as may be prescribed.
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55. Every person wno acts in contravention of any of the
provisions of this Act, or of the regulations made thereunder, shall
be guilty of an offence and shall be liable on summary conviction 
to a fine not exceeding £G5O0 or to imprisonment for a term not 
exceeding two years or to both such fine and imprisonment.
56. In the case of any offence under this Act committed by a 
body of persons—
(a) where the body of persons is a body corporate, every 
director and officer of the body corporate shall be 
deemed to be guilty of that offence; and
(b) where the body of persons is a firm, every partner of 
the firm shall be deemed to be guilty of that offence:
Provided that no person shall be deemed to be
guilty of an offence under this Act if he proves that the
:* offence was committed without his knowledge or that
he exercised all diligence to prevent the commission 
thereof.
57. (1) The Minister may, by legislative instrument, make 
regulations—
(a) prescribing any matter or thing referred to in this Act 
as prescribed or to be prescribed,
(b) in relation to any other matter or thing authorised or 
required by this Act to be done by or in accordance 
with regulations, and
(c) generally, as the Minister thinks fit, for the purpose of 
giving effect to this Act.
(2) Regulations made under this section may make different 
provision for different classes of insurers and insurance business.
58. (1) This Act applies to every insurer and every class of 
insurance business other than a friendly society, or an insurer or 
class of insurance business which is exempted from all its provisions 
by a legislative instrument made by the Minister under section 43.
(2) Where an insurer or class of insurance business is 
exempted by such an instrument from some, but not all of the 
provisions of this Act, the provisions in respect of which the exemp­
tion is made shall not apply to such insurer or such class of insurance 
-business (as the case may be).
59. In this Act, unless the context otherwise requires—
“ association of underwriters ” means—
(a) underwriters at Lloyds, or
(b) an association of individual underwriters organised 
in accordance with the system known as Lloyds,
4l8
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in which every underwriting member of each 
syndicate of members becomes liable for a 
separate part of the sum secured by each policy 
subscribed to by that syndicate, limited or pro­
portionate to the whole sum thereby secured;
“ Commissioner ” means the Commissioner of Insurance;
" domestic insurer ” means an insurer carrying on business 
whether in or outside Ghana the head office of which is 
in Ghana;
*' domestic policy ” means a policy issued in Ghana and 
includes a life policy of insurance issued outside Ghana 
and subsequently made payable in Ghana at the request 
of the policy holder if the latter has agreed in writing 
that it shall be treated as a domestic policy for the 
purposes of this Act, but does not include a policy of 
assurance made payable, after the date of its issue 
outside Ghana at the request of the policy holder if the 
policy holder has agreed in writing that it shall not 
be treated as a domestic policy for the purposes o f this 
Act;
“ financial year ” in relation to an insurer means—
(a) each period of twelve months at the end of which 
the balance of the accounts of the insurer is 
struck, and includes any lesser period, or
(b) where no such balance is struck, the period of 
twelve months ending on the 31st day of March 
in any year;
44 friendly society ** means an association of persons 
established with no share capital for the purpose of 
aiding its members or their dependants, where such 
association does not employ any person whose main 
occupation is the canvassing of other persons to become 
members of the association or the collecting of contribu­
tions or subscriptions towards the funds of the associa­
tion from its members;
41 industrial insurance policy ” means a policy whereby the 
insurer assumes a contingent obligation dependent on 
human life, in an amount not exceeding the sum of four 
hundred pounds, in return for a premium or the promise 
. . or a premium payable at intervals not exceeding two 
months, if the insurer has expressly or tacitly undertaken 
to send a person from time to time to the policy holder 
or to his residence or place of work to collect the 
premiums;
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“ insurance agent ” means a person appointed and authorised 
by an insurer to solicit applications for insurance or 
negotiate for insurance coverages on behalf of the 
insurer and to perform such other functions as may be 
assigned to him by the insurer;
“ insurance broker ” means a person who as an independent 
contractor, and for commission or other compensation 
and not being an agent of the insurer, solicits or negotiates 
insurance business on behalf of an insured or prospective 
insured, other than himself;
“ insurance business ” includes assurance and reinsurance;
“ insurance sub-agent ” means a person appointed by an 
insurance agent or an insurance broker to solicit 
insurance applications or to negotiate for insurance 
coverages on behalf of such agent or broker;
“ insurer ” means a person carrying on insurance business 
(otherwise than as an insurance agent, insurance broker, 
or insurance sub-agent and includes an association of 
underwriters;
“ life insurance business ” means the business of assuming 
the obligations of an insurer under any life policy, 
industrial insurance policy, or sinking fund policy;
“ life insurance fund ” means the fund to which the receipts 
of an insurer in respect of his life insurance business are 
carried;
“ life policy ” means any policy not foreign to the business of 
life insurance;
“ marine insurance ” includes sea insurance;
“ Minister ” means the Minister responsible for Finance;
“ mutual insurance company ” means an insurance company 
without share capital which is owned by and operated 
in the interests of its policy holders or members, and the 
affairs of which are directed by a Board of Trustees or 
Directors elected by the members;
“ non-domestic insurer ” means an insurer carrying on 
business in Ghana or outside Ghana the head office of 
which is not in Ghana;
“ policy ” includes every writing whereby any contract of 
insurance is made or agreed to be made;
“ prescribed ” means prescribed -by regulations made under 
section 57 of this Act;
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“ registered ” means registered for the purposes of this Act; 
“ sinking fund policy ” means a policy where one party to 
the contract assumes the obligation to pay, during a 
specified period of time or after the expiration of an 
agreed period of time, a sum or sums certain in money 
to a particular person in return for the payment or the 
promise of payment, from time to time, of a sum certain 
in money by the other party to the contract, but. does 
not include annuity business, life insurance business, or 
industrial insurance business;
“ stock insurance company ” means an insurance company 
with permanent share capital owned and controlled by 
its shareholders and includes a statutory corporation 
carrying on insurance business;
underwriting liabilities ” , in relation to a member of an 
association of underwriters, means the liabilities of the 
insurance business of the member calculated in accord­
ance with formulae prescribed by the committee of the 
association and approved—
(a) in the case of an association constituted in Ghana, 
by the Commissioner, or
(b) in the case of an association constituted outside 
Ghana, by the appropriate authority in whom is 
vested the administration of the insurance law 
relating to such association of underwriters, and 
of which due notice is given on behalf of the 
association to the Commissioner;
60. Any United Kingdom statute relating to the business of 
insurance which was in force in Ghana immediately before the 
commencement of this Act shall cease to apply.
Enactment! 
ceasing 
to apply.
61. The Insurance (Temporary Provisions) Act, 1962 (Act 111) is Repeal, 
hereby repealed.
kzi
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In  pursuance of the Proclamation entitled “Proclamation for the 
constitution of a National Liberation Council for the administration 
of G hana and for other matters connected therewith” , published 
in Gazette No. 11 of 28th February, 1966, this Decree is hereby 
m ade:
1. Section 9 of the Insurance Act, 1965 (Act 288) hereafter referred Repeal of 
to as the “principal Act” , is hereby repealed. of Act 288 .
2. Section 23 of the principal Act, is hereby amended as follows: Amendment
of section 23
(a) by the substitution, for the words “ within three months of Principal 
after the end of each financial year” ; of the words Act'
“ in respect of each financial year” ; and
(b) by the addition at the end thereof, of the following:
“The documents referred in the preceding 
provisions of the section (other than the document 
mentioned in clause (b)) shall be prepared and
furnished to the Commissioner within three
months after the end of that financial year and 
document mentioned in clause (b) within six 
months after the end of that year” .
3. Section 28 of the principal Act is hereby amended in subsection Amendment
(1) thereof, by the substitution, for the words “registered insurer” , ^ncipaJ8
of the word “ insurer” . Act-
4. Sections 55 to 61 of the principal Act shall be renumbered as Renumbering?
sections 57, 58, 59, 60, 61, 62 and 63. S f f s 'o f
principal Act.
5. The principal Act is hereby amended bv the addition at the end Addition of
r  1 J ~ new sections
of section 54  of the two following new sections:—  55 and 56 to
Provisions 5 5 . (j) Notwithstanding anything to the contrary PrmcipalAct-
transfcr3ofe this Act, where an insurer carrying on life insurance 
life insurance business exclusively or with any other insurance 
business,etc. business intends to transfer his entire insurance 
business' or his life insurance business to another 
insurer, the first-mentioned insurer shall apply to the 
High Court for sanction for the transfer and such 
Court, after hearing the first-mentioned insurer, the 
' insurer to whom the business is to be transferred, the
policy holders and any other interested persons
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whom the Court deems fit, may sanction such transfer 
subject to such conditions, if any, as it may specify.
(2) Before any application is made to the High 
Court under subsection (1)—
(a) notice of the intention of the first- 
mentioned insurer to make the applica­
tion shall be published in the Gazette; 
and
(b) a statement of the nature of the proposed 
transfer, together with an abstract con­
taining the material facts relating to 
such transfer, and such other matters as 
may be prescribed shall be transmitted 
to each policy holder of the first- 
mentioned insurer at the same time as 
the notice referred to in the preceding 
clause is published in the Gazette.
(3) In lieu of continuing as a policy holder of the 
insurer to whom the insurance business was trans­
ferred, the policy holder may elect in writing—
(a) to surrender his policy and accept the 
surrender value of the policy, where­
upon the amount representing such 
surrender value shall be paid to him 
forthwith; or
(b) to accept a paid up policy, whereupon 
the actuarial value shall be deposited 
in trust with the Bank of Ghana or any 
person authorised in that behalf by the 
Bank to be made available to the policy 
holder on fulfilment of the contract.
Winding up. 56. (1) Where—
(a) the Commissioner is satisfied that a 
person is carrying on insurance business 
without being registered under this Act, or
(b) the margin of solvency of a registered' 
insurer is less than that prescribed under 
regulation 3 of the Insurance Regula­
tions 1966 (L.I. 497), or
(c) in the absence of an appeal under this 
Act, the cancellation of registration by 
the Commissioner takes effect, or in the 
case of an appeal from the decision of
*f23
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the Commissioner refusing to grant an 
application for registration, such appeal 
has been disallowed under this Act,
the Commissioner may petition the High Court for a 
winding up of the business of any insurer or registered 
insurer, as the case may be, and such Court shall 
observe, such procedure, give, such directions, and 
make, such order as it may deem fit.*’
Made this 7th day of June, 1967.
Lt .-G e n . J. A. ANKRAH 
Chairman o f the National Liberation Council
Date of Gazette notification: 19th June, 1967.
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INSU RANCE {AMENDMENT) DECREE, 1972
A R R A N G EM EN T OF SECTIONS
Sec i ion
1. Establishment of Ghana Reinsurance Organisation
2. Capital of the Organisation, etc.
3. Statutory cession
4. Organisation to sue for unpaid premium in respect of statu­
tory cession, etc.
5. Special Fund to be maintained in respect of Organisation
6 Objects of State Insurance Corporation of Ghana clarified
j. Insurance companies to incorporate in Ghana by appointed 
date.
8. All imports to be insured with insurers registered under the 
Act.
9. Government agencies to insure with State Insurance Corpo­
ration of Guana.
10. Establishment of i serves
11. Organisation to keep separate account
12. Legal proceedings, etc. of the Organisation
13. Returns and request for information, etc.
14. Ollicers of Organisation, etc. to keep secret Information 
received by them in course of duties.
15. Interpretation of “ statutory corporation”
16. Decree U. be read a- one with Act 28S
17. Interpretation
18. Modifications to Act 288.
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Es'.ablish- 
rucnt of 
Gi.-ina Kc-
insurance
Orgaai-.:i-
iion.
Cap.tal 
of i i**a 
Orjjanisa- 
'joa, etc
Statutory
ctssjon .
INSURANCE (AMENDMENT) DECREE, 1972
In pursuance of the previsions of the National Redemption Council 
(Establishment) Proclamation, 1972 this Decree is hereby made:
1. There shall be a unit within the Corporation to be known as 
the Ghana Reinsurance Organisation, in this Decree referred to as 
“ the O. ganisation” .
2. (1) The Organisation shah have a paid-up capital of three 
million cedis the whole of which shall be subscribed and paid for 
by the Government.
(2) The liability of the Government in respect of the Organisa­
tion shall be limited to the amount if any unpaiu under subjection
0 )  of this section.
(3) The’ liability of the Organisation shall be limited to any 
moneys for the time being existing in the Fund referred to in section 
5 of this Decree as well as the value of all other assets and rights L r  
the time being of the Organisation.
3. (1) Every insurer (including the Corporation)'shall, in respe t 
of ever\' policy effected or renewed by it on oi after the hrst day of 
October, 1972 cede to the Organisation twenty per centum of that 
jxfficy \in this Decree referred to as “ the statutory cession”) and shau 
accordingly pay forthwith to the Organisation in respect of the 
policy an amount equal to twenty per centum of the premium 
received by the insurer in respect of that policy.
(2) Where on the 1st day of October, 1972 there is in existence 
an une.xpircd policy with a period of not less than six months remain­
ing for it to expire, the insurer shall cede to the Organisation under 
subsection (1) twenty per centum of  the policy as required under that 
subsection but shall pay to the Organisation twenty per centum 
of the proportion of the premium which the unexpired period of 
the policy bears to the full period of the policy.
(3) The Commissioner responsible for Finance, acting on the 
advice of the Commissioner of Insurance, may, by regulations made 
under section 59 of the Act, reduce or increase tne percentage of a 
policy to be ceded under this section and any such regulations may. 
without prejudice to the generality of the said s-ction 59, prescribe 
different percentages for different classes of insurance business.
(4) Every insurer referred to in subsection (1) of this section 
shall also, after satisfying the statutory’ cession and after retaining 
that part of each policy referred to in subsection (1) or-f-2) of -this 
section which it wishes to retain, and after satisfying its t rcaty 
oblige.ions, if any, and also after placing facultatively with insurers 
registered under the Act (including the Organisation) so much of
NJLC.D. 95.
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the rem in d e r  of the business on the 'hey as such insurers are
willing to accept, cifer facultatively to ti e Organisation the remain­
ing portion of the business on the policy.
(5) The Organisation shall pay to every insurer ceding any 
part of a policy to the Organisation under the statutory cession, a 
reinsurance commission at such rate as shall from time to time be 
determined by the Commissioner o f  Insurance by executive instru­
ment so however that no profit commission shall be payable on 
the statutory cession.
(6) The Organisation may, in the case o f  any policy or class 
of policies required to be ceded to it under this section, request the 
insuier in question to improve cither the risk or the rating o f  the 
risk or both, within a period specified by the Organisation and if the 
insurer fails to do so the Organisation may reject the business in 
respect of the policy with effect from the date of service of a written 
notice of rejection on the insurer concerned and in the case of  any 
such rejection the Organisation shall be entitled to a proportionate 
part of tire premium for th* period commencing with the date on 
which the liability of the Organisation commenced under subsection 
(7) of this section and ending with the date of service of the notice 
of rejection.
(7) Subject to subsection (6) o f  this section the liability o f  the 
Organisation in respect o f  any policy ceded to it under this section 
shall commence at the same time as that of the insurer ceding the 
business under the policy ex^ept-that in Ihe. case-of-any business 
cededio-the Organisation in respect of-a-policy to-which subsection 
(2) relates;- the -tiability-of-the- Organisation, -shall -commence from  
the-date of cession.
(S) Subject to subsection (7) of this section a!! loss settlements 
properly made by an insurer in respect of a policy part of which 
is ceded to the Organriation shM1 be binding on the Organisation.
(9) Any insurer who contravenes any of the provisions of 
subsections ( l ) , j£ f  and (4) of this section shall be guilty' of an offence 
and liable on summary conviction to a fine of not less than C250.00; 
and if the default is continued after conviction, the insurer shall be 
liable to a further su n  of £ 5 0 .GO for each day during which the 
contravention or defa It continues, the liability for such further 
sum to commence frc. n day following ihe conviction,. or from 
such day thereafter a* the C ourt  may order.
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.. (1) Without prejudice to an ; criminal liability incurred by it 
Jer subsection (9) of section 3 of this Decree where any insurer 
.ttravcncs any o f  the p rn is io m  of sub-vCtioni (1) and (2) of that 
:tion and thereby fails to pay ;ny amount of premium which is 
ic from and pa; able by that in: :rer the wander the amount of the 
cmium so unpaid shall—
(d) notwithstanding an; other enactment to the contrary 
be a first charge on+he property of the insurer; and
N (b) be a debt due to the Organisation, 
ncl the Organisation may sue foiOand recover that amount with full 
usts from the insurer.
(2) In any action brought der subsection (1) of this section. 
ie production by the O r g a n j on of a certificate signed by the 
,'ommisMoncr of Insurance sc ,:g out the name-of the defendant 
nd the amount of premium due shall be sufficient evidence of the 
mount so clue and su^’cient authority for the Court to give 
iciement for the said amount.
5. (1) The board shall muse to be established and maintained a 
pecial Fund in respect of the Organisation into which shall be
(o) all sums paid by the Government under section 2 of 
this Decree.
(b) all premiums received in re-pect of the operation of the
Organisation,
(c) all interests and other receipts on investments of the 
Organisation, and
' • (d) all moneys whatsoever received by the Organisation
in respect of its op. rations.
(2) Moneys from the F u r .l shall be employed in meeting all 
•roper expenses, obligations a: d liabihi.es that fall to be met in the 
•peration of the Organisation.
o. Subject to the either provisions of this Decree, for the removal 
>f doubts, the following power- shall, for the pu-poses of giving 
fleet to this Decree, be deemcu to be included in objects of the 
fx/rj,oration:— . - . .
(c) to retain any part of any policy;* *
(b) to reinsure with any insurance company, reinsurance
id—
company, or association w underwriters, an 
undertaken by the Corpor .tion and for that 
to enter into reinsurance cc itracts; ‘ . • •
?f y risk
. t
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(c) to accept on reinsurance any part of any risk under­
taken by any other insurer (being risks that the Cor­
poration has p >‘"cr to ins>*'C against) and to ictrocede 
any part of such risk.
7. (1) Or. and after the 1st day of January, 1973 no person shall imur.a.oc v 
carry on ms iranee business in Ghana unless, not less than forty
per centum ol the shares or other proprietary interest in that business corporate 
is owned by Ghanaians and in addition, in the case of a company, in Gr.uiiby 
it is ii.corpoiated in Ghana. S u ? ,rtl
(2) In this section “ Ghanaian" means the Government of 
Ghana, a citizen of Ghana, or a statutory' corporation and includes 
any comp-ny, firm or body whether corporate or incorporate the 
entire capital or other proprietary' interest in which is owned by 
all or any of the foregoing, and which is controlled by al! or any 
of them
8. E>cept in the case of personal effects, every insurance effected At! imports
in respect of any poods imported into Ghana shah be placed with lo be
• • * j  j  . l > . insured v.uiian insurer registered under the Act. insurers
registered 
ur.de- Act.
9. Except where the Commissioner responsible for Finance tiov.rnmen* 
otherwise directs by notice in the Gazette, al! insurance effected by agencies to 
the Government, any statutory' corporation or any body in which *un 
the Government or any statutory corporation has a financial interest irsu-unec 
and also all insu ance effected in respect of any property or interest Comorui.°u 
held b\ or in tn  st for the Government, a statutory corporation or ‘ ’•*ap~ 
nny such bocy 'hail be placed with the Corporation without the 
intervention of any intermediary to whom commission is payable
by the Corporation.
10. The Organisation shall establish and maintain a general Establisn- 
rcservc and such other reserves as the Board may consider prudent mciu or 
into which shall be paid such nan of the profits of the Organisation rcsc,ves- 
as the Board considers exped cnt for the efficient operation of the 
business of the Organisation.
11. The Board shall, subject to the provisions of the State Insur- Organic-, 
ance Corporate n of Ghana Instrument, 1965 (L.I. ^24), cause ^°p ,° 
to-be maintained a separate and proper account in respect of the separate 
opera‘ions of the Organisation. accmim.
J2. (1) There shall be vested in the Board in. trust for carrying Lepd 
out the operations of the Organisation all funds, assets, property proved- . 
and righ’s of the Organisation and the Board may sue and be sued pfthe^’ 
in the name of the Managing Director of th ’ Corporation in respect cVprmisa- 
of any mattei in respect of v. inch the Organisation could sue or 
S'ucd if it were a legal person.
h-29
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(2) Subject to subjection (!) of this section, any transaction 
entered into by the Organisation shall be in the D am e of the Organi­
sation.
*im 13. (!) Tt shall be the duty of every insurer to submit tc the 
Commrisioner or any other person authorised by him in writing, 
such returns, documents u* other information as he may require to 
enable him to ensure that the provisions of sections 3 and 8 of this 
Decree are being complied with.
(2) The Organisation or any person authorised in writing
by it may request from a; y person any information required by it 
or that person to ensure hat the provisions of sections 3. 8 and 
9 of this Decree are being complied with and it shall be the duty 
of any such person to give effect to such request.
(3) Any person who—
(a) fails without t cason; hie excuse (proof of which s'ml! 
be on him) to :ompl; with any request for information 
made undei subsection (1) or (2) cf  this section, or
(A) in response to such request submits any information 
which he knows to be false or which he has no ground 
to believe to b : true,
shall be guilty of an offense and liable on conviction to a fine not 
exceeding £1,000.00 or to a term of imprisonment not exceeding 
two years or to both.
54. Any person who without lawful authority (proof of which 
shall be on hint) discloses to any other person any information 
coming into his possession by virtue of any provision of the Act 
or this Decree or any statutory' instrument made thereunder shall 
be guilty of an offence and liable on cons iction to a fine uot cxceeed- 
ing C l ,000.00 or to imprisonment not excceeding two years or to 
both.
15. For the removal of doubts, in this Decree the expression 
“ statutory corporation” includes a local authority.
i ."
,e 16. This Decree shall be read as one with the Act.
17. In this Decree—
“ Act” means the Insurance Act, 1965 (Act 288);
“ Board” means the 3oard of the Corporation;
“ Corporation” means the State Insurance Corporation of 
Ghana, ’ * ■
k jo
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18. (1) With effect from the first day of January, 1973, the Act Modifies- 
and any statutory instrument made thereunder shall have effect 
with such modifications as are necessary' to give effect to the provi- 1 “ *' 
sions of section 7 of this Decree; and, without prejudice to the 
generality of the foregoing, on and after that date all references in 
the Act or any such instrument to a non-domcstic insurer shall be 
deemed to be repealed or revoked as the case may be.
(2) Section 43 of the Act is hereby amended by the substitu­
tion for the word “ insurer” of the word “person”. -
Made this 4th day of August, 1972.
Colonel I. K. ACHEAMPONG 
Chairman o f the National Redemption Council
Date of (Jazette notification: 11th August, 1972.
N.R.C.D. 313.
INSURANCE (AMENDMENT) DECREE, 1975
In pursuance of the provisions of the National Redemption Council 
(Establishment) Proclamation, 1972 this Decree is hereby made:
1. The Insurance (Amendment) Decree, 1972 (N .R.C.D . 95) in  N.R.C.D95. 
this Decree referred to as the “ principal Decree ' ‘ is hereby amended amcnded' 
as  follows:
(a) by the repeal of subsection (2) of section 3 thereof;
(b) in subsection (4) of section 3, by the repeal o f the 
words “ or (2)
(c) in subsection (7) of section 3, bv the repeal of the 
words “ except that in the case of any business ceded 
to the Organisation in respect of a policy to which 
subsection (2) relates, the liability of the Organisation 
shall commence from the date of cession” ;
(d)  in subsection (9) of section 3. by the substitution foi 
the words “ subsections (1), (2j and (4) of this section ” 
of the words subsections (1) and (4) of this section”
(e) in subsection (1) of section 4 thereof by the repeal of 
the words “ and (2) ” :
( /)  by the substitution for section 1 ] thereof of the follow­
ing new section:—
“ Separate 11. (1) The Board shall cause to be maintained 
auditTor &n separate and proper accounts in respect of the opera- 
Organisa- tions of the Organisation.
tl0n' (2) Notwithstanding anything, the accounts of
the Organisation shall be audited and published 
separately subject to the provisions of the Audit 
Service Decree, 1972 pST.R.C.D. 49); and the accounts 
shall not be consolidated in the accounts of the 
Corporation.”
2. This Decree shall be deemed to have come into force at the Commence- 
same time as the principal Decree. ment.
Made this 17th day of January, 1975.
C o l o n e l  I. K. ACHEAMPONG 
Chairman o f  the National Redemption Council
Date of Gazette notification: 24th January, 1975.
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INSURANCE (AMENDMENT) DECREE, 1976 
Be it  ena cted  by the Supreme Military Council as follows:—
1. For section 7 of the Insurance (Amendment) Decree, 1972 N.R.C.D.95 
(N.R.C.D. 95) in this Decree referred to as the “ principal Decree” amen e ' 
there is hereby substituted the following new section:—
“insurance 7 . ( 1) On and after the 1st day of January, 1977 
Companies person shall carry on insurance business in Ghanato incor- r  j
porate in unless—
Ghana, etc.
(a) not less than twenty per centum of the 
capital or other proprietary interest in that 
business is owned by the State; and
(b) not less than forty per centum of the capital 
or other proprietary interest in that business 
is owned by Ghanaians; and
(c) in the case of a company it is incorporated 
in Ghana.
(2) Subsection (1) (a) of this section shall not 
apply to any insurance business the entire capital or 
other proprietary interest in which is owned by 
Ghanaians.
(3) Subsection (1) (a) of this section shall not 
apply to any insurance business established on or 
after the 1st day of January, 1977 where not less than 
sixty per centum of the capital or other proprietary 
interest in it is owned by Ghanaians.
(4) Any person who contravenes the provisions 
of this section shall be guilty of an offence and liable 
on summary conviction to a fine not exceeding 
0 5 ,0 0 0 .0 0  or to imprisonment not exceeding two years 
or to both.
(5) In this section “ Ghanaian ” means a citizen 
of Ghana, or a statutory corporation and includes 
any company, firm or body whether corporate or 
incorporate the entire capital or other proprietary 
interest in which is owned by and which is controlled 
by citizens of Ghana or statutory corporations or 
both.”
2. (1) Notwithstanding the provisions of section 1 of this Decree, Transitional 
section 7 of the principal Decree shall continue to apply as it existed provis,ons 
immediately prior to the publication of this Decree in the Gazette 
until the 1st day of January, 1977 as if it had not been repealed.
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(2) 'Subsection (1) of section 19 of the Investment PpliCy 
Decree, 1975 (N.R.C.D. 329) with the exception of paragraph (e) 
thereof, shall apply in respect of the valuation of any capital or 
other proprietary interest (whether to be sold to the State to 
Ghanaians) to which section 7 of the principal Decree as inserted 
by this Decree applies and shall also apply to such capital or pro­
prietary interest in respect of other matters specified in that sub­
section.
(3) Sections 20, 25, 27 (c) and (e) and 41 of the Investment 
•Policy Decree, 1975 shall, with the necessary modifications, apply 
to capital or other proprietary interest and also insurance business 
to which section 7 of the principal Decree as inserted by this Decree 
applies.
- Made this 7th day of June, 1976.
G e n e r a l  I. K. ACHEAMPONG 
Chairman o f the Supreme Military Council
Date of G azette  notification: 11th June. 1976.
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ARRANGEMENT OF REGULATIONS
Regulation
1. Official Seal
2. Paid-up Capital .
3. Margin of solvency
4. Form ' of application and Certificate of Registration for
insurers.
5. Deposit of securities with Bank of Ghana
6 . Records to be kept by domestic insurer
7. Certificate to be furnished to the Commissioner
8 . Annual revenue account
9. Approval of auditor by Commissioner
10. Association of underwriters to notify Commissioner of
intention to commence business in Ghana.
11. Registration of insurance brokers., chief agents, agents and
sub-agents.
.12. Qualifications required for an insurance broker
13. Qualifications required for insurance chief agent
LT4. Certificate of Registration for insurance brokers and chief 
agents.
15. Capital requirements for registered insurance brokers 
*16. Qualifications required for insurance agents and sub-agents
17. Licence to be issued to insurance agent or sub-agent upon
registration.
18. Fees
19. Insurer to notify Commissioner of judgments obtained
against him.
20. Persons to whom commission may be paid
21. Credit which registered insurer may allow
. 22. Approval of Commissioner required for increasing premium 
rates.
23. Claims paid and outstanding shall not be less than average loss
24. Approval of Commissioner required for transacting any new
insurance business.
25. Insurer not to refuse to issue or renew policies under Motor 
- Vehicles (Third Party Insurance) Act, 1958.
26. Interpretation
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IN exercise of the powers conferred on the Minister by section 
57 of the Insurance Act, 1965 (Act 288) those Regulations are 
made this 21st day of December, 1965.
1. The official seal referred to in section 2 of the Insurance Act, 
1965 (hereafter in these Regulations referred to.as “the Act”) shall 
be in Form COI/100/65 as specified in the Schedule to these Regula­
tions and shall be affixed by the Commissioner to Certificates of 
Registration and to such other documents as the Minister may 
direct.
2. (1) The amount prescribed for purposes of subsection (1) (a) 
of section 5 of the Act shall be a paid-up capital of not less than 
£1,200,00C; ' ' ' ■: *
(2) The amount prescribed for purposes of subsection (1) (b) 
of section 5 of the Act shall be a surplus of assets over liabilities' 
p£hpt less th«n £ 1.2 0 0 ,0 0 0 .
(3) The amount prescribed for purposes of suosection (2) (a) 
of section 5 of the Act shall be a paid-up capital of not less than 
£1,800,000 or a paid-up capital of not less than £240,000 where the 
gross premium income is a sum of not less than £2.400,000.
(4) The amount prescribed for purposes of subsection (2) (b) 
of section 5 of the Act shall be a surplus of assets over liabilities 
of not less than £1,800,000 or a surplus of assets over liabilities of 
not less than £240,000 where the gross premium income is a sum 
of not less than £2,400,000.
3. (1) The margin of solvency prescribed for purposes of section 
7 of the Act shall, in the case of a domestic insurer be as follows:—
(a) the liabilities under life policies shall not exceed the 
amount of the life insurance fund; and
(b) the assets under classes of insurance other than life
insurance shall exceed the liabilties by £60,000 or
1/io of the premium income whichever is greater.
(2) The margin of solvency prescribed for purposes of section 7 
of the Act shall in the case of a non-domestic insurer be as follows:—
(a) the liabilities under life policies shall not exceed the 
amount of the life insurance fund; and
(b) the assets under classes of insurance other than life
insurance shall exceed the liabilities by £ 120 ,000
or 1/ 10 of the premium income whichever is greater.
Provided that the provisions of this regulation shall not apply to a 
domestic insurer for the first three years of business or such other 
period in excess of three years as may be determined by the Minister.
^37
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4. (1) An application by an insurer for registration under Part ^ lk ^ tL n  
III of the Act shall be made in Form COI/101/65 as specified in and Certifi- 
the Schedule to these Regulations, and shall be accompanied by the ^ e o^ .ation 
documents referred to in the said Form. for^urere!
— (2) Upon the registration of an insurer under Part m  of the 
Act the Commissioner shall issue to that insurer a Certificate of 
Registration in Form C O l/102/65 specified in the Schedule to these 
Regulations.
(3) A registered insurer shall at all times while he carries on 
insurance business in Ghana display in the principal office o f that 
insurer the Certificate of Registration issued to that insurer under 
sub-regulation (2) of this regulation.
The value of the domestic securities which shall be Ghana Deposit of 
Government Securities required by section 21 of the Act to be ^ t S a n k  
deposited with the Bank of Ghana shall be as follows:— of Ghana.
(a) in the case of a domestic insurer £ 120,0 0 0 ; and
(b) in the case of a non-domestic insurer (2 2 4 0 .0 0 0
6 . The records required by subsection (1) of section 22 to be Records io
kept by a domestic insurer shall be as follows:— kept bydomestic
{a) a record of the number of policies in force for each insurer, 
class of business transacted;
(b) a record of the gross premium income for each class of 
business transacted in such form as the Commissioner 
may approve;
(c) a record of the local facultative premiums ceded;
(id) a record of treaty reinsurance premiums ceded, to 
whom they have been ceded and the commission 
received thereon;
(e) a record of premiums, which have been obtained by 
treaty reinsurance cession, from whom they have been 
ceded and the commission paid thereon.
7. The certificate required by paragraph (a) of section 23 of the Certificate
Act to be furnished by a registered insurer shall:— to be
. . . furnished
(a) in the case of life insurance business be in Form to the
COI/103/65 as specified in the Schedule to these C0™11*5-i x* sioner.Regulations;
(b) in the case of any class of insurance business other 
than life insurance be in Form COI/104/65 as specified 
in the Schedule to these Regulations.
8 . (1) The revenue account required to be furnished by section Annual 
23 of the Act shall be an annual revenue account in Form C O lj105/65 accoum 
as specified in the Schedule to these Regulations.
V
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(2) There shall for the purposes of sub-regulation (1) of this 
regulation be a separate revenue account in respect of each of the 
following classes of insurance business namely,—
(a) life;
(b) fire;
(c) m otor;
(d) employers’ liability; and
(e) marine and aviation.
(3) There shall also be for the purposes of the said sub-regu­
lation (1) one revenue account in respect of all classes of insurance 
business other than those referred to in sub-regulation (2 ) of this 
regulation.
9. Where the name of an auditor has been approved by the 
Commissioner at the time of the registration of an insurer, that 
auditor shall be deemed to be approved by the Commissioner for 
purposes of section 25 of the Act.
10. Every association of underwriters shall not less than one 
month before it commences business in Ghana notify the Com­
missioner in writing of their intention to commence business in 
Ghana, stating in such notice the approximate date on which they 
intend to commence the business.
11. (1) The application for registration required to be made by 
section 37 of the Act shall—
(a) in the case of an insurance broker and chief agent be 
in Form COl/106/65 as specified in the Schedule to 
these Regulations;
(b) in the case of an insurance agent or sub-agent be in 
Form COI/107/65 as contained in the Schedule to 
these Regulations.
(2) The registration of an insurance agent or sub-agent shall, 
unless renewed as provided by this regulation, expire twelve months 
after the date on which the agent or sub-agent was registered or in 
the case of a registration which has been renewed twelve months 
after the renewal.
(3) Every registered insurance agent or sub-agent may within 
one month before the date after which his registration is due to 
expire under sub-regulation (2) of this regulation, apply to the 
Commissioner for renewal of his registration.
(4) An application for renewal of registration under sub- 
regulation (3) of this regulation shall be in Form COI/110/65 as 
specified in the Schedule to these Regulations.
k39
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(5) A renewal of registration under this regulation shall take 
effect on the day immediately following the day after which the 
registration would expire under sub-regulation (2) of this regulation 
if the registration is not renewed.
, 12. The following provisions of this regulation shall for the Quaiifica- 
purposes of section 37 of the Act, have effect with respect to the required for 
qualification , for registration of insurance brokers:— an insurance
(a) an insurance broker shall be either—
(i) a company registered under 'the Companies 
Code, 1963 (Act 179) having a paid up capital 
of £24,000 or
Oi) a partnership registered under the Incorpo­
rated Private Partnership Act, 1962 (Act 152);
(b) an insurance broker shall have:—
(i) a principal office in Ghana;
(ii) a principal officer who is noi less than 21 
years of age and who has had not less than 3 
years experience’ in the employment of a 
registered insurer or in the employment of an 
insurer who in the opinion of the Commis­
sioner is eligible for registration as an insurer 
under the Act; and
(iii) deposited in trust with the Bank of Ghana a 
sum of £ 12,0 0 0 .
13. An insurance chief agent shall— Qualifica-
(<a) not represent more than one registered insurer; and for
(b) maintain a principal office in Ghana and have a insurance 
principal officer who is over twenty one years of age agent, 
and who has had not less than three years’ experience 
in the employment of a registered insurer, or an insurer 
who is eligible for registration or such other person 
who in the opinion of the Commissioner has sufficient 
insurance experience to act as a responsible principal 
officer.
14. (1) Upon the registration of an insurance broker or chief Certificate of 
agent under section 37 of the Act the Commissioner shall issue to forginsuraSte 
that insurance broker or chief agent a Certificate of Registration in brokers and 
Form COI/108/65 specified in the Schedule to these Regulations. ch,ef
(2) A registered insurance broker or chief agent shall at all 
times while he carries on insurance business in Ghana, display in 
the principal office of that insurance broker or chief agent the 
Certificate of Registration issued to that insurance broker or chief 
agent under sub-regulation (1) of this regulation.
L.I. 497.
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15. A registered insurance broker shall at all times while he carries 
on business in Ghana maintain—
(a) in the case of a company, a paid up capital o f not less 
than (224,000 or not less than ten per centum of the 
gross premium income for the financial year 
immediately preceding, whichever is the greater; or
(b) in the case of a partnership, an excess of assets over 
liabilities of not less than (224,000 or not less than ten 
per centum of the gross premium income for the 
financial year immediately preceding, whichever is the 
greater.
16. The qualifications of an insurance agent or sub-agent required 
by section 37 of the Act to be provided for shall be as follows:—
(a) an insurance agent or sub-agent shall:—
(i) be a resident of Ghana;
(ii) have attained the age of twenty-one years;
(iii) be in possession of Middle School Leaving 
Certificate or have attained an equivalent 
standard of education in the English Language;
(b) be an accredited agent of one or more registered 
insurers;
(c) have three months’ training in insurance business or 
have been appointed an agent or sub-agent prior to 
the commencement of the Act.
17. (1) Upon the registration of an insurance agent or sub-agent 
under section 37 of the Act, the Commissioner shall issue to that 
insurance agent or sub-agent a licence in Form COI/109/65 
specified in the Schedule to these Regulations.
(2) A registered insurance agent or sub-agent shall produce 
on demand to any policy holder of the insurer whom he represents 
the licence issued to that insurance agent or sub-agent under sub- 
regulation (1) of this regulation.
18. (1) An insurance broker or chief agent shall pay an annual 
fee o f (2120.00 in-respect of the year commencing on the date of 
his registration, and in respect of every subsequent year during 
which he continues to be registered.
(2) An insurance agent or sub-agent shall pay an annual fee 
of <212.00 in respect of the year commencing on the date o f his 
registration and in respect of every subsequent year during which 
he continues to be registered.
V n
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(3) The annual fee prescribed respectively by sub-regulations 
( 1) and (2) of this regulation shall—
(a) in relation to the first year in respect of which the fee 
is required to be paid, be paid immediately upon 
registration as an insurance broker, chief agent, agent 
or sub-agent as the case may be; and
(b) in relation to each subsequent year, be paid not less 
than fourteen days from the commencement of that 
year.
(4) The fee prescribed for the purposes of subsection (3) 
of section 47 of the Act for the supply of a copy of the balance 
sheet to a policy holder of the insurer shall be £3.00.
(5) The fees prescribed for purposes of subsection (1) of 
section 51 of the Act shall be as follows :—
(c) the sum of £3.00 for the inspection of documents in 
the custody of the Commissioner;
(b) the sum of £2 .0 0  per copy for obtaining copies of 
documents in the custody of the Commissioner.
(6) Upon registration of an insurer that insurer shall pay a 
registration fee of £240.00.
(7) An insurer shall also pay a renewal fee of £240.00 in 
respect of the year commencing twelve months after the registration 
and in respect of every subsequent year during which he continues 
to be registered.
(8) The renewal fee referred in sub-regulation (7) of this 
regulation shall, in respect of each year referred to in that sub-regula­
tion, be paid not later than fourteen days from the commencement 
of that year.
19. (1) Every insurer shall notify the Commissioner of any insurer to 
judgement obtained against him and shall provide the Commissioner notify. 
with evidence that such judgement has been satisfied. SonS^of
(2) Every insurer shall also notify the Commissioner of any outlined1 ^  
judgement obtained against any policy holder of that insurer in against him. 
respect of which judgement the insurer has a liability under the policy.
20. A registered insurer shall not pay any commission to a chief Persons to 
agent, an agent, sub-agent or broker who is not registered under whom. .
R  a  * commissionthe Act. may be paid.
21. A registered insurer shall not allow credit on an annual Credit which 
policy exceeding a period of three months. infurw may
allow.
¥+2
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Approval of 22. A registered insurer shall not, except with the prior approval
sionS1,S* *n writing ° f  the Commissioner, increase the rates of the premium
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23. Every registered insurer shall ensure thatjthe aggregate of 
claims paid out by that insurer and outstanding** claims as shown 
in the revenue account of that insurer is not less than the average 
loss incurred by that insurer over the three years of insurance 
business immediately preceding.
24. No registered insurer shall, except with the prior approval 
in writing of the Commissioner, commence to transact any class of 
insurance business which he was not transacting prior to the com­
mencement of the Act.
25. A registered insurer who carries on motor insurance business 
shall not refuse to issue or renew a policy of insurance within the 
provisions of Motor Vehicles (Third Party Insurance) Act, 1958 
(No. 42).
26. In these regulations, “insurance chief agent” means an agent 
who is authorised by power of attorney by the insurer represented 
by him to accept proposals and to sign and issue all cover notes, 
policies and renewal receipts in connection therewith, in his own 
office, on behalf of the said insurer.
SCHEDULE
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F orm  COT/101/65
REPUBLIC OF GHANA
THE INSURANCE ACT, 1965 
APPLICATION FOR REGISTRATION BY INSURERS
1. Name of Company.......................................................................
2. Head Office...................................................................................
3. State if domestic or non-domestic............................................. ......
4. Situation of Principal Office in Ghana............................................
5. Postal Address and Telephone No.....................................................
6 . Name of Principal Officer.....................................................................
7. State if stock company or mutual company....................................
8 . (a) State amount of paid up capital if stock company....................
(b) State amount of surplus of assets over liabilities if a mutual 
company .......................... -.............................................................
9. In the case of a non-domestic insurer state if registered under 
laws outside Ghana or other regulations in force where the head
office is so situate......................... *................................................
10. Date of the end of last financial year of Insurer................................
11. Name and address of present Auditor ..................................
12. Total number of employees:—
(a) African............................................
(<b) Non-African....................................
13. Total number of agents, brokers and sub-agents to be registered 
under the Act:—
(a) Agents .... .................................
(b) Brokers ................................
(c) Sub-agents-.......................................
W f
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Declaration by the Applicant:
We ...................................................................................hereby
apply for registration under the Insurance Act. 1965 and declare the 
above particulars to be true and correct and agree to notify the 
Commissioner of Insurance of any material alteration in the fore­
going information as soon as practicable thereafter.
Date  —...........................  Signed.................................... ........
The following enclosures required are attached hereto accord­
ingly together with the registration fee.
ENCLOSURES
1. List of all Branch Offices, addresses, telephone numbers and 
names of Senior Officers in charge.
2. Certified copy of the applicant’s articles or Certificate of 
Incorporation or other documents by which the insurer is 
constituted.
3. In the case of a mutual insurer a certified copy of its current 
bye-laws or other rules of membership.
4. Copy of insurer’s most recent financial statement together 
with a list of various classes of business transacted or pro­
posed to be transacted including the gross premium income 
for each class of business written in Ghana for the period of 
such financial statement.
5. If a non-domestic insurer a certificate stating that the insurer 
is legally constituted in accordance with the requirements of 
the laws of the country of incorporation.
6. Evidence of the deposit required by section 21 of the Act 
with the Bank of Ghana.
7. List of all agents, brokers and sub-agents to whom com­
mission is payable or has been paid by the insurer, stating 
the amounts paid in the case of persons to whom a commis­
sion exceeding £60.00 has been paid during any part of the 
past five years.
8 . If the applicant is solely represented by a Chief Agent in 
Ghana a certified copy of the agreement under which the 
Chief Agent is appointed.
9. A copy of each policy of assurance or insurance which the 
company issues or proposes to issue.
10. A certificate of solvency as required by regulation 3 on Form 
COI/103/65 or COI/104/65 as the case may be as prescribed 
by the Regulations to the Insurance Act, 1965. „ ,
¥+5
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F o rm  COI/102/65
REPUBLIC OF GHANA
CERTIFICATE OF REGISTRATION OF INSURER 
UNDER THE INSURANCE ACT, 1965
I hereby certify that
have been duly registered as Insurers by me under the terms of the 
Insurance Act, 1965.
Given in Accra by my hand this........................................ day of..........
.............................................................nineteen hundred and....................
Commissioner o f Insurance.
F orm  COI/103/65
CERTIFICATE OF SOLVENCY IN RESPECT OF 
LIFE POLICIES
APPLICABLE TO DOMESTIC AND NON-DOMESTIC
INSURERS
I certify that the liabilities in respect of life policies of the...........
(insert name o f  Company)
for the financial year ending................................................................  ,
do not exceed the amount of the life insurance fund as shown in the 
Balance Sheet.
Date.................................................
Signed —....... - ................... ....
Actuary.
446
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F orm  CO I/104/65
CERTIFICATE OF SOLVENCY IN RESPECT OF CLASSES OF 
INSURANCE OTHER THAN LIFE INSURANCE
{Part I or Part II  to be completed)
P a rt  I 
DOMESTIC INSURERS
We certify that the total assets in respect of all classes of Insurance 
business other than Life Insurance business of the............................
{insert name o f Company)
for the financial year ending................................................................. ,
exceed the liabilities by £60,000*/ 7 io ° f  premium income, which­
ever is greater.
Date........................................................
Auditor.
Directors {Two or more).
OR 
P a rt  II
NON-DOMESTIC INSURERS
We certify that the total assets in respect of all classes of Insurance 
business other than Life Insurance business of the..................................
{insert name o f Company)
for the financial year ending............................—................................  ,
exceed the liabilities by £ 120,0 0 0 */ 7 io the premium income, which­
ever is greater.
Date............................................   -.............................
Auditor.
Directors {Two or more).
♦Delete what is inapplicable.
bk-7
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F orm  COI/106/65
REPUBLIC OF GHANA
INSURANCE ACT, 1965
APPLICATION FOR REGISTRATION OF BROKER OR
CHIEF AGENT
1. Name of Applicant.............................................................................
2. Postal address........................................................................................
3. Situation of Principal Office in Ghana..............................................
4. Status (Company, Partnership, etc.)
5. State if Broker or Chief Agent................
6 . State Principal Officer..............................
7. Principal registered insurer represented,
8 . State date on which business was commenced in Ghana.
9. Give the age and insurance experience of the Principal Officer
D e claratio n  by  A ppl ic a n t
I/We................................................................................. hereby apply
for registration under the Insurance Act, 1965 and declare the above 
particulars to be true and correct and agree to notify the Commis­
sioner of Insurance of any material alteration in the information 
supplied and that in the terms of any enactment in force in Ghana 
or any other country—
(a) have not been adjudged insolvent or bankrupt, and
(b) have not made an assignment to or an arrangement or 
composition with creditors which has been rescinded or 
set aside, and
¥f9
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(c) have not been convicted by a court in any country of 
an offence involving dishonesty, an appeal against the 
conviction not having been brought, or having been 
brought was withdrawn or dismissed.
Date........................................  Signed............................
D ecla ra tio n  by  P r in c ip a l  R egistered  I nsurer  R epresented
We...................................................................................hereby certify
that to the best of our knowledge and belief the above particulars 
are true and correct and that the applicant in our opinion has the 
necessary qualifications or experience to act on our behalf.
Date....................................  Signed................................
The following enclosures required are attached hereto accord­
ingly together with the registration fee.
ENCLOSURE
1. List of all branch offices together with situation, postal 
addresses, telephone numbers and names of senior officers in 
charge.
2. Certified copy of the applicant’s articles or certificate of 
incorporation or other documents by which the broker or 
chief agent is constituted.
3. Copy of the latest balance sheet and financial statement 
relating to the business transacted.
4. List of all agents, and sub-agents to whom commission 
is payable or has been paid by the broker or chief agent, 
stating the amount paid in the case of persons to whom a 
commission exceeding 060.00 has been paid during any 
part of the past five years.
5. In the case of a broker, evidence of payment of the deposit 
required by the Insurance Regulations, 1965.
4-50
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F orm  COI/107/65
REPUBLIC OF GHANA
INSURANCE ACT, 1965
APPLICATION FOR REGISTRATION OF AGENT 
OR SUB-AGENT
1. Name o f Applicant ...................................................................
2. Postal Address .................................................. .........................
3. State if part-time or full-time agent or sub-agent..................
4. If a part-time agent or sub-agent state main occupation......
5. Give the names of the registered insurers you represent......
6 . State:
(a) age of applicant.....................................................
(b) general educational standard and qualifications.
(c) insurance experience and qualifications, if any.
D eclaratio n  by  A p pl ic a n t
I,................................................................................. - ...... - .......... .........
hereby apply for registration under the Insurance Act, 1965 and 
declare the above particulars to be true and correct and agree to 
notify the Commissioner of Insurance of any material alteration in 
the information supplied and that in the terms of any enactment in 
force in Ghana or any other country—
(a) have not been adjudged insolvent or bankrupt, and
(b) have not made an assignment to or an arrangement or 
composition with creditors which has been rescinded 
or set aside, and
(c) have not been convicted by a court in any country of 
an offence involving dishonesty, an appeal against the 
conviction not having been brought, or having been
■ - ■ ■ brought was withdrawn or dismissed.
Date. Signed.
k51
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D ecla ra tio n  by  P r in c ip a l  R egistered  I nsu rer  represented
We, __ :.........-...........:.....:................ ........................ :...............
hereby certify that to the best of our knowledge and belief the 
above particulars are true and correct and the applicant has—
*{a) undergone a period of training in insurance for at 
least three months;
*(b) has been an agent/sub-agent for at least 3 months 
before the commencement of the Insurance Act, 1965.
Date........................................  Signed............................................
7. The first annual fee is enclosed together with two copies of a 
recent photograph of the applicant.
*Delete where not applicable.
F orm  COI/108/65
REPUBLIC OF GHANA
CERTIFICATE OF REGISTRATION OF BROKER OR CHIEF 
AGENT UNDER THE INSURANCE ACT, 1965
I hereby certify that ...................................................................
have been duly registered as...................  ...... ........................................
by me under the terms of the Insurance Act, 1965.
Given in Accra by my hand this..........................   day of
.................................................... nineteen hundred and........................
Commissioner o f Insurance
k$2
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Form COI/109/65 
OFFICE OF THE COMMISSIONER OF INSURANCE 
MINISTRY O F FINANCE 
P.O . BOX M.40, ACCRA
AGENT’S/SUB-AGENT’S LICENCE 
NUMBER................................
Photograph
Agent's Sigmture
I hereby certify that
has been duly registered as an Insurance 
Agent by me under the terms of the Insur­
ance Act, 1965.
Given in Accra by my hand this...................
day of................................ nineteen hundred
a n d ....................................................................
Commissioner o f Insurance
^53
L.L 497.
INSURANCE REGULATIONS, 1966 
Date of Issue....................................................
Date of Expiry................................................
Principal Insurer 
Represented;
This Licence shall be renewed annually 
provided that the holder has not contra­
vened any of the provisions of the Act or 
Regulations made thereunder.
RENEWAL
2nd Year
Date of Renewal........................................
Date of Expiry............................................
Commissioner o f Insurance 
RENEWAL
3rd Year
Date of Renewal...........................................
Date of Expiry...............................................
Commissioner o f Insurance
INSURANCE REGULATIONS, 1966 
RENEWAL
4th Year
Date of Renewal.......................................
Date of Expiry...........................................
Commissioner o f Insurance
RENEWAL
5th Year
Date of Renewal...............
Date of Expiry...................
Commissioner o f Insurance
REMARKS
*55
INSURANCE REGULATIONS , 1966
F orm  COI/110/65
OFFICE OF THE COMMISSIONER OF INSURANCE 
MINISTRY OF FINANCE—GHANA
APPLICATION FOR RENEWAL OF AGENT’S/ 
SUB-AGENT’S LICENCE
1. Name of Applicant...............................................
2. Address.............................................................
3. Licence No.................................................
D ecla ra tio n  by A p p l ic a n t
I/We........................... -................................................................hereby
apply for the renewal of Licence N o.............................and declare
that the particulars made under my/our application for registration 
have not altered and the declaration made by me/us is still applicable.
Date  ......................................  Signed............................................
D ecla ra tio n  by P r in c ipa l  R egistered  Insurer  R epresented
We............................................................................................... hereby
certify that to the best of our knowledge and belief the above parti­
culars are true and correct.
Date............................................ Signed............................................
E. K. BENSAH 
Minister responsible for Finance.
L.I. 497.
Date of G azette  notification: 14th January, 1966
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I N S T A N C E  (INVF.S1 TENT O F FUNDS) IN STRU M ENT, -9M
'TS exercise of the power (inferred on the Minister responsible ibr 
Finance by section 42 0 . two insurance Act. 1965 (Act 288) this 
Instrument is made this l i s t  day o f  December. 1965.
1. Every insurer carrying on life insurance business shall invest 
his life insurance fund in the.following securities:—
(c/) as respects*45 "per centum  of that fund, in Ghana
Government Securities: and
(b) as respects the remainder of that fund, in such 
securities as the Commissioner may approve.
2, ( l j  Ever.- insurer shall, in respect o f ail classes of insurance 
business carried on m him ther than life insurance business, invest 
in G hana  and in the sectar ies mentioned in sub-paragraph (2) of 
this paragraph  10 centn t o f  the gross premium income derived
by Him from. G tv w  in the c mryinv on of that business.
(2) The amount refer ted to in sub-paragraph (1) of this 
paragraph  shall be inverted in the following securities:—
(a) as respect*' Jo '  per centum of that amount, in G hana  
Government Securities; and
(h) as respect' the remainder of that amount, in such 
securities as the Commissioner may approve.
E. K. BENSAH 
M inister responsible for Finance.
D ate o f Gazette not meat ion: 14th January , 1966
PRINTED BY THT. STATE PUBLISHING CORPORATION (PRINTING DIVISION’)
ACCRA-TEMA. GHANA
SPC/A 10019 4,560 1/66
Price £0,02
Investment 
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INSURANCE (AMENDMENT) REGULATIONS, 1967
In exercise of the powers conferred on the Member of the National Libera­
tion Council responsible for Finance by section 57 of the Insurance Act, 1965 
(Act 288) these Regulations are made this 25th day of January, 1967.
1. The Insurance Regulations, 1966 (L.I. 497) (hereinafter referred to as 
the Principal Regulations) are hereby amended by the addition at the end of 
regulation 8 thereof of the following sub-regulations
“ (4) The statement of life insurance business required to be prepared 
and furnished to the Commissioner under paragraph (d ) of section 
23 of the Act shall be in Forms COI/111/66 and COI/111A/66 in 
the Schedule to these Regulations.
(5) In addition to the statements and information referred to in this 
regulation there shall be prepared and furnished to the Commis­
sioner under paragraph ( / )  of section 23 of the Act statements in 
Forms COI/105A/66 and COI/105B/66 in the Schedule to these 
Regulations” .
2. The Schedule to the Principal Regulations is hereby amended—
(a) by the substitution for Form COI/105/65 as set out in that Schedule, 
of Form COI/105/65 as set out in the Schedule to these Regulations;
(b) by the insertion therein, immediately after Form COI/105/65, of 
Form COI/105A/66 and Form COI/105B/66 as set out in the 
Schedule to these Regulations; and
(c) by the addition at the end of that Schedule, of Forms COI/111/66 
and COI/111A/66 as set out in the Schedule to these Regulations.
SCHEDULE
k5&
L.I. 538.
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INSURANCE (AMENDMENTj REGULATIONS, 1967
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INSURANCE  CAM ENDM ENT) REGULATIONS, 1967
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INSURANCE {AMENDMENT) REGULATIONS. 1967
FORM CO] / 1 11 A /66  
STATEMENT OF ANNUITY BUSINESS OF THE 
..................  (COMPANY)
For the year ending................................................19
I m m e d ia t e D e f e r r e d , e t c .
C onsideration  A nnuities 
N o. F o r  A nnuity  Paid
i ■; 
C onsideration  ! A nnuities 
N o. F o r  A nnuity  1 Paid
Beginning o f  Y ear
■:
N ew  Policies
:
E nd o f Y ear
C o l . A. a . AFRIFA
Member o f the National Liberation Council 
responsible for Finance
D ate  o f Gazet te  no tification: 17th F eb ruary , 1967.
INSURANCE (INVESTMENT OF FUNDS) (AMENDMENT)
INSTRUMENT, 1967
In exercise of the powers conferred on the Member of the National 
Liberation Council responsible for Finance by section 42 of the 
Insurance Act, 1965 (Act 288), this Instrument is hereby made:—
The Insurance (Investment of Funds) Instrument, 1966 (L.I.498) 
is hereby amended in paragraphs 1 (a) and 2 (2) (a) by the substitu­
tion, for the figures and words “75 per centum” , of the figures and 
words “50 per centum
Br ig a d ier  A. A. AFRIFA 
Member o f the National Liberation Council 
responsible for Ministry o f Finance
23rd March, 1967.
Date of G azette notification: 7th July, 1967.
PRINTED BY THE STATE PUBLISHING CORPORATION (PRINTING DIVISION)
ACCRA, GHANA
SPC/A11171/4,330/6/67
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INSURANCE (AMENDMENT) REGULATIONS, 1972
In exercise of the powers conferred on the Commissioner responsible 
for Finance by section 59 of the Insurance Act, 1965 (Act 288), 
these Regulations are made this 4th day of August, 1972.
1. The Insurance Regulations, 1966 (L.I. 497) in these Regulations Alteration 
referred to as “principal Regulations” are hereby amended by the require-^ 
substitution for sub-regulations (1) and (2) of regulation 2  thereof ments. 
of the following new sub-regulations:—
“Paid-up 2. (1) The amount prescribed for the purposes of 
Capital, subsection (1) (a) of section 5 of the Act shall be a
paid-up capital of not less than £250,000.00:
Provided that in the case of a stock insurance com­
pany carrying on exclusively a life insurance business, 
the paid-up capital shall not be less than £ 100,0 0 0 .0 0 .
(2) The amount prescribed for the purposes of 
subsection (1) (b) of section 5 of the Act shall be a
surplus of assets over liabilities of not less than
£250,000.00” .
2. The principal Regulations are hereby amended by the sub- Alteration 
stitution for regulation 5 thereof of the following new regulation:— ^  securT5
“ D ep o s it of 5. The value of the domestic securities which shall ties- 
securities be Ghana Government Securities required by section
ofGhana^ 21 of the Act to be deposited with the Bank of Ghana
shall be as follows:—
(a) in the case of a domestic insurer—
(i) £ 100,0 0 0 .0 0  in the case of any 
insurer other than an insurer 
carrying on life insurance business 
exclusively,
(ii) £50,000.00 in the case of an 
insurer carrying on life insurance 
business exclusively,
(b) in the case of a non-domestic insurer 
£ 200,000.00”.
3. For regulation 12 of the principal Regulations there is hereby Brokers, 
substituted the following new regulation:—
“Quaiifica- 12. The following provisions, of this regulation
tions shall for the purposes of section 37 of the Act, have
required for 
an insur­
ance 
broker.
L.I. 767.
Revocation.
465
INSURANCE {AM ENDM ENT) REGULATIONS, 1972
effect with respect to the qualifications for registration 
of insurance brokers:—
(a) an insurance broker shall be eithef—
(i) a company registered under the 
Companies Code, 1963 (Act 179) 
having a paid-up capital of not 
less than £ 10,0 0 0 .0 0 , or
(ii) a partnership registered under the 
Incorporated Private Partnerships 
Act, 1962 (Act 152);
(b) an insurance broker shall have—
(i) a principal office in G hana;
(ii) a principal officer who is not less 
than 21 years of age and who has 
had not less than 3 years expe­
rience in the employment of a 
registered insurer or in the 
employment of an insurer who 
in the opinion of the Commis­
sioner is eligible for registration 
as an insurer under the Act; and
(iii) deposited in trust with the Bank 
of Ghana a sum of £5,000.00” .
4. The Insurance (Amendment) (No. 3) Regulations, 1967 
(L.I. 558) are hereby revoked.
C olo nel  I. K. ACHEAMPONG 
Commissioner responsible for Finance
Date of G azette  notification: 18th August, 1972.
PRINTED BY THE GHANA PUBLISHING CORPORATION (PRINTING DIVISION)
ACCRA-TEMA, GHANA
GPC/A781/3,850/7/72
Price 5p
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In s u ra n c e  (Exem ption) In s t ru m e n t ,  1972. L . I . 790
I n  e x e r c i s e  o f  th e  powers c o n f e r r e d  on th e  Commissioner r e s p o n s ib l e  
f o r  f in a n c e  by Skj> o f  th e  In s u ra n c e  A ct,  1965, (Act 288 ) ,  t h i s  I n ­
s tru m e n t  i s  made t h i s  1 5 th  day o f  November, 1972.
1 .  An in s u r a n c e  company s h a l l  be exempted from th e  p r o v i s io n s
o f  S7 o f  th e  In s u ra n c e  (Amendment) D ecree, 1 9 7 2 , (N .R .C .D .95) i f  -
(a )  n o t  l e s s  th a n  kQP/o o f  i t s  s h a r e s  o r  o th e r  p r o p r i e t a r y  i n ­
t e r e s t  i n  th e  company i s  f o r  th e  tim e b e in g  u n d e r w r i t t e n  
by th e  N a t io n a l  F inance  and Merchant Bank L td ;  o r
(b) i f  t h e  t o t a l  o f  i t s  s h a r e s  o r  o th e r  p r o p r i e t a r y  i n t e r e s t  
t h e r e i n  which i s  owned by G hanaians a s  d e f in e d  i n  th e  s a i d  
S7 and t h a t  h e ld  by th e  s a id  Bank amounts to  40% o r  more 
o f  th e  company1s  s h a r e s  o r  o t h e r  p r o p r i e t a r y  i n t e r e s t  
t h e r e i n .
2 . I n  t h i s  In s t ru m e n t ,  any r e f e r e n c e  to  u n d e r w r i t i n g  in c lu d e s  a  
r e f e r e n c e  to  any s e r v i c e  perfo rm ed  by th e  Bank f o r  th e  pu rp o se  
o f  s e c u r in g  th e  i s s u e  t o  G hanaians , a s  d e f in e d  i n  th e  s a i d  se c ­
t i o n ,  o f  th e  s h a r e s  o r  p r o p r i e t a r y  i n t e r e s t  i n  a  company r e q u i r e d  
by th e  s a i d  D ecree to  be h e ld  by G hana ians .
Kutu Acheampong 
Commissioner f o r  F inance
L.I. 791.
INSURANCE (AMENDMENT) (NO. 2) REGULATIONS, 1972
In  exercise of the powers conferred on the Commissioner responsible 
for Finance by section 59 of the Insurance Act, 1965 (Act 288) as 
amended by the Insurance (Amendment) Decree, 1972 (N.R.C.D. 95) 
these Regulations are made this 22nd day of November, 1972.
1. The Insurance Regulations, 1966 (L.I. 497) in these Regulations 
referred to as the principal Regulations are hereby-amended by the 
insertion immediately after regulation 25 thereof of the following 
new regulations:—
" Life 25A. The percentage of the statutory cession under
s—  section 3 of the Insurance (Amendment) Decree, 1972
cession to (N.R.C.D. 95) in respect of life insurance policies
beni1- shall be nil.
N o  risk in 25B. No insurance shall be placed outside Ghana
be insured except through an insurer registered under the
abroad. Insurance Act, 1965 (Act 288) or unless the Commis­
sioner of Insurance is satisfied that the risk in question 
cannot be adequately covered by any such insurer."
2. Regulation 25A of the principal Regulations as inserted by 
these Regulations shall be deemed to have come into force on the 
1st day of October, 1972.
C o l o n e l  I. K. ACH EAM PO N G  
Commissioner for Finance and Economic Planning
D ate o f Gazeite  no tification : 1st D ecem ber, 1972.
P R I N T E D  BY T H E  G H A N A  P U B L I S H I N G  C O R P O R A T I O N  ( P R I N T I N G  D I V I S I O N )
A C C R A - T E M A .  G H A N A
GPC/A 131 S/4.050'11 ,'72
P ric e  5p
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Commence­
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C rim in a l  and C iv i l  P ro c e e d in g s  ( A u th o r i s a t i o n  o f  O f f i c e r s )  
(Amendment) In s t ru m e n t ,  1972 .  E . I .  68.
I n  e x e r c i s e  o f  th e  powers c o n f e r r e d  on th e  A t to rn e y -G e n e ra l  by S56 
o f  th e  C r im in a l  P ro ced u re  Code, I9 60 ,  (Act 3 0 ) ,  t h i s  In s t ru m e n t  i s  
made t h i s  1 7 th  day o f  August, 1972.
The Criminal- and C iv i l  P ro c e e d in g s  ( A u th o r i s a t i o n  o f  O f f i c e r s )  In ­
s tru m e n t 1971 ( E . I . 5^0 ( a s  amended by E . I . 66 o f  1971) i s  hereby  
f u r t h e r  amended by th e  i n s e r t i o n  a t  th e  end o f  th e  1 s t  s ch ed u le  
t h e r e t o  and i n  th e  a p p r o p r ia te  columns, o f  th e  p a r t i c u l a r s  s e t  ou t 
i n  th e  fo l lo w in g  sch e d u le :
Schedule
Annointment o f  P r o s e c u to r s
Column 1 Column 2
3 . The Commissioner o f  In ­
su ran ce  o r  any o th e r
A ll o f f e n c e s  u n d e r  th e  In ­
o f f i c e r  a p p o in te d  u nder  
S I (2) o f  th e  In s u ra n c e  
Act, 1963 (Act 288) au­
t h o r i s e d  by th e  Commis­
s io n e r  o f  In s u ra n c e  i n  
w r i t i n g .
s u ran ce  A ct, 1965, (Act 288) 
and th e  In s u ra n c e  (Amendment) 
Decree o f  1972 (N .R .C .D .9 5 ) 
and any s t a t u t o r y  In s t ru m e n t  
made th e r e u n d e r .
E. N. Moore.
A t to rn e y -G e n e ra l
i n s u r a n c e  ( S t a t u t o r y  C ess io n )  (R e in su ran ce  Commission) 
In s t ru m e n t ,  1972. E . I . 69
I n  e x e r c i s e  o f  th e  powers c o n f e r r e d  on th e  I n s u ra n c e  Commissioner by 
S u b s e c t io n  ( 5 ) o f  S3 o f  th e  In s u ra n c e  (Amendment) D ecree, 1972,
(M .R .C .D .95 ) 1 t h i s  In s t ru m e n t  i s  made t h i s  17 t h  day o f  August,
1972.
The r e in s u r a n c e  Commission to  be p a id  i n  r e s p e c t  o f  each c l a s s  o f  
in s u r a n c e  b u s in e s s  s p e c i f i e d  i n  Column 1 o f  th e  Schedule  to  t h i s  
I n s t ru m e n t  s h a l l  be th e  % o f  th e  premium p ay ab le  i n  r e s p e c t  o f  th e  
ceded p o r t i o n  of th e  p o l i c y  s p e c i f i e d  i n  r e l a t i o n  to  t h a t  b u s in e s s  
i n  Column 2 o f  t h a t  S chedu le :
Schedule
R e in su ran c e  Commission
C la ss  o f  In s u ra n c e  P e rc e n ta g e  o f
B u s in e s s  Premium
1 . F i r e 20%
2 . Motor 13%
3- Marine Cargo 15%
II< m H ull and A v ia t io n 3%
5. Em ployers ' L i a b i l i t y 13%
6 . A ll  o t h e r  a c c id e n t 20%
7 . L i f e 53% o f  1 s t  y e a r ' s  
premium
K. A cquah-R obertson  
Commissioner o f  In s u ra n c e
v?o
In s u ra n c e  ( S t a t u t o r y  C ess io n )  (R e in su ran ce  Commission)
(Amendment) I n s t ru m e n t ,  1972* E . I ,9 8
I n  e x e r c i s e  o f  th e  powers c o n f e r r e d  on th e  Commissioner o f  In s u ra n c e  
by S u b s e c t io n  ( 5 ) o f  S3 o f  th e  In s u ra n c e  (Amendment) D ecree , 1972, 
(N .R .C .D .9 5 ) ,  t h i s  In s t ru m e n t  i s  made t h i s  20 th  day o f  November,
1972.
The In s u ra n c e  ( S t a t u t o r y  C ess ion )  (R e in su ran ce  Commission) In s t ru m e n t ,  
1972 ( E . I . 6 9 ) i s  he reb y  amended by th e  d e l e t i o n  o f  th e  f o l lo w in g  words: 
" P ro v id e d  t h a t  i n  th e  case  o f  l i f e  in s u ra n c e  b u s in e s s  th e  Commission 
s h a l l  be 55%° o f  th e  1 s t  y e a r ’ s  premium".
K. A cquah-R obertson  
Commissioner o f  In s u ra n c e
In s u ra n c e  (Exem ption) In s t ru m e n t ,  197^. L . I . 87O
I n  e x e r c i s e  o f  th e  pow ers c o n f e r r e d  on th e  Commissioner r e s p o n s i b l e  f o r  
f in a n c e  by o f  In s u ra n c e  Act, 19^5 (Act 288) t h i s  r e g u l a t i o n  i s  made 
t h i s  22nd day o f  A p r i l ,  197^•
The p r o v i s i o n s  o f  r e g u l a t i o n  1 o f  th e  In s u ra n c e  (Amendment) R e g u la t io n s ,  
1972 ( L . I . 7 6 7 ) s h a l l  no t ap p ly  to  th e  Vanguard A ssurance  Co. L td .  w h ile  
t h a t  company engages  o n ly  i n  th e  f o l lo w in g  c l a s s e s  o f  I n s u r a n c e  b u s in e s s :
(a )  L i f e  in s u r a n c e  in c lu d in g  P e r s o n a l  A cc iden t I n s u r a n c e .
(b )  E i r e  In s u ra n c e  in c lu d in g  houseow ner’ s  and h o u s e h o ld e r ' s  comprehen­
s iv e  in s u r a n c e .
Kutu Acheampong 
Commissioner f o r  F inance
971
APPENDIX TWO
Proposed O rg a n isa tio n  fo r  th e  Proposed In su ran ce  Department
M in is te r
A d m in is tra tio n  D iv is io n
Legal ____ Accounting
D iv is io n  D iv is io n
S t a t i s t i c a l
D iv is io n
Claims 
.i v i s i  on"
Research D iv is io n
A c tu a r ia l_____ C om plaints
D iv is io n  D iv is io n
P u b lic  R e la tio n s  
D iv is io n
C le r ic a l  D iv is io n
Specimen P ro p o sa l  Forms and P o l i c i e s  o f  
Motor I n s u r e r s  i n  Ghana f o r  T h ird  P a r ty  
L i a b i l i t y  I n s u ra n c e .
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E N T E R P R IS E  I N Y U R A N C L  C O M P A N Y  L I M IT E D  
PROPOSAL FOR INSURANCE OF PR D A T E  CARS
Please ~ .e  a ci-.in ; ;  answer ;• each. question — tic~s or Cashes arc NOT sufficient.
Site pr::?csu. must ae answered .a .he prcpowr s ;»n nar.dwrit.ng
l. N.tmc of Proposer  . .. ........................  .................
Audress ..................     ■••••
bus.r.css or Occupat.cd Telephone
4 D.'.ai.s of \ ehicl«.’!»• he .r.ur.d——   . !
act:;rtp U.t or , i Engine or I Date of Proposer's Esumate j
M ^ e  of Type o f O ' "  A  \  e a r  of C a p a t . i .-  R.gnt j Registration , Chassis J P u r c h a s e  I of Present !
Mhtur \ va.cie Booi a^puo... ; Including Hand j Number , Sumbt*  1 **“’ Pnc* 1 Value including I, . _   • i , .Nu ber)f r.n„.„e , J Driver ! Driver j i Paid Accessories
Is me vcLiutnsi at present is a thorough state of repa.r?
C. Has tne vah.cieisi been auered or soapted from the original manufacturer's design in any way?
Will the •.•erudets) be used otherwise than for social domestic or pleasure purposes? 
IF SO WILL OTHER USE INCLUDE
a. the carnage of goods or samples?....................................................... ....
b. the carriage of passengers for hire cr reward? ...................................
r. use in connection with the motor trade? ...............
b use by yourself orJy oo your own bus.ness?
A a Are you the owner of the vehicleis) and is it registered in -our name? ............
b. If not state name and address of owner
c D;u you obtain a loan to purchase the vehicles s'.? .........................
d. If so pirase state aame and addruas of persoa/hire company from wnctn ine lean was obtained
3. Please give deta.is of all persons who will crivt the veh.Ueisi liaciudmg the Proposer);—
No. of years
Nam* Age Occupation A FULL driving
1.crr.ct held
Details of auy Convictions of j 
Motoring offences during 
the pas; five years.
1 I; |
I
- 1
1 |
i !
' i i
B. ia) Have there oeea say accidents or loi*e» ia connection vv.lb any motor vehicle owned or drives
question 1 aoove ourtng the past five years? ......................
(b) L' so please give details:—
by you or by a person detailed In
Ds.e of 1 Vehicle | .Name of Name of Dnv*.- j Accidem j Number i Insurance Co. j Deta.is of any claim payment
11. To the best of your knowledge and belief do you or does any persoa who to your knowledge wUl drive suffer from defective vision or 
hearing or from any phys.cn] Infirmity?................................... .................... ................................................................
Have you ever held a motor ImaursLice policy or ever proposed 10 an insurance company for motor insurance?................... if to pleaat
give name of each Insurance company, policy a umber and peritC of cover ..............................................................................
13. Has any insurance company or underwriter ever, n connection w.th any mctor vehicle:
a. declined your proposal? .............................................................................
b. required you to carry the first portion of any Ions? ...................................
c. required an increased premium or Imposed special conditions? .......................
d. refused to renew your policy?....................................................................
e. cancelled your poiicy? ................................. ............................................
14. Do you wish to i»sure
a. under s Comprehensive Policy? ......................................................
b. your liability to Third Parties only?...................................................
c. your liability under the Motor Vehicles (Third Parry Insurance) Act only?
15. Do you wish to insure your legal liability to passengers in the vehlciets) Proposed for insurance?
1 6 . Are you entitled to a "No Claim Bonus" from your previous lawirer*?...........................
If so please attach a renewal not.ee or s letter from your previous lasurers in sunstantiation.
IT. Do you wish to bear any portion of a claim for damage to your vehic!e(s»? 
If so please stale amount tC20. C50. C100) ...............
I*. Do you wish :o extend tne policy :o cover personal accident benefits to:—
a. yourself?   . . . . . . . . . . . . .
b. Any other named person? (specifyi:................................................
c. Any passenger in your vehicle**)?...   - ......
IS. Is 1.ability to an employed driver under the Workmen's Compensation Ordinance to be covered? 
If so piease state number of Drivers employed? ......................   -......................
DECLARATION
1 V. e warrant that the above statements and particulars are true and 1/We hereby agree that this Declaration shall be held to be promissory and of conunuma effect and shall form the basis of and be deemed to be incorporated in the Contract between me/us and the ENTERPRISE INSURANCE COMPANY LLMITED. and I/We are willing to accept a policy subject to the Terms prescribed by the Company therein, and to pay the Premiums thereon.
Date ? gnature of Propose: ........................................ -.............................. -....... -
Agency ..................................................................................................
No acknowledgement of premium or dopos • s valid unless on the printed form of the Company.
G U A R D IA N  ROYxAL E X C H A N G E  
A SSU R A N C E  (G R A N A ) LTD .
(Incorporated in Ghana with Limited Liability)
PROPOSAL FORM
FOR
COMMERCIAL] VEHICLE 
INSURANCE
HEAD OFFICE 
P.O. Box. 50, Accra. Telephone 64991
KUMASI BRANCH 
Wesleyan Road, Kejetia, P.O. Box 1000, 
Telephone 2325
TAKORADI BRANCH
A manful Road, P.O. Box 500, 
Telephone 2035
^76
DIAL R O L AL • vjE AS5L. R A L  CE ■ G K A I L \ )  L I M I i E D
p r o p o s a l  ?cpv  l a u r a x c e  or c o m m e r c i a l  v e h i c l e s
Pleas? 2.v* 3 definite er.sv.er to ~ : - . c f u « f o n  — : tl-s or cashes are ACT n.T.cieat.
r r»c - r —  . - —- ■ -  • •  p r c g  c n n - s  '  - i- .a r .u v .ru  .-2  ■ s •; - • possible the a n acre; r.smrat.-e- the prcpos.
Ma.it
footer ... - - ijic.uu.r.p 
fan-ra Dr;ver
Prrooier's
a  l ie  !•:: trrt.tr Estimate
n i i t .  '7 n  •- c : " re > e : ; i
.. veh.c. pres.c: .a a .It.rcusn state of rcptu:?5. _________
8. >:iiii i.-.e \en'e!««s) been ultereb or adapted from the original manufacturers ties; jr. :s jr.; vrc; '
. o v ub.ci .;s> us.b or licenced lor:—
t.-.e bbrr.age s f  t a r e  paj:”  passenger:
•t- carriuge of your t-..„ goods o:u>?
i.t? c.r.-.ugc c: vif-.r pcrccns .coeds?
utc utarecticr. wtr. -ne motor true,?
so state a il ?• s . .. g o
s o  a so  ; . v «  t ie
tr. connertior v,.th or; other business than ; _ur cv.r.
tu o...; r ..: t.ie ,i-niu;.». .r.. < .: rec.s. , . . »
IJ not state name ar.b address of owner 
. _ ; . u  c r  i r. . j a r .  . .  p j r e r a -  m e  v e il, t ie -  s a 
I! sc pi«asc state name and address c: pers' n, h.re ac m .p an y
S. %\ tne vejiicleisi AT ANY TDME be driven ir.v:—
...r.y person with less tr.tr. two years canttcuops ur.v.ng txpener.:. an this ~ n ~  ?? vtr.it.. s.?
Ait jers-v.v .as belt, a 7 UD1. df.v.itg '.e.-.ite .. r nr ...ar. tv v ears'
c, person, under 25 years cf act'
d person w no nas ever b.-en farped w,.i or ccnvict.ru of art; -w.. r-:tn r r urn tag ten.c’
e. Ane p.rsan with defective vision or hearing or vv.tr. any other p • t.ca: rfrmti ■
1C. a Have there bser. any etc.Cents or losses ocaurtnc -ar.ap ‘-.he ?-si thr e ycrrs in c.r-r.ctlcn v it.-, any motor vehicle owned by you or 
driven by you /." an your behalf?
L; If so p. p.vt cttails:—
Nsfc? c: Driver D2lv o! i .-c-iccr.; vhlcif .\'winter
. zjr. • •' 
Insurance Co. Dr.j.is cf zr.i C:a.n Ecyn-.n:
.
!!. Have you ever hciu a motor insurance policy or ever proposed to an aer. 
S.va aatat oi cat ah laaurtr.ca cumpanj'. policy number and perta-d cf ecver
motor insurance.
lias ar.y msurur.ee conipanv cr unuerwriter ever, in connect.on with . ma-. r vt.iicit:
a. dectic.d your proposal? ...............................................
b. requrreo you to carry the nrst portion of any loss?..................
c required ar. .ncreasta prcr.v.um or imposed .pec.ai ccnditicns.
c. retused to renew your policy? .......... ..........................
t cancelled your policy? .............................................
1C. Do you wish to insure
a. under a Comprehensive Policy?
b. your i,ability to Third Parties oniv?
c. your liability under the Motor Vehicle (Third Parry Insurance; Act only?
DICLARATiCn
1 AY? warrant that the above statements and particulars ar? true and ! V- ? hereby agree that th:s Deciarat on shall be held to be promissory 
ar.U of continuing effect and shall form the bas.s 0 / and be deenved to be .r.cbrparated m the Caatract betweer. ma us and the GUARDIAN ROYAL 
EXCHANGE ASbun.ANCE 'GH.ANA1 LTD., and I/We are wcllir.g to sccept a pci:cy sub;ect to the Terms prescribed ay the Company therein, ana to pa; the Premiums utereor..
Date ... .. Signature cf Proposer ......................
Agency................................................................
No aciu-.o.viedgemer.t c? premium cr d.p.isit is vu.d ur-cts cr. the printed fcrrr. cf the Ccmpary.
J E C L a I \ . \  ;  iO ? v  -A  • ' 'R C P i . 'h .  . i  J - ».-•.*
to be completed only if the proposal is N O T c^mp-ered by the proposer in itis own handwriting)
being a member of the Ghana Bar hereby declare that the who.e of the printed matter on mis ;orm together with the added
writing has been interpreted in my presence, to the above-named prcpasrr b y ....................................................................................................................
of ..................................................................................... in the .....................................................................................
language being his her native language and he she appeared perfecuv to underrtana me same.
It -is further declared that the above-named interpreter has raplained n rr.-- prc - are to him her ;n the aiorcmencon-d 'aatrtiare 
the rtecessir' to seek legal advice as to the scope of tne policy ci instirance to be issued to him. her ii he she docs not fitly under- 
rmnd :t and he/she appeared perfectly to understand the same.
Tate
7 " :  - I "  7 7 : a  ASSURANCE COMPANY (GHANA'S LIMITED
r . o* esox !--■ Av .r a
MOTOR PROPOSAL FORM
IMPORTANT (I; A definite answer must be given to each question Ticks and dashes are not sufficient.
(2> No liability is accept eo by the Company until toe issue of the policy and the payment of the premium, or the issue of a duly 
authonsed cover note 
(?) The Company reserves the right to oecunc any proposal
’ R C ? C  ^~ F 'S NAME in
' 7 s C 7 ,  Mr S.riTor
---------- Agt
A  t u u  , * •> b -
Particu'ars of Vehiclefs) To he Insured.
Omce: 
Res.
Tel: No 
Tel: No-
!
Make of
| Vehicle
Type of Boo* j C-C HP 
1
Year of 
Manufacture
Reg. letiert s * 
and Number
Date of Purchase 
o> Present 
owner
Price paid by 
present ownes
Present value of • 
vehicle A | 
Accessories 1
1
1
I
1I
!
i
i
. . . . . . . . . . . . . .  i
ENGINE NO.
Has the Vehicle's c permanently fitted Wireless pet'
CHASSIS NC- COVER-
If sc. -ht cost of the installation should be induced is the "Present Value coiurua
If bodv fitted to v-bicie or Vehicles is other if an maker’* standard. r!ea*e give details.
Has the Vehicle > engine s been mocifiec from the manuiactursrs stanTaro to improve the performance.—  
is tr.e Vehicle.s Supercharged?--------------------------------------------------—-------------- -----------
--------------If so give details
( a ) -
(b)-
(s>-
or lb ) -
(ch-
(dT
(*>“
( e > ~
fev-
(u>-
(H -
(cY-
[ d i -
10
<a> Address at which motor vehicle is usually garaged
State whether vehicics garaged in:- «sj A public garage (i0 A private 
garage, («:*) The open on- the Road, (-Vi The open off the read 
ia)WiI! the vehicle, s be used scicly for social, domestic and pleasure purposes’’
Jf not. will the use inciucci- By you 2 nd you: employees for your business 
or profession?
(b) For the carriage of goods or samples in connection with ycur trace 
business
(c) For the carriage 01 goods for h.re or reward’
(d) The carriage of passengers fcr hire or regard or letting on h ire’ 
ta) In connection with the Motor T rade’
. ( j ’.Are you the Onwer cf the \ehicle? if not. state name of Owner.
(e) Is it registered is you name? If not, state in whose name 
Is tfte Vcfc*cie been acouired unde* Hire Purchase Agreement: If so, give 
the name 2 nd address of the Finance Company
(ji Vv 2 0  wiSi usually enve the Vehicle’
’ <<h How Icog have you and'or your driver held a motor Vehicle driving
licence?
xci State type of driving licence held, and place of issue 
(cl Have vou and or anv person who to your knowledge will drive the vehicle 
ever been convicted of an offence in connection with a Motor Vehicle 
or "M otor Cycle, or any prosecution pending’ If so please give details.
Will the Vehicle be driven by any person 
(a) Under 2 5 ' If so, state came and age of each 
(i>) With less than twelve months’ experience-
(r; Will anyone to your knowledge, including voursei. be using the veciCie 
to icarn to drive.
Wave vou or anv person wbo to your knowledge will dnve the vehicle any 
physical defect or infirmity or impaired vision or hearing?
.. (a) Have you cr the usual driver a current Motor Vehicle or Motor Cycle
I n s u r a n c e ?  . , . , ,  %, . i_- ■
(b) If net, have you or the usual driver ever proposed fcr Motor vehicle or
Motor Cycie insurance’ 
le) Has any such proposal ever been declined or wi.hd.awn
) Has any Company or U n d e r w r i t e r : -  
(a)  R e f u s e d  t o  r e n e w  o r  c a n c e l l e d  y o u r  p o l i c y ,  i n s u r a n c e  or  c o v e r -D O te
({>) Increased your premium on proposal or at renewal
R e c u i r e d  y o u  tc c a r r v  t h e  f i r s t  a m o u n t  o f  a n y  l o s s  
id) I m p o s e d  s p e c i a l  c o n d i t i o n s 1  (This q u e s t i o n  s h o u l d  b e  answered b o t h  as
' r e g a r d s  y o u  a n d  any p e r s o n  w h o  to  y o u r  K n o w l e d g e  w i l l  d r i v e  t h e  v e h i c l e ) .  ^
Have >he-e been ■>*'v accidents or losses during the oast ?o months in correc 
non with Motor Vehicles cr Motor Cycies owned or driven by you or m y 
"erson who :o v0ur knowledge will arive the car. — —
If the mswe- to question 10 is "Yes’’ please complete the following schedule and give details.-
(«>■
(b)-
(<r
(«)-
(6J-
(c) (») declined
If so, state company or Undrrwrit 
(ii) withdrawn
(a )-
<*)-
(c'b-
Y E A R
rrorr,
 19-
-19 —
-i 9 —
1 o
19 
-19
-19
_  .  —
Loss or Damage inc luding Fire and Tneft Claims by the Public
Total No. of 
Vehicles during 
year
Total No- of 
Accidents Losses Total Cost of Sealed 
Claims
Estimated Cost of 
Outstanding Clatms
Total Cost of 
Settled Claims
Estimated 
Cost cf Out­
standing 
claims
■— ----------------------
PLEASE ATTACH RENEWAL NOTICE.
operate for------------ —  months from__ to-i n s u r a n c e  :o
 — -  DECLARATION
„ . ,K. . ,n, .  n. and I W e  declare that I We nave withheld no information whatsoever which mi g h t  tend is
I V .- herery -a.ranttr-v  .ru .. o-i t j ^ o . . s . ; - -  _• q . {h|s ProDCSal. ; We agree that this Proposal shall be the basis of the
-ii-Awav to i n c r e a s e  . . .e rCr>IA* a “^ SL R-‘ N’C E  COMPANY i GHANA, LIMITED, and I We further agree to accept a Policy sub.ee:
C o n t r a c t  ^  . L . ^ r  a ~c w a r r a n t  t h a t  t he  \  chi c l e  s is are a n d  snail be kept m good repair and condition-
V?8
i .u.'tlicr declare and : e c o r d  that tr.ii f o r m  haj been com plete  and answers written a: my ..ns;ana.- ,inj Tor ana on my P: r. .*.; f pv <•
fce.ow s»gned person w h o  ;s and w i l l  be Goe.n-.J tG be my agent.
I funner declare and record that I have read and understood all the questions and answers hereinabove fOr all inc G\:e>;iors 
answers have been read over and explained to me in the language which 1 fully understand) and 1 confirm that th ey  are written acd rcccre^o 
anc completely 3S stated lr me and 1 accept them as fully binding on me.
• f irtcur declare and reci ;d that t fully understand and agree that it is not open to me to raise any question of error or omi-sion .m
part of toe writer in the answers wriiert hereinabove as 1 have verified and understood tnem and they are fully binding on me.
I'NVc hereby undertake to inform the Company in case of any change of driver- It is further declared and agreed by me-us ’A."1 ! r
arc vri-Im% to accept the Company’s pol-cy subject to the fo:iov»iog clauses and v.arranties.
1. Liceoce Claus<- CSO
2. Excess Qai.se
3. Nuclear Exclusions Endoisemcnt.
4. Intoxicating Liquors Drugs Warranty.
5- Exclusion cf passengers Liability Clause
5 . ________________________________________
Date of P ro p o sa l ------     Proposer's Signature------
T O  BE COM PLETED BY PR O PO SE R ’S AGENT
Tite .contents cf the preposa! form are read out and explained by me in the------------------------   -- language which is the language understood
by the proponent and that he/she has put his/her right hand thumb impression in my pretence having fully understood the contents. The above 
answer* hav<- beer, written at the instance or and as stated by the above named proposer as authorised by him nnd have been fully read over and 
explained to him and I dccla-t that nothing is misrepresented or withheld by me and the said proposer has confirmed that the answers ar. written 
above are true and complete.
Place 
Date
A ddress------------------
Signed ------- ------- -------
Name ------------- -- ----  . _. _
O ccupation----------------   ....
ProptSi-r'; Sifnuiur: cr R.T.P-._________
PREMIUM QUOTATION
REPLACING POLICY NO­ POLICY NO-------------
( \ )  BASIC PREMIUM
(2) LOADED BY___
SUB TOTAL £■
(3) ONE NAMED DRIVER. — - -  DEDUCT
RE3ATES (4) MORE THAN ONE VEHICLE INSURED 
(5) EXCESS £
(C) EXTRAS
(7) LESS “ NO CLAIM” DISCOUNT_________  % % £ ____
(3) NAME OF AGENT........................................................................... GRAND TOTAL if____
(9) RATE OF COMMISSION
479
PROPOSAL FOR MOTOR VEFOCIX D0URANCE
Z E N I T H  A S S U R A N C E  C O M P A N Y  LIMITED
Certificate No
Issuod on.
Incorporated in GIm m  Cover Note No..
HEAD OFFICE:- MIREKU HOUSE NO. D THM  BEACH AVENUE
P. O. BOX 2238 AOOLA Policy No_____
PROPOSER’S FULL NAME. 
ADDRESS--------------------------
AGE.
PROFESSION. OCCUPATION OR BUSINESS-.
PARTICULARS OF VEHICLES fO BE INSURED
Registered Letters 
and Numbers (or 
Engine and Chassis 
Numbers)
Date of Purchase 
by Proposer
Make of Vehicle
Horse 
power / 
C.C.
Year of 
Manufac­
ture
Type of Body
Whether new or Second­
hand when bought
Licensed Carrying Capacity
Vehicle
Vehide
Price Paid by 
Propoeer
daahei
Passenger Vehide 
No. of Passengers 
(et-driver and cleaner)
llnsured's estimate 
of Value of 
Vehicle Including 
accessories 
£____
Chassis 
Weight 
fin tons)
All questions must be answered in full—ttca gc are not utfaaent
1  Is the Vehicle a right or left hand drive? ............................................ .
2. Is the Vehicle actually your own property and registered in your own name 
or is it acquired under Hire Purchase? If the latter, please state the full 
name and address of the company advancing monies...U A tlJW  o i i u  i m w  w j  v »  — 1 j  —- ---------—   - - -  t -
State the Name and address of the Registering Authority where the Vehicle 
is registered
4. Where will the Vehicle be usually used'
Is the Vehicle in a perfect condition?...
Please state the address at which the vehicle is usually gar3gcd?...
Please state the Region in which the Vehicle is usually used.
PRIVATE CARS ONLY:
Will the Vehicle be used s'flelv for private or professional purposes? ... 
COMMERCIAL VEHICLE ONLY: (Cross ow i f  h o ; applicable)jvi t uttvi-t- v.'bi . v — rr" — >
9, (a) Maximum number of trailers attached to the Vehicle at anytime 
(b) Matters’ maximum carrying capacity of each trailer
(»k.
tc) Is the Vehicle fitted with dual rear wheeis anG double Sprtigs?
(d) State for which of the following purooses the vehicle will be used:
(i) For cartage of the proposer’s own goods .„ .........................
(//) For genen! cartage or cartage of goods belonging to persons other
than the proposer for hire or reward ........................................ ..
(Hi) For carrying fare paying passeagers and their luggage .............
i iv) Timber or Tipper Truck ...................................  .............
If not state exactlv for what other purpose it will be used
(e; Lf proposal is accepted tnc Company wnl indemnify oniy tne insured 
and-or one named driver. Kindiy give the following particulars
(/) Name of driver ....................................................................
(ii) A g e .................................................................................................................. -
(/if) Address .............. .........................................................
(iv) Licence No, ...........................................................-
(v) Licence holder for... ... ... ... ... ... ... —
(v ii Is be your permanent paid driver? .................................  _
(v/f) How long has he been in your service? ...................................
(vii) Has he been convicted of any offence in connection with any motor
vehide or is any prosecution pending? If so give details
10. If the vehicle is more than one year Engineer s Report is compulsory or m  
adequate extra premium will be charged
11. What accident (if any) have occurred to any vehicle owned by proposer?
12 What claims (if any) by third parties have been made upon proposer?
13. Has Proposer previously held a motor vehicle insurance? If so, state name 
and Policy Number of Company
14. Has your licence or that of your driver been endorsed or suspended?
15. Has any Company ever (a) Declined your proposal, (b) required any in­
creased premium or imposed special conditions (e) required you to carry 
the first portion of any loss, (d) refused to renew your policy, or (e) cancelled 
your policy?
16. Is proposer entitled to “ No claim” Rebate from his previous Insurer? If ao,
attach their renewal notice showing the rebate........... .............
17. Kindly state clearly whether (a) Act only (bj Full Third Party (c) T. P. £iri ’
and theft or (cf) Comprehensive Policy is required
----------------------------------  IMPORTANT
18. Excess:—Proposal if accepted, the Insured in respect of each and every
accident shall be responsible for the first £ _______for Commercial vehide,
_________ for Pi ivate Cars C _________ for motorcyde ..............
19. How many vehicles have you insured with this Company?
20. State any other benefits you require
PREMIUM CALCULATION FOR OFFICE USE ONLY
Basic Premium
A d d
BALANCE
Deduct
NET PREMIUM
This Com pany will not be liable fo r  any injuries whatsoever to any person entering, alighting or travelling in a Private Car. j 
L iability  does not commence until this Proposal has been accepted by the company and the Premium paid, j
This amount of the Company’s liability for Third Party Property damage is limited to Twenty thousand Cedis (£20.00000) in respect I 
of any one claim or series of daims arising out of one event. !
.19_____ Proposer’s Signature or Thumb Print.
I/We hereby declare that the above statements and particulars are correct and complete in every respect and that the Motor Vehicie/Vehicles above 
referred to which is/are my/our own property, is are and wii) be kept in good condition aod repair and l/Wc agree that such statements and panicu-1 
lars shall he the basis of the contract between me/us and the Company. Further I/we agree that if such statements and particulars are in the writing 
of any other person, such person shall be deemed to have been my:our Agent for the purpose of filling in this form and his statements shall be the > 
basis of the, contract between me/us and the company and if the risk is accepted, I/We undertake to pay premium when called upon to do so. }
ILLIIERACY CLAUSE I
Signed by making his mark he being unable to read and write through illiteracy after the contents hereof have been interpreted to him in the ;
language by______________________
his/her mark hereto in the presence of_
.of.. .when he appeared p erfec tly  to understand the same before making!
Period of Insurance From_______ To.
M
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S T A T E  I N S U R A N C E  C O R P O R A T I O N  of G H A N A
PROPOSAL FOR MOTOR VEHICLE INSURANCE
Answers 
in block  
L ette rs  
please
FULL NAME OF PROPOSER. 
(State M r. M rs M iss)
ADDRESS.................................................
OCCUPATION or BUSINESS. .NATIONALITY. 
( I f  not Ghanaian)
Registration 
Letters aDd 
Number
Make of 
Vehicle
Cubic 
Capacity 
or Horse 
Power
Year of
Manufacture Type of Body
Total
Seating
Capacity
Including
Driver’s
seat
Is the 
Vehicle 
New or 
Secondhand?
Proposer's Estimate 
of Present Value
Vehicle and 
Accessories
Trailers 
(if any)
--------•J-.T
Engine Number     Chassis-Number--- ----------------------------------
IMPORTANT: A DEFINITE ANSWER MUST BE GIVEN TO EACH QUESTION
PRIVATE CARS ONLY: (Cross out if  not applicable)
I. Will the car be used solely for private or professional purposes ?
2. (a)
(b)
<c)
State the owner of the car, and in whose name it is registered. 
How long has the owner held a Driving Licence ?
Is the car subject to a loan ? If so, give particulars of credit
(a)
fb) ......... .......................
(c) . ...............  . _  ...... ...........................................  ..
3. (a) Will the car be driven solely by the owner? (a) .... . —  - ..—  -  ----- -------------
(b) If a paid driver, an additional driver’s form must be completed fb'i ..................  ............ ..
lc) Age of proposer last birthday. fc) ............... ...........
COMMERCIAL VEHICLES ONLY: (Cross out i f  not applicable)
4. (a) Maximum number of trailers attached to the Vehicle at any time (a) , , _
<b) Maker’s maximum carry ing capacity of each trailer. fb) ........
5. Give full particulars of all purposes for which Vehicle will be used.
6. (a) If used for Carriage of Goods what is their general nature? (a) . ............................ .............................................................. . .,
(b) Do you undertake cartage for other persons ? fh)
<C) Has the Vehicle been altered or adapted to carry a load heavier
than that stated in the Maker’s published specification ? fc)
7. If any Passenger’s carried:
(a) .Are the Passengers carried for hire or reward ? fa)
(b) Are the Vehicles used for Public Service ? State class of Licence fb)
(c) Are Passengers carried incidental to a contract for the
conveyance of goods or merchandise ? fc) ........ . ....................................... ............................................
8. (a> If more than one vehicle to be insured how many are
garaged in the same building? fa) .......
fb) State where usually garaged? fb) ....... .... .....
9. (a) Total number of Motor Vehicles owned by Proposer (a) . ... . .. _ ________ ______  _ ......._.
(b) Total number of employees licensed to drive (b) ....- . .... .... _ ......  .... ............................ ....
(C) Are the vehicles in a perfect state of repair? (c)
fd) Are your vehicles periodically overhauled and tested ? (d) ............... ... .. J L  ............- ................... .... .
ALL VEHICLES (To be completed in every case)
10. Are you now or have you been insured in respect of any Motor Vehicle 
If so, please state name of Company or Underwriter
0
11. Has any Company or Underwriter ever:
(a) Declined your Proposal ? fa)
(b) Required an increased premium or imposed special condition? (b) ..... . .................... .....
(c) Refused to renew your policy ? (c) .
(d) Cancelled your policy ? (d) ........  ...... ............................. ........................................
12. Have you or has any other person who to your know ldge will drive:
(a) Any physical defect or infirmity ? fa) .... . .... .............
(b) Defective-vision or hearing? (b) ..............  -  .......... ...........................  . .. .
(c) Ever had fit of any kind ?______________________ ( c ) ___________________________
IX Are you entitled to a ‘No Claim Bonus’ from your previous
Insurers in respect of any of the vehicles described in this proposal ?
________If so, please attach Renewal Notice. 'No Oaim Bonus* will not be allowed unless the notice is attached.
14. Give particulars of accidents or losses during past three years in 
connection with this or any other Motor Vehicle or Cycle owned
or driven by you:—
Year
Total No. of 
Vehicles or Cycles 
Owned by Proposer
Total No. of 
Accidents and/or 
Losses
Damage to 
Proposer's Vehicle 
or Cycles
Third Party Others
No Amount No Amount No Amount
19
Paid
Outstanding
19
Paid
Outstanding
19
Paid
Outstanding
Type of Policy required (Comprehensive)
(Third Party, Fire and Theft) D elete policy/ies not required
(Third Party only)
I/We hereby declare the truth and correctness of the above statements and particulars and agree that this Proposal and 
Declaration shall be held to be promisory and the basis of the contract between me/us and the Corporation. And I/We 
undertake that the Vehicle or Vehicles to be insured shall not be driven by any person who to my/’our knowledge has been 
refused any Motor Vehicle or Motor Cycle Insurance or continuance thereof or has been asked to pay an increased premium, 
or the first portion of any loss, or to accept other special conditions.
Insurance to commence on   .  .....   .......... ..........to..........................Proposer's Signature.................. ...........................
Agent  ......         N o .............    Date____ ____Policy No.... ....... ...............
No liability is undertaken until the Proposal is accepted bv the fp rnninrinn Pi-cmi..™
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PROPOSAL No.
S T A T E  I N S U R A N C E  C O R P O R A T I O N  of G H A N A
PROPOSAL FOR MOTOR VEHICLE INSURANCE
Answers 
in block 
Letters 
please
FULL NAME OF PROPOSER. 
(State Mr. Mrs Miss)
ADDRESS.............................................
OCCUPATION or BUSINESS.................................................................. NATIONALITY.......
(If not Ghanaian)
Regis nation 
Letters and 
Number
Make of 
Vehicle
Cubic 
Capacity 
or Horse 
Power
Year of
Manufacture Type of Body
T^tai
Seating
Capacity
Including
Driver’s
seat
Is the 
Vehicle 
New or 
Secondhand?
Proposer's Estimate 
of Present Value
Vehicle and 
Accessories
Trailers
iif any)
■ l - t
Engine Number__ -Chassis Number.
IMPORTANT: A DEFINITE ANSWER MUST BE GIVEN TO EACH QUESTION
PRIVATE CARS ONLY: (Cross out i f  not applicable)
1. Will the car be used solely for private or professional purposes ?______
2. (a) State tbe owner of the car, and in whose name it is registered. (a)
(b) How long has the owner held a Driving Licence ? (b)
(c) Is the car subject to a loan ? If so, give particulars of credit (c)
(a) Will the car be driven solely by tbe owner ? (a)
(b) If a paid driver, an additional driver's form must be completed (b)
(c) Age of proposer last birthday.______________________________ fc)
COMMERCIAL VEHICLES ONLY: (Cross out ij not applicable)
4. la) Maximum number of trailers attached to the Vehicle at any time (a) ...
(b) Maker’s maximum carrying capacity of each trailer. fb) ...
5. Give full particulars of all purposes for which Vehicle will be usee.
6. (a) If used for Carriage of Goods what is their general nature? ( a ) ___________
(b) Do you undertake cartage for other persons ? fb).. ............ ........
(c) Has the Vehicle been altered or adapted to carry a load heavier
than that stated in the Maker’s published specification ? fc)________ __
If any Passenger’s carried:
fa) Are the Passengers carried for hire or reward? (a)
(b) Are the Vehicles used for Public Service ? State class of Licence fbi
(c) Are Passengers carried incidental to a contract for the
conveyance of goods or merchandise ? ______ fc)
(a) If more than one vehicle to be insured how many are 
garaged in the same building?
fb) State where usually garaged ?__________________
(a)
fb)
(a) Total number of Motor Vehicles owned by Proposer
(b) Total number of employees licensed to drive
(c) Are the vehicles in a perfect state of repair?
(d) Are your vehicles periodically overhauled and tested ?
(a)
(b)
(c)
(d)
ALL VEHICLES (To be completed in every case)
10. Are you now or have you been insured in respect of any Motor Vehicle' 
If so. please state name of Company or Underwriter____________
11. Has any Company or Underwriter ever:
(a) Declined your Proposal ? (a)
(b) Required an increased premium or imposed special condition ? (b)
(c) Refused to renew your policy? (c)
(d) Cancelled your policy?________________________________  fd)
12. Have you or has any other person who to your knowldge will drive:
(a) Any physical defect or infirmity ? (a)
(b) Defective vision or hearing? (b)
(c) Ever had fit of any kind? (c)
13. Are you entitled to a *No Claim Bonus’ from your previous
Insurers in respect of any of the vehicles described in this proposal?
If so, please attach Renewal Notice. ‘No Claim Bonus' will not be allowed unless the notice is attached. 
1A Give particulars of accidents or losses during past three years in
connection with this or any other Motor Vehicle or Cycle owned 
or driven by you:—
Year
Total No. of 
Vehicles or Cycles 
Owned by Proposer
Total No. of 
Accidents and/or 
Losses
Damage to 
Proposer'» Vehicle 
or Cycles Third Party Others
No Amount No Amount No Amount
19
Paid
Outstanding ------- -------
19
Paid
Outstanding
19
Paid
Outstanding 1
Type of Policy required (Comprehensive) 
(Third Party, Fire and Theft) 
(Third Party only)
Delete policy lies not required
I/We hereby declare the truth and correctness of the above statements and particulars and agree that this Proposal and 
Declaration shall be held to be promisory and the basis of the contract between me/us and the Corporation. And I/We 
undertake that the Vehicle or Vehicles to be insured shall not be driven by any person who to my/our knowledge has been 
refused any Motor Vehicle or Motor Cycle Insurance or continuance thereof or has been asked to pay an increased premium, 
or the first portion of any loss, or to accept other special conditions.
Insurance to commence on.. 
Agent............................ .....
...to.....- Proposer’s Signature__ ______
....No............     Date____ Policy No.
N'o liability is undertaken on til the Prooosal is accented hv the C ornnrarion
wForm No. 0004
STATE INSURANCE CORPORATION of GHANA
SUPPLEMENTARY PROPOS AL FORM-PROFESSIONAL DRIVER
To be completed by Driver
1. Name:......................................................................... -..............................
2. Address:.....................................................................................................
3 . Age:...........................................................................................................
4. Name of your Employer..............................................................................
5. For how many years have you held a Driving Licence? .......................
6. Number of your Driving Licence. Present One: ..........................................
Previous one, if any:....................................................................................
7. What Class of vehicle are you permitted to drive:.........................................
8. Has your Driving Licence ever been endorsed?...........................................
9. In how many accidents have you been involved during the last four years?:
10. Is there any prosecution for a motoring offence currently pending against you?:
If so, give details:
I warrant that the above statements and particulars are to the best of my knowledge true and I have 
not suppressed or mistated any material fact. I further warrant that the above questions have been read 
and explained to me in the................................... language/s and I have fully understood them.
Signature/Thumb Print o f  Driver
To be completed by the Employer/Insured:
I/We the undersigned do hereby declare the truth and correctness of the above statements and 
particulars and warrant that the same shall form the basis of the contract. It is further warranted that it 
shall be condition precedent to liability that no other driver than the above named shall be permitted to 
drive the vehicle/s insured hereunder.
Signature/Thumb Print o f  Employer/Insured
E H i j m  £ .£  the Insured by a prcposaJ and decLiraticn dated as slated in the Schedule which shall be 
the basis of this contract and is deemed to be incorporated herein has applied to the Comoany for the 
insurance hereinafter contained and has paid cr agreed to pay the premium as consideration for such 
insurance in respect of 2 cciden: ioss or damage occurring durmg the Period of insurance
i l o t D  t f ) t s  V o l t e s  E O t t n r s ? x l r i
Tba: subject to the terms exceptions ana ccnJificns contained herein or endorsed or otherwise expressed 
hereon
SECTION L— LCnS GR D.v Ma GL.
i. Tne Company will Indemnify the Insured against lots cl or damage to the M otor Car an d /o r its accessories wfaii*t 
TDereon
(a) by accidental collision or overturning or co iatioa or overturning consecuent upon mecnamcai breakdown or 
consequent upon weas ano tear
(b) by Sre external explosion self-ignition cr bgoinmg or burglary housebreaking or n t h
(c) by maiicious tci
(4) whilst in transit (including the processes cf loading and unloading inctaental to such transit; by road rail inland 
waterway lift ot elevator
Z  The Company shall not be liable to pav for: —
(7) consequential kru depreciation wear and tear mechir.ical ct eiccxnca 1 breakdowns failures or brcuaagea
(If) damage to tyre* unless the Motor Car is damaged a: tbe tame time
3. 1/ the Motor Car is disabled by reason of loss or damage ar described in this Section the Company w-H subject to tbe 
Limits of Liability bear the reasonable cost of protection and removal to the nearest repairers and of delivery within the 
country where the loss or damage was sustainoc
4 The Insured mav authorise the repair of the Motor Co: necessitated by damage for which the Company may be liable 
under this Policy provided that: —
(a) the estimated cost of such repair does not exceed G20
(b) the Company is furnished forthwim with a detailed estimate of the cost and
(e) the Insured shall give the Company every assistance to see that such repair is necessary and the charge reasonable
SECTION II.—LIABILITY TO T H IR D  P A R T E S .
1. Subject to the Limits of Liability' the Company will indemnify the Lnsured m the eitn ; cf accident caused by or 
arising out of the use of the Motor Car against all sums including claimant’s costs and expenses which the Insured snail 
become legally liable to pay in respect of
(а) death of or bodily injur/ tc any person except where such death or inmrv arises out of and in the course cf the 
employment of pucb person by the Insured arc excluding liability to any penon being a memoer cf the Insured'! 
household who u a passenger in the Motor Car unless such person is being earned by reason of or in pursuance 
of a contract of employment
(б) damage to property other than property belonging to the Insured or held in trust by or in the custody or control 
of the Insured or any member of the Insured a household
2. The Company will pay all costs and expenses incurred with its written consent
3. In terms of and subject to the limitations of the indemnity which is granted by this Section to the Insured the
Company will indemnify any Driver who is driving the Motor Car on the Insured’s order or with his 'permisrion provided
that such Driver
(a) is n o t e n t it le d  to indemnity under any other Policy
(b) shall as though he were tbe Insured observe fulfil and be subject to tbe terms exception* and conditions of this 
Policy in »o far a* they can apply
4 In term* of and subject to the limitations of tbe indemnity which is granted by this Section in connection with the
Motor Car the Company will indemnify the Insured whilst personally driving a private Motor Car ("but not a I • jtor Cycle)
not belonging to him and not hired to him oncer a hire purchase agreement
5. In tbe event of the death of any person entfclod to indemnity under this Section the Company will in reared of
the liability incurred by such person indemnify his peramai rsDrccentanvea in the terms of and ruoiocr to the limitation* of
this Section provided that such representatives shall a; though they were the Insured obse-vr fulfil and be subject to the
term* exceptions and condition* of this Policy in so far as they can apply
6. Tbe Company may at its own option
(a) arrange for represent*: iocs at anv inquest or lata? inquiry in reaped cf anv death which may be the subjec of 
indemnity under tbit Section
(b) underrate the defence of procre-enr* n anv C ?::r- of Law re rerooct o f  any set or alleged ohence causing o r
relating to t ry  «v«r.t which may be the rubrerr of indemnity under tat* Session
486
eenaacuca wtu: any fcoc.iv is ju r . c • yir-ter.: v  tr.d ? - c s a q j  ju s-art* : sat icru rec e t  his on » tr
or tay  'X r» ;jr.!  of tf.e M ote: l a .' u  — e -:r--c. v . _ t jt c . ici. result c: acc-.cer.: to . r t  Motor Cat
AVf;il>A.NCX OF C£XT a.1.n TERM: •=■-> D IvJGisT Ot- lt£  CCA T.R'i 
ciLtr.c :r. tins Pp :;c* cr t r . r . r*..• rr.tr.: :* : ••. .„.. -t; sc. : r -  : rt vr- ' t a c s  sc a> tr_? Policy or
s.r.v cuter person to recover : :  i-—c_:r. u ' ucr c* r toe r r c . ision  . : - c c — tuou i;w .U b . ut t ie  Sctiecu.e
BUT uts Lr.surect 102.! rer-a ■ "e ■ a: j.. 1 -a.v c. u.e i . o o : i r . - o r c r  toe Ccropany would nc. r.ave
&o*r. UiO.c to pay bin for ;b t *•* t .
A PPU v \T!O N  Of fJ .M ilb  OK IN L K M M T ', .
is  to - evert: cf an\ aceiuer.. t  •-,!•• ■_*, .rc to to .r  : re -e :r«n cr.: r«r.*i. ■ r c . —cco oy iit u : of t i n  Policy
toe  cr c: ar:> enflcrterren: s c r e e t o e  c :  •... : . .  j . ' . c r : . . .  sr.;.. a ? r . . • : ag*re?.»;e arc cum of tr.acmr.it> tc
til peraors ificemntaec to e  sues .r.Uemritty soa.. app e. rtf, -o :;.c !•» -ured
GLNFJvVL LXCLPTlO.V's
Tbe Com pare scad not oe tiau.e wr.ocr ir.ts Pq..c;. ir respect u!
(1) any accident loss  aoc. cr habiiit;. cacsco »t;*;a;*.to cr i.-.currec outside tie  Geugrapuicii Area
(2) any ciainr arising out of any contract car b ar.; .
(3) any accident loss  damage and /o r ba.?'.:.:;. cached su«ti.:.ui ;n incurred wcust any Motor Car in leaped cf or in
connection with whica insurance is ttrar.teo cr c 1 tm  Pone;- is
(</j fceir.g useu outer* ise than m accordance -aith ’.be Limitations as to Use or
. (b) peir.g uriven oy any person other a Driver
(4) (a!1 anv ac^ider.' loss or oarr -cc to zr  \ rrcp e r:. * aatsoever or any teas or co.t'tnse wfca (soever resuiusg or
ar:smg tie rs: ro© or ar;- consecue:;:;aj toss 
(5) or.;, u a o !  whataotfii-: a.ore
direct,1. or indirectly caused p- or corttrib-tcd tc fc- or arising from ionising me. m om  or corttanunauoc py 
radioactivity front any nuclear toe' or ;r.>rr *ny : — oar a aits nuns the ccmcust.on of r.-oe.tar foe: For tne 
purposes o. this exception ccmfcust.or. sttaii .oo ltte  ar/. ss;f-sustiuiu.g process of nuclear hsjton
(5) any accident loss damage or itacdiry u.rer*/ 0 : mdirsctiy causee bv or contnoutec to fcy cr ansmg from ouciear 
weaponj materia!
The Company scad not be dab:: except under Sec'.ior. il-f ic cf m.:s Peucy tr. reepect of any acciaer.t iosi carnage 
and /o r Liability dmectiy or indirectly p rc x ic a te / rr pemctsiy occa-,:^-. : :  fcr contributed tc by or tracescic to or ansm.g out 
of or in eonneciiur. v.'iLh ficcc f.~c-cor. r.urr c^ne '•■'■■-.cac.c eruption e a th p a a ie  cr otaer ocavni.sicr. of nature mvaaior. 
the ec. cf foreign enemies ncsuiit-ca cr v ; : . u :  opcraucht » nether pe t.re  cr after cec.a rcuon cf -r.r u - s ii u a r  stnite net 
civil commotion mutiny rebellion revoiuiicr. ms-.irrec-.icr, rr.. .ta" ' or usurpe- roa-cr cr dv «nv cirec. or tr.direct consecpjences
of any of h e  rate occurrence; a rc  ir. the event cf a./', riaim ceriunuer the insured iha. prove ia' the accicent ius«
cam age a r.d .c r liability aro 'c moeper.uer.tA c: ;-.c tr r.r- «.-ay connected wttr. cr occastoreu * or costr.buieu to by 
or traceable tc ar.y of u.e said occurrences or any consequence thereof and in defauit of such proof th* Companv saali no:
b* liable to m ase any na-.Tner.t in respect cf 3ucn a claim
C O N D IT IO N S .
T un  Policy ace the Schedule shad fce read- toyvther and any »crd or expression to si'ttrco a specific mexrunfi has oeer
attached i t  ar.v pan  of this Poi:c> or cf the Sci.ect-:c scaii be«r the ta c e  mc&r.iag wherever .t may appear
1. Notice s t i i :  be giver, ir. whttr.g tc the Company naasediateh upon the occarrer.ct cf a_i) accident cr ioti or
a u p i ’ -: and tn the event of any clamo Even, ier.cr c.Uim w n: summons gr.c .or process t ka!! be forwarded to the
Company mmeciiateiy on receipt by tbe Insures Noiicc ssa i ai'c t :  given in w m m g tc toe C ccpany immediately the 
Lnxureo shall have kr.owiecge cf any nr.penning prcsecuuor :r= quest or fah*, inquiry un respect of any o-currer.ce a r . iu  
may give rue to 2 ciaim un.csr this Poiic. jr. case cf tneit c: ether crm .r.a, am. wn.cr. m i;  be the subject of a clauc 
under thii Policy ihe insureo shall give immesiiaie ccucs to the Police and co-or>er£t: with the Company m securing the 
conviction of the omender.
2. No admission ouer promise pa;,Trent or indemr.itv shsi. fce m are 0* g’ven by or or behalf of the Iruurec without 
the written consent of the Company w-tncb shall he entitled if it so ocsires to taice over anG ccnour. tr, the name of the
Insured the defence or settlement of ar.y ciaim or to prosecute in the ram e of tee Insured for its own benefit any claim
for indemnity or damages cr otherwise and shall have full discretion ir. tbe conduct of ar.v proceeding! or in (he settle­
ment of any claim and the Insured snail give all sucn information and assistance as the Company may require.
3 At any time after the happening of ar.y event giving rise to a ciairr or se n t: cf claims unctr sub-section ! (!■> cf
Section II of this Policy the Company may pay to the Insured the full amount of the Company's iiaciiit*. unde; that
«ub-section and reidtcuiso the conduct of any defence settiernent or proceedings and tne Com par. v snail not oe responsible 
for any damage allegtc to have beer, caused to the Insured ir. consequence of ar.v iJ.egec acticr or omisMon of the 
Company in connection with such defence settlement or proceedings or cf the Ccm pary reiinccisnmg such ccncuct r.or 
shall the Company oe liable for any costs or expenses whatsoever incurred by the insured or any ciarmant cr ether person 
ar.er the Company snail have rdincuisnec such conduct.
4 The Company may at its owm option repair reinstate or repisct the Motor Car or part thereof tr .d io r  its access­
ories or may pay in cash the amount of tbe loss or damage and the liability of tne Gpmpar.v shat! not exceed tac ac.uaJ
vsuue of the parts damaged or lost plus tne reasonable cost of fitting sno snail in no case exceed tbe Insured s estimate of 
the value of the Motor Car (including accessories tnereont ar specified in the Scneduie or tne vaiue of the Motor Car 
(including accessories thereon) at the time of the loss or damage whichever is the less
5. The Insured shall ta ie  all reasonable steps to safeguard the Moior Car from loss or damage and to maintain 
it in efficient condition and the Company shall have at ail times free ar.d fuD access 10 examine the Motor Car or 
any part thereof or any driver or employee of the Insured fn the event of any accident or breakdown the Motor Car 
shall not be left unattended without proper precautions bring taken tc prevent further damage 0 - iou  and if toe Motor
Car be driven before the necessary reoairs are effected an. extension of the damage or s ry  funner damage to the
Motor Car shall be entirely a: the Insured s own risk.
6. The Company may cancel this Policy by sending se en days’ notice by registered latter to the insured a: ms iasr
known address and in such ever.: will return to the Insure: the. premium paid less the pro r c ’.a portion thereof for tbe
period the Poiicy ha* been in force or the Policy may be ci.rcciied at any urne bv the Insured on *even day!’ notice 
and (provided no claim has arisen during the then current period of Insurancei the Insured shall be entnJec to a return cf 
premium less premium at the ComD&ny’s Short Period rates (or tbe period tbe Policy has been ir force
7. If at the time any cdxim arises under thia Policy there is anv ether existing ir.ruraoce c c 'e n ''7  the same ic«s darr.age
or liability the Company shai! not fce liable to pay or con: rib tne more than its n tab ic  proportion of atrv io u  aam ase com­
pensation costs or expense Provided tbxrtys  that nothing in this Condition shall impose on the Company any iiabtiirv from
which but for this Condition r. would have c-cer relieved under proviso (c  o: Section 11-3 of this Poiicy.
8. All diiTerences anting out of this Poiicv 'hall ,r. :cc.''rdcnce wi*fc. and 'ufciect to tbe provismnt of the Arbitration
Act, 1961 or any statutory modification or re-enactment :r,e-e;'-''e be re':-"<-d tr the. arbiiraiicn of some vrrvnn 10 be appointed
by both parties or if thev cannot acree upc-n a single Aronrc ror in 1 r.r d-r: < t* o  A m ! am r, ".it u. pc anpotntitd >r,
wrilinj; n-. yacb parts ard : r. c i*c ;(  d isa c r-fr.e '-: fcvn»-e*r the A -b /  • -■ of in nip-'c who «hai! ba-.e -y-rn
appointed in writing by the Arbitrator* aetT t r  -n 'en n c  on ne -r.ee ; C 'T .m n v  shall ciariaur. iicbtfctv 10 the
■nsurd for . i n  r :3-— fcereunde- ard  such claim if a. no* » t'- r. .id .m u f  r  ’r r c • trt: dal f iiicr. dise'nimcr n v t
brer, referred to artiT at- '-r und-r pro., : , - - - : •. . p - '.in:, '■ a r.ur-oses fc* qeee-eC 1 > nave
brer, abandoned and sha!' r.r-: therraftex fc: recr, /erafc: • rtiivM'-r r • .' : . ■ Aw.irci •.fc;. fce a corditton oret cr rt
to anv babiliiv of the- Greupa.”. ttr ar, w r.n : ,?■ ‘ a-.. - . . "  "it /e ' - a:
9. The due o b '^ ro trcc  xsd pp’S'me-.t cf tic  te n ts  cc-.'-o c:,t a*-: cr-drrscmcr.*! cf f5!r P tiic , ir *c ft* ax :bev r t « ' t
to i i 'v S h i;  to be Gore a t  ccrnpiiad with by the uts'-.rtc. ffch Lit :*•. ih c, "•< r-xtcre re  * • tr.a kcirwei* m the -.xoi prcr-'saJ
dsaal be cc-ndrt.-ocu preccdcrd tc trry littClm, of if 0 C. TT.pau , to max? x-.v -*■■or'err: n c f  tfc.U Tciicv
48?
Policy N o. T H E  S C H E D L L
Tfc* ComptD* : ENTERPRISE INSURANCE COMPANY LIM ITED
The Insured '■ N i d c
Acurea*
Boiioesj or Profession
Period ot insurance : (a) From to
(A) Any subsequent period for ■o.ruch the in su r e d  shall ~av an 
i  renewal premium
nciutivei 
to accept
Geographical -Area : Ghana
The Motor Car : Any of the following : —
Index M art and 
Registration 
Numoer
Mate
Type
of
Bodv
Horse
Power
i orC.C. !! Manufacture • ir.-..
'JO J
cf value'J uuIZS *%3on«
legislation referred to in “Avoidance of certain terms and right of recovery" : 
Tbe Motor Vehicles {Third Party Insurance) Act, 1958
Limits of Liability :
Limit of the amount of the Company's liability under Section 1-? ...
Limit of the amount of the Company’s liability under Section EM (a) ..............
Limit of the amount of the Company’s liability under Section D-l (A) in respect o
any one claim or sene* of claims arising out of one event ...
Limit of the amount of the Company’s liability fcr Medical Expense* undet Sectio;
HI in respect of any one a c c id e n t .........................................................................
:r  p a ir s
Limit*tioas m to Uae :
Driver : Any o t tbe following :—
(*)
(f>)
Provided that tbe person driving is permitted in accordance with the licensing or other 
drive the Motor Car or haj been ao permitted and a  not rli sqm  lifted by order of a Cot 
of any enactment or regulation in that from driving such Motor Car.
r.s to 
"rason
Dale of Sijpaacers ot 
Proposal aad Docktmekm Rsaewsi Date :
S igned  this d ay  of If1
O n  bcha.T  of the  C o m p an y
C ourier-signed   ........................... , .......  , U  ~
'• f s . u " t n  D ir e : : o r
8^8
N e -Q a b a  D h t — it
In tbe event of do claim being made or arising under this Policy during » period of insurance specified below 
immediately preceding tbe renewal of tbe Policy tbe renewal premium for such pert of tbe Insurance as is renew td shall 
be reduced as follows:—
Period of Insurance Reduction
Tbe preceding year ......................................  20X
The preceding two consecutive yean ... ... ... 25X
Tbe preceding three consecutive yean ...............  33iX
Tbe p— four or more consecutive yean ... 40%
If the Company shall consent to a transfer of interest in this Policy tbe period during which tbe interest was in tbe
Transferor shall not accrue to the benefit of tbe Transferee
If more than one Motor Car is described in tbe Schedule tbe No-Claim Discount shall be applied as if a separate
Policy had been issued in respect of each such Motor Car.
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COMMERCIAL VEHICLES 
COMPREHENSIVE
GUARDIAN ROYAL EXCHANGE 
ASSURANCE (GHANA) LIMITED
INCORPORATED IN GHANA WITH LIMITED LIABILITY)
the Insured by a proposal and declaration dated as stated in the Schedule which shall be 
the basis of this contract and is deemed to be incorporated herein has applied to the Company for the 
insurance hereinafter contained and has paid or agreed to pay the premium as consideration for such 
insurance in Respect of accident loss or damage occurring during the Period of Insurance
fiofco  ^ o l t c g  T H t t n e s s s t J ) : —
That subject to the terms exceptions and conditions contained herein or endorsed or otherwise 
expressed hereon
SECTION I —LOSS OR DAMAGE.
1. The Company will indemnify the Insured against loss of or damage to the Motor Vehicle and/or its accessories 
whiist thereon
(a) by accidental collision or overturning or collision or overturning consequent .upon mechanical breakdown or 
consequent upon wear and tear
(b) by fire external explosion self-ignition or iightning or burglary housebreaking or theft
(c) by malicious act
(<f) whilst in transit by road rail inland waterway lift or elevator
2. The Companv shall not be liable to make any payment in respect of consequential loss depreciation wear »nr! 
tear mechanical or electrical breakdowns failures or breakages nor for damage caused by overloading or strain or by
explosion of tbe boiler of the Motor Vehicle nor for damage to tyres unless the Motor Vehicle is damaged at the same
time
3. In the event of the Motor Vehicle being disabled by reason of loss or damage covered under this Policy thei 
Company will bear the cost of protection and removal to the nearest repairers but not exceeding twenty per cent, of the* 
agreed cost of repairs
4. The Insured may authorise the repair of the Motor Vehicle necessitated by damage for which the Company may 
be liable under this Policy provided that
(а) the estimated cost of such repair does not exceed C20 00
(б) the Company be furnished forthwith with a detailed estimate of the cost and
(c) the Insured shall give the Company every assistance to see that such repair ij necessary and the charge reasonable
SECTION II.—LIABILITY TO THIRD PARTIES.
1. Subject to the Limits of Liability the Company will indemnify the Insured against all sums including claimant's 
costs and expenses which the Insured shall become legally liable to pay in respect of
(i) death of or bodily injury to any person caused by or arising out of the use (including the loading and/or 
unloading) of the Motor Vehicle
(ii) damage to property caused by the use (including the loading and/or unloading) of the Motor Vehicle
Pr o v id e d  alw ays that the Company shall not be liable in respect of
(a) death injury or damage caused or arising beyond the limits of any carriageway or thoroughfare in connection
with the bringing of the load to the Motor Vehicle for loading thereon or the taking away of the load from 
the Motor Vehicle after unloading therefrom
lb) death of or bodily injury to any person in the employment of the Insured arising out of and in the course of 
such employment
(c) death of or bodily injury to any person fother than a passenger carried by reason of or in pursuance of a
contract of employment) being carried in or upon or entering or getting on to or alighting from the Motor
Vehicle at the time of the occurrence of the event out of which any claim arises
(d) damage to property belonging to held in trust by or in the custody or control of the Insured or a member of
the Insured's household or being conveyed b\ the Motor Vehicle
(e) damage to any bridge and/or weigfi-bridge and/or viaduct and/or to any road and/or anything beneath by 
vibration or by the weight of the Motor Vehicle and/or load carried by the Motor Vehicle
(/) damage to property caused by sparks or ashes from the Motor Vehicle or caused by or arising out of the explosion
of the boiler of the Motor Vehicle’
(g) death or bodily injury caused by or arising out of the explosion of the boiler of the Motor Vehicle unless 
such death or injury is caused by or anses out of the use of the Motor Vehicle on a Road
2. The Company will pay all costs and expenses incurred with its written consent
3. In terms of and subject to the limitations of the indemnity which is granted by this Section to the Insured the
Company will indemnify any Driver who is driving the Motor Vehicle on the Insured’s order or with his permission provided
thar such Driver
(a) is not entitled to indemnity under any other Policy
lb) shall as though he were the Insured observe fulfil and be subject to the terms exceptions and conditions of this 
Policy in so far as they can apply
4. In the event of the death of any person entitled to indemnity under this Section the Company will in respect of 
the liability incurred by such person indemnify his personal reoresentatives in the terms of and subject to the limitations of 
this Section provided that such representatives shall as though thev were the Insured observe fulfil and be subject to the 
terms exceptions and conditions of this Policy in so far as thev can applv
5. The Companv may at its own option (A) arrange for representation at any inquest or fatal inquiry in respect 
of any death which may be the subject of indemnity under this Section and fB> undertake the defence of proceedings in 
any Court of Law in respect of anv act or alleged offence causing or relating to any event which mav be the subject of 
indemnity under this Section
SECTION IIL—TOWING DISABLED VEHICLES.
This Policy shall be operative whilst the Motor Vehicle is being used lor the purpose of towing any one disabled
mechanically propelled vehicle and the indemnity provided by Section II of this Policy shall subject to its terms and
limitations be extended to apply in respect of liability in connection with such towed vehicle
P r o v i d e d  a l w a y s  t h a t
(a) such towed vehicle is not towed for reward
(b) the Company shall not be liable by reason of this Section of the Poiicy in respect of damage to such towed
vehicle or property being conveyed iherebv
AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY,
Nothing in this Policy or any endorsement hereon shall affect the right of any person indemnified by this Policy or
any other person to recover an amount under or bv virtue of the provisions of the Legislation specified in the Schedule
BUT the Insured shall repay to the Company all sums paid by the Company which the Company would not have 
been liable to pay but for the said provisions
APPLICATION OF LIMITS OF INDEMNITY.
In Use event of any accident involving indemnity to more than one person any limitation by the terms of this Policy
and/or of any endorsement hereon of the amount of any indemnity shall apply to the aggregate amount of indemnity to
all persons indemnified and such indemnity shall apply in priority to the Insured
GENERAL EXCEPTIONS.
The Company shall not be liable under this Policy in respect of
(1) any .accident lots damage and/or liability caused sustained or incurred outside the Geographical Area
(2) any claim arising out of any contractual liability
(3) any accident lots damage and/or liability caused sustained or incurred whilst the Motor Vehicle is
(a) being used otherwise than in accordance with the Limitations as to Use or
(b) being driven by any person other than a Driver
(4) (a) any accident lots or damage to any property whatsoever or any low of expense whatsoever resulting or
arising therefrom or any consequential loss
( b )  any liability of whatsoever nature
directly or indirectly caused by or contributed to by or arising from kxtiang radiations or contamination by 
radoactivity from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel. For the 
purpose of this exception combustion shall include any self-sustaining process cf nuclear fission
(5) any accident damage or liability directly or indirectly by or contributed to by or arising from nuclear
weapons material
The Company shall not be liable except under Section II-1 (i) of this Policy in respect of any accident loss damage 
and/or liability directly or indirectly proximatefy or remotely occasioned by contributed to by or traceable to or arising out 
of or in connection with flood typhoon hurricane volcanic eruption earthquake or other convulsion of nature invasion 
the act of foreign enemies hostilities or warlike operations (whether before or after declaration of war) civil war strike riot 
civil commotion mutiny rebellion revolution insurrection military or usurped power or by any direct or indirect consequences 
of airy of the said occurrences and in the event of any claim hereunder the Insured shall prove that the accident lots damage 
and/or liability arose independently of and was in no way connected with or occasioned by or contributed to by or traceable 
to any of the said occurrences or any consequence thereof and in default of such proof the Company shall not be liable 
lo make any payment in respect of such a claim.
CONDITIONS.
This Policy and the Schedule shall be read together and any word or expression to which a specific meaning has bees 
atrarhrd in any pan of this Policy or of the Schedule shall bear the same ■»»»''>[ wherever it may appear
1. Notice shall be given in writing to tbe Company immediately upon tbe occurrence of any accident or low or 
damage and in the event of any claim. Every letter claim writ summons and/or process shall be forwarded tc tbe 
Company immediately on receipt by the Insured. Notice shall also be given in writing to the Company immediately the 
Insured shall have knowledge of any impending prosecution inquest or fatal inquiry ua respect of any occurrence which 
may give rise to a claim under this Policy. In case of theft or other criminal act which may be the subject of a claim 
under this Policy the Insured shall give wwwwdiar* notice to the Police ana co-operate with the Company in teeming tbe 
conviction of the offender.
2. No admission offer promise payment or indemnity shall be made or given by or on behalf of the Insured without
the written consent of the Company which shall be entitled if it to desires to take over and oonduct in the name of tbe
Insured the defence or settlement of any claim or to prosecute in the name of tbe Insured for in own benefit any claim 
for indemnity or damages or otherwise and shall have full discretion in tbe conduct of any proceedings or in the settle­
ment of any claim and the Insured shall give all such information and assistance as the Company may require.
3. At any time after the happening of any event giving rise to a claim or series of claims under sub-section 1 (ii) of
Section II of this Policy the Company may pay to the Insured the full amount cf the Company's liability under that
sub-section and relinquish the conduct of any defence settlement or proceedings and the Company shah not be responsible 
for any damage alleged to have been caused to the Insured in consequence of any alleged action or omission of the 
Company in connection with such defence settlement or proceedings or of the Company relinquishing such conduct nor 
shall the Company be liable for any cosa or expenses whatsoever incurred by the Insured or any claimant or other person after 
tbe Company shall have relinquished such conduct.
4. The Company may at ia own option repair reinstate or replace the Motor Vehicle or pan thereof and/or ia acces­
sories or may pay in cash the amount of the loti or damage and the liability of tbe Company shall not exceed the actual 
value of the para damaged or lost plus the reasonable cost of fitting and shall in no case exceed the Insured's estimate of 
the value of the Motor Vehicle (including accessories thereon) as specified in the Schedule or the value of the Motor Vehicle 
(including accessories thereon) at the time of the loss or damage whichever is the less.
3. The Insured shall take all reasonable steps to safeguard the Motor Vehicle from loss or damage and to "»■««»»«" 
it in efficient condition and the Company shall have at all times free and full access to examine the Motor Vehicle or 
any part thereof or any driver or employee of the Insured. In the event of any accident or breakdown the Motor Vehicle 
shall not be left unattended without proper precaution! being taken to prevent further damage or lots and if the Motor 
Vehicle be driven before the necessary repairs are effected any extension of tbe damage or any further damage to the 
Motor Vehicle shall be entirely at the Insured’s own risk.
6. The Company may cancel this Policy by tending seven days' notice by registered letter to the .Insured at his last 
known address and in such event will return to the I toured the premium paid lest the pro rote portion thereof for the period 
the Policy has been in force or the Policy may be cancelled at any time by the Insured on seven days' notice and (provided 
no elsim has arisen during tbe then current period of insurance) the Insured shall be entitled to a return of premium less 
premium at the Company's Short Period rates for the period the Policy has been in force.
7. If at the time any claim arises under this Policy there is any other existing insurance covering tbe same loss 
damage or liability the Company shall not be liable to pay or contribute more than its ratable proportion of any loss 
damage compensation costs or >vp*nw Provided always that nothing in this Condition shall impose on the Company any 
(lability from which but for this Coodition it would have been relieved under proviso (a) of Section 11-3 of this Policy.
8. All differences arising out of this Policy shall in accordance with and subject to the provisions of the 
Arbitration Act, 1961 or any statutory modification or re-enactment therefore be referred to the arbitration of 
same person to be appointed by both parties or iLthey caanocag*« upon a aingfe Arbitrator ttrthe decision 
0< two Arbitrators one to be appointed in writing by each party and in case of disagreement between the 
Arbitrators to the decision of an umpire who shall have been appointed in writing by the Arbitrators before 
catering on the reference. If the Company shall .disclaim liability to the Insured for any rlrim hereunder and 
Mch claim shall not within 12 calendar months from the date of such disclaimer have been referred to arbi­
tration under the provisions herein contained then the claim shall for all purposes be deemed to have been 
abandoned and shall not thereafter be recoverable hereunder. The making of an Award shall be a condition
precedent to any liability of the Company or any writing of action against the Company.
9. The due observance and fulfilment of the terms conditions and endorsements of this Policy in so far as they relate 
doneor complied with by the Insured and the truth of the statements and answers in the said proposal 
precedent to iny liability of the Company to make any payment under Policy.
to anything to be 
shall oe conditions
Policy No.
THE SCHEDULE
Tbe ConpuT GUARDIAN ROYAL EXCHANGE .ASSURANCE (GHANA) LIMITED
Tbe Insured: Name
Address
Carrying on or engaged in the business of
and no other for the purposes of this inmrance
Period of Insurassee: (a) From to (Both dates inclusive)
(b) Any subsequent .period for which the Insured shall pay and the Company shall agree to accept 
a renewal premium
Geographical A n t i Ghana
Tbe Motor Vehiote: Any of the following:—
Index Mark and 
Registration 
Number
Make
Horse 
Power 
or C.C.
Year of 
Manufacture
Carrying 
or Seating 
Capacity 
including 
Driver
Insured’s of 
Value including 
Accessories
Rood :
A highway in Ghana within the meaning of the Motor Vehicles (Third Party Insurance) Act,- 1958 (Ghana).
Legislation referred to in “ Avoidance of certain terms and right of recovery ” :
The Motor Vehicles (Third Party Insurance) Act, 1958 (Ghana) Sections 8, 9 and 10.
Liaaits t f  Liability <
Limit of the amount of the Company's liability under Section II-1 (i) Unlimited
Limit of the amount of the Company’s liability under Section II-1 
claim or series ot rlam. arising out of one event
(ii) in respect of any one
NC20.000
limitations as to Use:
Driven Any of the following:—
(«)
W
Provided that the person driving is permitted in accordance with the Licensing or 
the Motor Vehicle or baa been so permitted and is not disqualified by order of a 
enactment or regulation in that behalf from driving such Motor Vehicle.
other laws or regulations to drive 
Court of Law or fary reason of any
Date of Signature of
Proposal aad Dsnlararinns Renewal Data: P r o u sn i
Signed this dav of 19
On behalf of the Company
Counter-signed   .
Managing Director
492
No-Claim Bonot :
In the event of no claim being made or arising under this Policy during the preceding year of insurance the renewal
premium for such part of the insurance as is renewed shall be reduced by
If the Company shall consent to a transfer of interest in this Policy the period during which the interest was in the
Transferor shall not accrue to the benefit of the Transferee.
If more than one Motor Vehicle is described in the Schedule the No-Claim Bonus shall be applied as if a separate 
Policy had been issued in respect of each such Motor Vehicle.
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COMMERCIAL VEHICLE! 
COMPKEHENUV.3
THE NEW  INDIA ASSURANCE CO. (GHANA) LTD.
y  * ~**y  — v* 4 "  "  u
(IN C O R P O R A T E D  IN G H A N A  W ITH  L IM IT E D  L IA B ILIT Y )
REGD. office; T> 319/4, QUEENSWAY bldo., KIHBERLEY AVENUE, n
 . ' \
P.O. Box 138 
ACCRA, GHANA.
<2Sijem£ the Insured by a- proposal and declaration dated as stated in the Schedule which shall x  
the basis of this contract and is deemed to be incorporated herein has applied to the Company for tie
insurance hereinafter contaired and has paid or agreed to pay the'' premium as consideration for su±  
insurance in respect of accident loss or damage occurring during the^geriod of Insurance.
S2iKtnt5£eti);—
That subject to the terms exceptions and conditions contained herein or endorsed or -otherwise 
expressed hereon
SECTION 1 — LOSS OR DAMAGE
1. The Company will indemnify the Insured against loss of or damage to tbe Motor Vehicle and/or its accessories 
whilst thereon ^
(a) by accidental collision or overturning or collision or overturning consequent upon „{<-»! breakdown or ecn-
setfuent upon wear and tear v
(b) by fire external explosion self-ignition or lightning or burglary housebreaking or theft
(e; by malicious act
(d) whilst in transit by road rail inland waterway lift or elevator
2. The Company shall not be liable to make'any payment in respect or consequential loss depreciation wear and tear mecha­
nical or electrical breakdowns failures or breakages nor f^or damage caused by overloading or strain ot by erpln«i«r> of the boil a  
of the Motor Vehicle nor for damage to tyres unless the Motor Vehicle is damaged at the same time.
3. In the event of the Motor Vehide being disabled by reason of loss or damage covered imrfw this Policy the Company
will bear the coat of protection and removal to the nearest repairers buz not exceeding twenty per cent of the cost of
repairs
A The Insured may authorise the repair of the Motor Vehicle necessitated by damage fcr which the Company may l>c 
liable under this Policy provided that
(a) die estimated cost of such repair does not exceed the authorised Repair Limit
(b) the Company, be furnished forthwith with a detailed estimate of the cost and
(0  the Insured shall give the Company every assistance to see that such repair is necessary and the charge reasonable.
SECTION n —LIABILITY TO THIRD PARTIES
1. Subject to the I jams of Liability the Company will indemnify the Insured against all sums mrinHiny claimant's ooes 
and expenses which the Insured shall become legally liable to pay in respect of
(i) death of or bodily injury to any person caused by or arising out of the use (including the loading and/or unloading; 
of tbe Motor Vehide
(H) damage to property caused by the use (induding the loading and/or rmlifting) of ^  Motor Vehide
psovzdbd ai.WA.T3 that the Company shall not be liable in respect of
(a) death injury or damage caused or arising beyond the limit* of any carriageway or thoroughfare in m n n T ra  •with 
,the bringing of the load to the Motor Vehicle for loading thereon or the taking away of the load from the Motcx 
/  Vehide after unifying therefrom 
(t) death of or bodily injury to any person in the employment of the Insureds arising out of and in the course of such 
/ employment
/ ( e )  death of or bodily injury to any person (other than a passenger carried by reason of or in pursuance of a coaemct 
/  of employment) being carried in or upon or entering or getting on to or «lighrtng from the Motor Vehicle at the 
time of the occurrence of the event out of which any daim arises 
(£) damage to property belonging to held in trust by or in the custody or control of the Insured or a of die
Insured's household or being conveyed by the Motor Vehide
(f) damage to any bridge and/or wdgh-bndge and/or viaduct and/or to any road and/or anything beneath by vibnriou 
or by the weight of the Motor Vehide and/or load carried by the Motor Vehicle 
(J) damage to property caused by sparks or ashes from the Motor Vehicle or caused by or arising out of the etpioaiai 
af the boiler at the Motor Vehicle
(I) death or bodily injury caused by or arising out of the explosion of the boiler of the Motor Vehide unless each death 
or injury is caused by or arises out of the use of the Motor Vehicle on a Road.
2. The Company will pay all costs and expenses incurred with ia  written content
3. In terms of and subject to the limiraHnnt of the indemnity which is granted by this Section to the Insured tbe Company 
indemnify any Driver who is driving the Motor Vehicle on the Insured’s order or with his permission provided t w  sodti
Driver
(a) is not entitled to indemnify under any other Policy
(b) shall as though he were the Insured observe fulfil tnd be subject to the terms exceptions and conditkms of this Potter 
in so far as they can apply.
4. In tbe event of the death of any nersoa entitled to indemnity under this Section tbe Company wiH in respect at the 
Hahfliry incurred by such person indemnify his personal representatives in the terms of and subject to the limicrooot at thk< 
Section provided that such representatives shall as though they were tbe Insured observe fulfil and be subject to tbe terms
tfons and conditions of this Policy in so for ss they can *ppiy.
5. The fVvnpany may *t to own option ,A) arrange for representation it  say inquest or fatal inquiry in respect of any 
rUneh which may be the subject yf indemnity t-nder thia Secnon and (B) undertake the defence of proceedings in any, Court 
of Law hi respect of any act or aiLijed oSenct causing or relating to any event which may bs. the »ub)ect of indemnity under 
this Sccaoc
SECTION IIL—TOWING DISABLED VEHICLES
This Policy *h»ll be operanve whilst the Motor Vehide is being used for the purpose u; towing any cme disabled mechanically 
propelled vehicle and the indemnity provided by Section II of this Policy shall subject to its terms and limir*nnr,« be extended 
to apply ia respect of liability in connection with such towed vehide
PXOVIIlO a l w a y s  t h a t
(a; such towed vehide is not towed for reward
(fc) the Company «bal! not be liable by reason of this Secnon of the Poiicy in respect of damage to such towed vehicle 
or property being conveyed thereby
AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY
Nothing in this Policy or any endorsement hereon shall affect the right of any person indemnified by rhit Policy or any other 
perasoo to redover an amount under or by n r, ic of the. provisions of the Legislation specif Ltd in the Schedule
BUT the Insured shall repay to the Com nan y all sums paid by the Company which the Company would not have been 
liable to pay but for the said provisions.
APPLI CATION OF LIMITS OF INDEMNITY
In the event of any accident involving inc.emnity to more than one person any limitation by the terms of this Policy and/or 
of any endorsement hereon of the amount of : tiy indemmry shall apply to the aggregate amount of indemnity to all person* 
indemnified and such indemnity shall apply ir priority to the Insured.
GENERAL EXCEPTIONS
The Company «K«11 not be liable under ti lis Policy in respect of
(1) any a cadent lots damage and/or liability caused sustained or incurred outside the • 1-eographical Area
(2) any claim arising out of any contraci -tal liability
(3) any accident loss damage and/or liabiiry caused sustained or incurred whilst the Motor Vehicle is
(a) being used otherwise than in accordance with the Limitations as to Use or 
(fc) being driven by any person other than a Driver
The Company shall not be liable except under Secnon I I -1 (i) of this Poiicy i t  respect c*f any accident loss damage and/or 
liability directly or indirectly proximateiy or remotely occasioned by contributed t: by or traceable to or arising out of or in 
connection with fiood typhoon hurricane volcanic eruption earthquake or other convulsion of nature invasion the act of foreign 
enemies hostilities or warlike operations (whether before or after declaration of war; avil war strike riot avil commotion mutiny 
rebellion revolution insurrection military or usurped power or by any direct or indirect cot-.tquences of any cf the said occurrences 
and in the event of any claim hereunder the Insured shall prove that the accident ,oss damage and/or liability arose independently 
o: and was in no way connected with or occasioned by or contributed to by or traceable to any of the said occurrences or any 
consequence thereof and in default of such proof the Company shall not be liable to make ;.iy  payment in respect of such a claim.
CONDITIONS
This Policy and tne Schedule shall be re_d together and any word or expression to wh ch a specific meaning has been attached
in any part of this Poiicy or of the Schedule snail bear the same meaning wnerever it may ippear.
1. Nocice shall be giver, m writing to the Company immediately upon the occurreno; of any accident or low or damage and 
in tne event of any ciaun. Every letter claim writ summons and/or process shall be forwarded to the Company immediately on 
receipt by the Insured Notice shall also be given in writing to the Company immediately the Insured have knowledge of 
any impending prosecution inquest or fatal inquiry in respect of any occurrence which may pve rue to a claim under thia Poiicy 
In case of theft or other criminal act whicl may oe the subject of a claim under this Policy the Insured shall gave immediate 
nonce to the PoPce and co-operate with the Company in securing the convicnon of the offsnder.
2. No admission offer promise payment or indemnity shail be made or given by or on behalf of the Insured without the 
written consent of the Company which shall be entitled if it so desires tb take over and conduct in the name of the Insured the 
defence or settlement of any claim or to prosecute m the name of the Insured for its own oeaefit any claim for indemnity or 
damages or otherwise and shall nave full disrrtnoD in the conduct of any proceedings or in the settlement of any claim and the 
Insured v h a l i  give all such information and assistance as the Company may require.
3. At any time after the happening of a ly event giving rise to a claim or series of ch in s under sub-aectjem 1 (ii) of Section 
II of this Poiicy the Company may pay to the Insured the full amount of the Company’s babiliry under that aub-section and 
relinquish the conduct of any defence settlement or proceedings and the Company shall not be responsible for any damage alleged 
to have beer, caused to the Insured in conseqier.ee ot any alleged action or omission of the Company in connection with such 
defence settlement or proceedings or of the Company relinquishing such conduct nor xhail the Company be liable for any coats 
or expenses whatsoever incurred by the Insured or any claimant or other person after the Company shall hare relinquished such 
conduct.
4. The Company may at its own option repair reinstate or replace the Motor Vehide or part thereof and/or ia  accessaries 
or may pay in cash the amount of the loss or damage and the liability of the Company ahall not exceed the actual value of the 
parts damaged or lost plus the reasonable cost of fitting and shall in no case exceed die Insured’s estimate of the value of 
the Motor Vehicle (including accessories thenon) as specified in the Schedule or the value of the Motor Vehicle (including acces­
sories thereon) at the ume of the loss or dam-ge whichever is the less. - .
5. The Insured shall take all reasonable steps to safeguard the Motor Vehicle from loss or damage and to maintain jt jn 
efficient condition and the Company shall ha-e at all times free and full access to examine die Motor Vehide or any part thereof 
or any driver or employee of the Insured. In -he event of any accident or breakdown the M.ocor Vehicle ahall not be left unattended 
without proper precautions being taken to pr .-vent further damage or loss and if the Motor Vehicle be driven befote the necesaary 
repairs are effected any extension of the damr.ge or any further damage to the Motor Vehide shall be entirely at the Insured’s 
own nsk.
6. The Company may cancel this Poiic r by sending seven days’ notice by registered letter to the Insured at his laat known 
address and in such event will return to the Insured the premium paid less the pro raia portion thereof for tbe period the Policy 
has been in force or the Policy may be canceled at any time by the Insured on seven days’ notice and /provided no <-loim h«'« 
ansen during the then current penod of insu-ance) the Injured shall be entitled to a retain of prm mrr, premium at the 
Company's Short Penod rates for the period the Policy ha* been in force.
7. If at any time any claim arises unde- this Policy there is arty other existing insurance covering the aan-ie io*s damage or 
liability the Company shall not be liable to piy or contribute more than in ratable proportion of any lews damage compenaanon 
costs or expense. Provided always that nothing m this Condition shall impose on the Company any liability from which but for 
this Condition it would have been relieved under proviso (a) of Section II-3 of this Polio-.
8. All differences arising out of this Pclicy shall be refferred to the decision of an Arbitrator to be appointed in writing by 
the parties in difference or if they cannot agi ee upon a tingle Arbitrator to the decision of two Arbitrators one to be appointed in 
'.vrinng by etch of the parties within one calendar month after having been required in writing so to do by either of the parties 
or in case the Arbitrators do not agree of ar. Umpire appointed in writing by the Arbitrators before entering upon the
Tbe Umpire shall sit with the .Arbitrators and preside at their meetings and the making of an Award ahall be a condition precedent 
to any nght of action against the Company. If the Company ahall disclaim liability to tbe Injured for any r-l«fm hereunder and 
»uch riain shall not within twelve calendar months from the date of *uch disclaimer have been referred to arbttrrbcc under the 
provisions herein contained then the claim shall for all purpose* tie deemed to have been abandoned and ih.H not thereafter be 
recoverable hereunder. ■ 'i
9. The due observance and fulfilment of the terms conditions and endorsements of this Policy in so far as they relate to 
anything to be done or complied with by the Insured and the truth of the statemena and answers in the tatd propoaai «h«n be 
conditions precedent to any liabiliry of the Company to make any payment under thia Podcy.
PoUey No.
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THE SCHEDULE
The Company:
The I t s v c d i  Name 
Address
Carrying on or engaged m  the buameaa of
and no ocher for the purposes of thia insurance
Period o f Insurance: (a) From to (Both dates induuve)
(fc) Any subsequent period for which tbe Insured shall pay and tbe Company shall agree to accept 
a renewal premium
Geographical Area: Ghana
The Motor Vehicle: Any of the following:—
Index Mark and 
, Registration 
Number '
Make
Horse 
Power 
or C.C.
Year of 
Manufacture
Carrying 
or Seating 
Capacity 
including 
Driver
Insured’s Estimate of 
Value Including 
Accessories
Road:
A highway in Ghana within the meaning of the Motor Vehicles (Third Party Insurance) ACT 1958 
Legislation referred to in “Avoidance of certain terms and right of recovery*’:
The Motor Vehicles (Third Parry Insurance) ACT 1958 
Limits of Liability:
Limit of the amount of tbe company's liability under section 1—3 ------------------- 20% of the agreed cost of repairs
Limit of the amount of the Company’s liability under Section II-I ( i) ................. ............... ................................. Unlimited
Limit of the amount of foe Company's liabOiry under Section II-l (ii) in respect of anv one 
claim or series of rUimt arising out of one event
 ---    ".......... ■■■■....... C20.000
Authorised Repair Limit
C20-00
Limitations as to Use
Driver: Any of the following:—
(«)
Provided that tbe person driving is permitted in accordance with foe licensing or ocher laws or regulations to drive 
foe Motor Vehicle or has been to permitted and is not disqualified by order of a Court of Law or by reason of any 
enactment or regulation in that behalf from driving such Motor Vehicle.
Date o f Signature of
Proposal and Declaration: Renewal Date: Premium:
Far tad ao behalf of 
THE NEW INDIA ASSURANCE COMPANY(GHANAlLLM.[TED
Duly Constituted Attorney
No—Claim Discount •
In tbe event of no claim being mtde or arising under this Policy during the pr seeding year of <«rirr»tw  ^  renewal pre­
mium far such port of the insurance as is renewed shall be reduced by 15%.
If the Company shall consent to s transfer of interest in this Policy t!»: period < taring which the was in the
Transferor shall not accrue to the benefit cf the Transferee.
If more than one Motor Vehidei; described in the Schedule the No-Claim Boius shall be applied as if a separata Poiicy 
had been issued in respect of each such Motor Vehicle.
L c r
? R I V A T E  c a r s  
COMP RE HENS! Vt
THE NEW  INDIA ASSURANCE CO. (GHANA) LTD.
C=    y
(INCORPORATED 1 N w H A N a \ M T H  L I M I T E D  L IA B IL IT Y )  
REGD, OFFICE: D 819/4. QLTEN3WA.Y BLDG-, FTMBERLEY AVENLE,
P.O. Box 13E 
A C C R A . G H A N A .
W h e r e a s  Insured by a proposal and declaration dated as stated in the Schedule which shall be the 
basis of this contract and is deemed to oe incorporated herein has applied to the Company for the insurao.ee 
hereinafter contained and has paid or agreed to pa - the premium as consideration for such insurance in respect 
of accident loss or damage occurring during the period of Insurance
S o w  T h is  P o l ic y  W itn e s s e th : -
That subject to the terms exceptions and conditions contained herein 'bx^endorscd or otherwise expressed neroon
S E C T IO N  I.— LOSS OR DAM AGE.
1. The Company w i l l  in d e m n i ty  the Insured against loss of or damage to the M otor Car and /o r its accessories whilst 
thereon. \
(a) by acc iden ta l  co l l i s ion  o r  ovetumingor co l li s io n  or overturning consequent u p o n  mechanical breakdown 
or  c o n s e q u e n t  u p o n  w e a r  ?.- J tear
(b)  by fire external explosion self-ignition or lightning or burglary housebreaking or theft
(c) by malicious act . /
(d)  whilst in transit t including the processes c I loading, and unloading incidental to such, transist) by road rail 
inland waterway lift or elevator N>
2. The Company shall not be liable to pay f o r :—
(i) consequential loss depreciation wear and te a r ' mechanical or electrical break-downs failures or breakages
(ii) d a m a g e  to  tyres  unle 'S  th e  m o t o r  c a '  »  dam ag ed  at the  s am e  time
3. If the Motor Car is disabled by reason of lossw^ damage as described in this Section the Company wiLl subject to t he 
Limits of Liability bear the reasonable cost oi protection aivb removal to the nearest repairers and of delivery within the 
country where the loss or damage was sustained
4. The Insured may authorise-the repair of the Motor Car necessitated by damage for which the Company may be 
liable under this Poiicy provided that: —
(a) the estimated cost' of such repair does not exceed the Authorised Repair Limit
(b I the Companv is furnished forthw ith with a deiaiiea estimate of the cost and
(c) the Insured shaJi give the Company every assistance to see that such repair is necessary and the charge 
reasonable
S E C T IO N  II.— LIABILITY T O  T HIRD  PARTIES.
1. Subject to the Limits of Liab il ity  the Companv will indemnify the Insured in  the event of accident caused by or
arising out of the use of the Motor C a r  against a.l sums including claimant's costs and expenses which the insured shall
become legally liable tiy pay in respect of
(a) death of or bodily injury to any person except where such death or injury arises out of and in the course of the
employment of such person by the Insured and excluding liability tc any person being a member cf the In­
sured's household who is a passenger in /the Motor Car unless such person is being carried by reason of or 
in pursuance of a contract of emplovmcnX
(b ) damage to property other than property belonging to the Insured or held in trust by or in the custody or con­
trol of the Insured or any member of die Insured's household
2. The Company will pay all costs and expenses incurred with its written consent
3. In rerms of and subject to ihe limitations of the indemnity which is granted by this Section to the Insured the
Companv wall indemnify any driver w-ho is driving, the Motor Car on the Insured's order or with his permission provided that
such driver
(a) is not entitled to indemnity under any other Policy
(b ) shall as though he w-ere the Insured observe fulfil and be subject to the terms exceptions and conditions of
this Policy in so far as they can apply
4. In terms Of and subiect to the limitations of the indemnity which is granted by this Section in-connection with the 
Motor Car the Company will indemnify the.Insured whilst personally driving a private Motor Car (but not a Motor Cycle) 
not belonging to him and not hired to him under a hire purchase agreement
5. In the event of the death of any person entitled to indemnity under this Section the Company will in respect of
the liability incurred by such person (indemnify his persona! representatives in the terms of and subject to the limitation* of
this Section provided that such representatives shall as though they were the Insured observe fulfil and be subiect to the
terms exceptions and conditions of this Policy in so far as they can appiy
6. The Company may at its own option
(a) arrange for representation at any inquest or fatal inquiry in respect of any death which may be the subject of
indemnity under this Section
(b ) undertake the defence of  proceedings ir. any Court of Law in respect of any act or alleged offence causing or
relating to any event which may be the subiect of indemnity under this Section
W . A . / 6 1 / A
L G  -
S E C T IO N  III.— M EDICAL EXPENSES.
Subject to the Limits cf Liability the Company will pay to the Insured the reasonable medical expenses incurred fn 
connection with any bodily injury by violent accidental external and visible means sustained by the Insured or his driver 
or any occupant of the M otor Car as the direct and immediate resuit of an accident to tne Motor Car.
A V O ID A N C E  O F C ER TAIN  TERMS A N D  RIGHT OF REC O V ER Y .
Nothing in this Policy or any endorsement hereon shall affect the right of any person idemr.ified by this Policy or
any other person to recover an amount under or by virtue of the provisions of the Legislation specioed in the Schedule
BUT the Insured shall repay to the Company ail sums paid by the Company which the Company would not have 
been liable to pay but for the said provisions
A P P L IC A T IO N  OF LIMITS OF INDEMNITY.
In the event of any accident involving indemnity to m ore than one person any limitation by the terms of this Policy 
and /o r of any endorsement hereon of the amount of any indemnity snail apply to the aggregate amount of indemnity to 
ail persons indemnified and such indemnity shall apply m priority to the Insured
G EN E RA L  E X C EPTIO N S.
The Company shall not be liaoie under this Policy in respect of
(1) any accident loss damage and /o r liability  ca u sed  sustained or  incurred outside the Geugraphicai Area
(2) any ciaim arising out of any contractual Lability
(3) any accident loss damage and /o r liability caused sustained or incurred whilst any Motor Car in respect of or in
connection with which insurance is granted unucr this Poiicy is
(а) being used otherwise than in accordance w ith the Limitations as to Use or
(б) being driven by any person other than a Driver
The Company shall not be liable except under Section 11-1 (u) of this Policy in respect of any accident loss damage 
an d /o r liability directly or indirectly pro.ximaiely or remotely occasioned by contributed to by or traceable to or arising out 
of or in connection with flood typhoon hurricane volcanic eruption earthquake or other convulsion of nature invasion 
the act of foreign enemies hostilities or warlike operations (whether before or after declaration of war) civil w ar strike riot 
civil commotion mutiny rebellion revolution insurrection military, or usurped power or by any direct or indirect consequences 
of any of the said occurrences and in the event of any ciaim hereunder the Insured shall prove that the accident loss
damage an d /o r liability arose independently of and was in no way connected with or occasioned by or contributed to by
or traceable to any of the said occurrences or any consequence thereof anc in default of such proof the Company shall not 
be liable to make any payment in respect of such a claim
C O N D IT IO N S .
This Policy and the Schedule sha ll be  r ead  to g e th e r  a n d  an y  word or expression to which a specific meaning has been 
attached in any part of this Policy o r  of the S ch ed u le  shall bea r  the same meaning wherever it may appear
!. Notice shall be g iven  in w r i t i n g  to the  C o m p a n y  immediately u p o n  the occurrence of any accident or loss cr
damage and in the event of any claim.  Every le tte r  c i a im  w rit summons and /o r process shall be forwarded to the
Company immediately on receipt by thc-Tnsurcd. Notice shall also be given in writing to the Company immediately the 
Insured shall have knowledge of any impending prosecution inquest or fata! inquiry ir. respect of any occurrence which 
may give rise to a claim under this Policy. In case of theft or other criminal act which may be the subject of a claim 
under this Poiicy the Insured shall give immediate notice to the Poiicc and Co-operate with the Company in securing the 
conviction of the offender.
2 No admission offer promise p a y m e n t  e r  in dem n i ty  sha ll  oe ntaue or given by or on behalf of the Insured without
the written consent of. the C o m p a n y  w h ic h  sh a l l  be en t i t l ed  if it so  desires to take over and conduct in the ru n e  of the
I n s u re d  the dcfenct or settlement of  any  c la im  o r  to p ro s ecu te  in the  name cf the  Insured for its own benefit any claim 
for indemnity or damages or o th e r w i s e  and sna il h ave  full  d isc re t io n  in t r*  conduct of  any proceedings o r  in the settlement
of *ny ciaim' and the Insured shall  give ail sueii i n f o r m a t i o n  a n d  ass is tance  as the  Company may require.
3. At any time after the happening of any event given rise to a claim or series of ciatms under sub-section I (b ) of 
Sccuon II of this Policy the Company may pay to the Insured the full amount of the Company's liability under that 
sub-section and relinquish the conduct Of any defence settlement or proceedings and the Company shall not be responsible 
for any damage alleged to have been caused to the insured in consequence of any alleged action or ommtssion of the 
Company in connection w-ith such defence settlement oi proceedings or of the Company relinquishing such conduct nor 
shall the Company be liable for any costs or expenses whatsoever incurred by the Insured or any claimant or other person 
after the Company shall have relinquished such conduct.
4. The Company may at its ow n option repair reinstate or replace the Motor Car or part thereof an d /o r its accessories 
or may pay in cash the amount of the loss or damage and the liability of the Company shall not exceed the actual 
value of the parts damaged or lost plus the reasonable cost of fitting and shall in no case exceed the Insurer’s estimate of 
the value of the Motor Car (including accessories thereon) as specified in the Schedule or the value of the Motor Car 
(including accessories thereon) at the time of the loss or damage whichever is the less.
3. The Insured shall take all reasonable steps to safeguard the Motor Car from loss or damage and to maintain it in
efficient condition and the Company shall have at all times free and full access to examine the M otor Car or any part
thereof or any driver or employee ot the Insured In the event of any accident or breakdown the M otor Car shall not
be left unattended without proper precautions being taken to prevent further damage or loss and if the Motor Car 
be driven before the necessary repairs- are effected any extension of the damage or any further damage to the Motor Car 
shall be entirely at the Insured’s own risk.
6. The Company may cancel this Policy by sending seven day’s notice by registered letter to the Insured at his last 
known address and in such event will return to the insured the premium paid less the pro rasa portion thereof for 
the period the Policy has been in force or the Policy may be cancelled at any time by the Insured on seven day’s 
notice and (provided no claim has arisen during the then current period of Insurance) the Insured shall be entitled 
to a return of premium less premium at the Com pany’s Short Period rates for the period the Poiicy has been in force.
7. If at the time any claim arises under this Poiicy there is any other existing insurance covering the same loss 
damage or Liability the Company shall not be liable to pay or contribute . more than its ratable proportion of any loss 
damage compensation costs or .expense Provided always that nothing iff this Condition shall impose on-the Company 
any liability from which but for this Condition it would have been relieved "under prov iso (a) of Sccuon U-3 of this Poiicy.
8. All differences arising out o f  this Policy shall be referred to the decision of an Arbitrator to be appointed in
writing by the panics in difference or if they cannot agree upon a single Arbitrator to the decision of two arbitrators
one to be appointed in writing by"each of the parties within one calenoar month after having been required in writing 
so to do by cither o f  the parties or in case the Arbitrators do not agree of an Umpire appointed in writing by the 
Arbitrators -before entering upon the reference. The Umpire shall sit with the Arbitrators and preside at their meetings 
and the making of an Award shall be a condition precedent to any right of action against the Company. If the Company 
shall disclaim liability to the Insured for any claim hereunder and such ciaim shall not v ilhirr twelve calendar months 
from the date of such disclaimer have been referred to arbitration under the provisions herein contained then the ciaim shall 
for all purposes be deemed to have been-abandoncd and snail not thereafter be recoverable hereunder.
9. The due observance and fulfilment of the terms conditions and endorsements o f  this Policy in so far as they relate 
to anything lo be done or complied with by the Insured and the truth* of the statements and answers in the said proposal 
shall be conditions’precedent to any liability of the Company to make a n y  payment under this Poiicy.
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THE SCHEDULE
Poiicy No.
T he C o m p a n y :
T he  In s u r e d : Name
Address
Business or Profession
P eriod  o f  Insurance  : (a) From to (Both dates inclusive)
(b ) Any subsequent period for which the Insured shall pay and the Ccmpanv shall agree to accept 
a renewal premium.
G eographical A r e a : Ghana
T he M o to r  C a r :
Index h a r k  and 
Registration 
N um ber
Make
Type
of
Body
Horse 
Power 
o r C .C .
Year of 
Manufacture
Seating
Capacity
including
D river
Insured's 
estim ate ofvalue 
including 
accessories
Legislation  referred to in “Avoidance of certain terms and right of recovery*
|  Tbe Motor Vehicles (Third Party Insurance) Act. 1958 (Ghana)
L im its  o f L ia b ility :  , ._, ,
Limit of the amount of the Company s liability under Section 1
Limit of the-amount of the Company's liability under Section Il-l (u)
Limit of the amount of the Company's liability under Section IM (b ) in
claim or series of claims arising out of one event
20 per cent of the agreed cost of repairs 
Unlimited
respect of any one
£20,000
Limit of the-amount of the Company’s liability for Medical Expenses under Section III in 
respect of any one accident
A uthorised  R epa ir L im it:
C2O00
£20*00
Lim ita tions as to  Use :
D river:  Any of the following: —
(a).
<*>Provided that the person driving is permitted in accordance with the licensing or other laws or regulations to 
drive the Motor Car or has been so permitted and is not disqualified by order of a Court op Law or by reason 
of any enactment o r regulation in that behalf from driving such Motor Car.
Date o f S ignature o f  
Proposal and D eclaration:
R enew al D a te : Prem ium
FOR. AND ON BEHALF OF
THE N EW  INDIA ASSURANCE C O  {3HANA)LTd !
Duly Constituted Attorney
500
N o-C la im  B o n u s :
in the event of no claim being made, or arising under this Policy during a period of insurance specified below 
immediately preceding the renewal of the Policy the renewal premium for such part of the Insurance as is renewed shall 
be reduced as follows : —
Period o f Insurance : R eduction
The preceding year ........................... ....................................... 20 per cent
The preceding two consecutive years ............... ... ... 25 per cent
The preceding three consecutive years ... ....................................... 33} per cent
The preceding four or more consecutive y ea rs ...........................................  40 per cent
If the Company shall consent te a transfer of interest in this Policy the period during which the interest was in the 
Transferor shall not accrue to the benefit of the Transferee.
If more than one Motor Car is described in the Schedule the No-Claim Bonus shall be applied as if a separate Policy 
had been issued in respect Of each such Motor Car
NOTE
The Insured should. Icr his oWn protection, examine 
the policy and return it at once if he considers it to  be 
in any rasoect incorrect.
L
PRIVATE CARS 
COMPREHENSIVE POUCY
BRITISH I \ ' D I A  GENERAL INSURANCE C O M PA N Y  (GHANA) LIMITED
Kumasi Branch,
Opp. Central Revenue DepL 
P. O. Box 965, Kumasi
Policy  No.
Regd. Office: Mirekn House, Junction of Kimberley and Beach Avenue, 
P. O. Box 2238, Accra.
Takoradi Branch 
Ghana House 
P. 0. Box 235, Takoradi
THE SCHEDULE
Certificate No.
The Com pany: BRITISH IND IA GENERAL INSURANCE COMPANY (GHANA) LIMITED.. ACCRA—GHANA
The Insured: Nam e
Address
Business or Profession
Period o f  Insurance: (c l From to  (Both dates inclusive)
\b) Any subsequent period for which the Insured shall pay and the Company shall agree to 
accept a renewal premium 
Geographical Area: Ghana 
The M otor Car: Any o f  the fo llow ing:—
Index M art and 
Registration  
Number
Make
H orse J  Year o f ! !  Insured’s estimate 
; Type o f Body Power Manufacture Uncluding I of Va)ue in<=ludin* or C.C. ! ! I accessoriesDriver
Geographical Area; G hana 
Limits o f  Liability ;
Limit o f  the am ount o f the Company's liability under Section 1 — 3 — — 20% o f the agreed cost o f  repairs
Limit o f  the am ount o f  the Company's liability under Section II— I (a)— — — — Unlimited
Limit o f the am ount o f the Com pany’s liability under Section II— 1 (6) in respect o f  any one claim or scries of  
claim s arising out o f  one event — £20,0004)0
Limit o f the am ount o f the Com pany's liability for M edical Expenses under Section III in respect o f any one
accident — £20.00
A u th o r is e d  R e p a ir  L im i t : _  £ 2 0 .0 0
Limitations As T o  Use :-
Use only for social dom estic and pleasure purposes and for the policy holder’s business
The Policy  D oes N ot Cover :-
Use for hire or reward or for racing pace-making reliability trial or speed-testing or use for any purpose
in connection  with the M otor Trade
Driver: Any o f  the follow ing:
( « )
w
Provided that the person driving is permitted in accordance with the licensinc or other laws or regulations to 
drive the M otor Car or has been so permitted and is n o t  disqualified by order o f a Court o f  Law or by reason  
o f any enactm ent or regulation in that behalf from driving such M otor Car.
Date o f  Signature o f  Premium ;
Proposal and Declaration:
Signed tb is- -day
For and on behalf o f
B ritish  In d ia  G enera l  I n su r a n c e  C o m pa n y  (G h a n a )  L im ited
at Accra. G hana.
Whereas the Insured by a proposal and declaration dated as stated 
in the Schedule which shall be the basis o f  this contract and is deemed to be incor­
porated herein has applied to the Company for the insurance hereinafter contained  
and has paid or agreed to pay the premium as consideration for such insurance in 
respect o f  accident loss or damage occurring during the Period o f  Insurance
Now this Policy Witnesseth:—
That subject to the terms exceptions and con d ition s contained herein 
or endorsed or otherwise expressed hereon
SECTION 1.—LOSS OR DAMAGE
1 The Com pany will indemnify the Insured against loss of or damage to the M otor 
Car and/or its accessories whilst thereon
(a) by accidental co llision  or overturning or co llision  or overturning 
consequent upon mechanical breakdown or consequent upon wear and 
tear
(i>) by fire external explosion self - ignition or lightning or burglary 
housebreaking or theft
Executive Director
(c) by m alicious act
(</) whilst in transit by road rail inland waterway lift or elevator
2. The Company shall not be liable to make any payment in respect of conseq­
uential loss depreciation wear and tear m echanical'or electrical breakdowns failures 
or breakages nor for damage to tyres unless the M otor Car is damaged at the same 
time
3. In the event o f  the M otor Car being disabled by reason o f loss or damage 
covered under this Policy the Company will bear the reasonable cost o f protectioa 
and removal to the nearest repairers but not exceeding twenty per cent o f the agreed 
cost of repairs
4. The Insured may authorise the repair o f  the M otor Car necessitated by damage 
for which the Company may be liable under this Policy provided that:—
i'oi the estimated cost o f  such repair does not exceed £20.00  
(iO The Com pany is furnished forthwith with a detailed estimate of the 
cost and
(c) the Insured shall give the Company every assistance to see that such 
repair is necessary and the charge reasonable
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SECTION II—LIABILITY TO THIRD PARTIES
1. Subject to the Limits o f  Liability tbe Company will indemnify the Insured 
in the event o f  accident caused by or arising out o f the use o f the M otor Car 
against ail sums including claim ant’s costs and expenses which tbe lnsnred shall 
become legally liable to pay in respect of
(at death o f or bodily injury to any person except where such death or
injury arises out o f  and in the course o f  the employment o f such
person by tbe Insured and excluding liability to any person being 
a member o f the Insured's household who is a passenger in the M otor
Car unless such person is being carried by reason o f or in pursuance
o f a contract o f employment
(b) damage to property other than property belonging to tbe Insured or
held in trust by or in the custody or control o f  the Insured or any
member of the Insured’s household
2. The Company will pay all costs and expenses incurred with its written con sen t .
3. In terms o f  and subject to the lim itations o f  tbe indemnity which is granted 
by this Section to the Insured the Company will indem nify and driver who is driving 
the M otor Car on the Insured’s order or with his permission provided that such 
Driver
(a) is not entitled to  indemnity under any other Policy
(b) shall as though he were the Insured observe fulfil and subject to tbe 
terms exceptions and conditions o f  this Policy in so far as they can 
apply
4. In terms o f  and subject to the lim itations o f tbe indemnity which is granted
by this Section in connection with the M otor Car the Company will indemnify the
Insured whilst personally driving a private M otor Car (but not a M otor Cycle) not 
belonging to him and not hired to him under a hire purchase agreement
5. In the event o i the death o f any person entitled  to indemnity under this 
Section the Company will in respect o f the liability  incurred by such person 
indemnify his personal representatives in the terms of and subject to the lim itations 
o f this Section provided that such representatives shall as though they were the 
Insured observe fulfil and be subject to the terms exceptions and conditions of 
this PoIicv in so far as they can apply
£. Tne Company may at its own option (A) arrange for representation at any 
inauest or fatal inquiry in respect o f any death which may be the subject o f  
indemnity under this Section and ( B )  undertake the defence o f proceedings id  any 
Court o f Law in respect of an act or alleged offence causing or relating to any 
event which may be the subject o f  indemnity under this Section.
SECTION in .—MEDICAL EXPENSES
Subject to the Limits o f Liability the Company will pay to the Insured tbe 
reasonable medical expenses incurred in connection with any bodily injury by violent 
accidental external and visible means sustained by the Lnsured or his driver or any 
occuoant o f  the M otor Car as the direct and immediate result o f  an accident to 
the M otor Car
AVOIDANCE o f  cer t a in  t e r m s  a n d  r ig h t  o f  r ec o v e r y
Nothing in this Policy or any endorsement hereon shall affect the right o f any 
person indemnified by this Policy or any other person to recover an amount tinder 
or by virtue of the provisions o f the Legislation specified in  tbe Schedule.
BLT the Insured shall repay to the Company all sums paid by the Company 
which the com p any would not have been liable to pay but for the said provisions.
APPLICATION o f  llviits o f  in d e m n it y
In the event o f  any accident involving indemnity to more thaD one person any 
lim itation bv the terms of this Policy and/or of any endorsement hereon o f the 
amount o f  any indemnity shall apply to the aggregate amount of.indem nity to all 
persons indemnified and such idemnity shall appiy in priority to the Insured.
GENERAL EXCEPTIONS
The Company shall not be liable under this policy in respect c f
(I) any accident loss damage and/or liability caused sustained or [incurred
outside the Geographical Area
(?) any claim arising out o f  any contractual liability
(3) any accident loss damage and/or liability caused sustained or incurred
whilst any Motor Car in respect o f  or in connection with which insurance 
is granted under this Policy is
(a) being used otherwise than in accordance with the LimitatiQtis_a 
to Use or
(b) being driven by any person other than a Driver
(4) (a) a n y  accident loss or damage to any property whatsoever or any
loss or exoense whatsoever resulting or arising therefrom or any  
consequentia 1 loss
(A) any liability o f  w hatsoever nature directly or indirectly caused by 
or contributed to by or arising from ionising radiations or conta­
m ination by radioactivity from any nuclear fuel or from any 
nuclear waste from the com bustion o f nuclear fuel For tbe purposes 
of this exception com bustion shall include any self - sustaining 
process o f  nuclear fission
(5) any accident loss damage or liability directly or indirectly caused by or 
contributed to by or arising from nuclear weapons material
The Company shall not be liable except under Section II-1 (a) o f this Policy
in respect o f any accident loss damage and/or liability directly or indirectly  
PToximatley or remotely occasioned by contributed to by or traceable to or arising 
out o f or in connection with tlood typhoon hurricane volcanic eruption earthquake 
or other convulsion o f nature invasion the act of foreign enemies hostilities or
warlike operations (whether before or after declaration o f war) civil war strike
n o t civil com m otion mutiny rebellion insurrection military or usurped power or 
by any direct or indirect consequences o f  any o f tbe said occurrences and in the 
event of any claim hereunder the Insured shall prove that tbe accident loss damage 
and/or liability arose independently o f  and was in no way connected with or 
occasioned by or contributed to by or traceable to any o f the said occurrences or 
any consequence thereof and in default o f such proof the Company shall not be 
liable to make any payment in respect o f  such a claim
. -  CONDITIONS
This Policy and tbe Schedule shall be read together and any word or expression 
to which a specific meaning has been attached in any p an  o f this Policy or o f tbe 
Schedule shall bear the same meaning wherever it may appear.
1. N otice shall be given in writing to the Company immediately upon the 
occurrence o f any accident or loss or damage and in the event of any claim. Everv 
letter claim writ . summons and/or process shall be forwarded to  the Company  
immediately on receipt by tbe Insured. Notice shall also be given in writing to 
the Company immediately the Insured shall have knowledge o f  any impending 
prosecution inquest or fatal inquiry in respect o f  any occurrence wmcn may give 
rise to a claim under this Policy. In case o f thefts or other criminal act which mav 
be the subject o f  a claim under this Policy the Insured shall give imm ediate notice 
t o  the police and co-operate with the Company m securing tbe conviction o f the
2. N o admission offer prom isejpaym ent or indemnity shall be m ade or given  
by or on behalf o f  the insured without the written consent o f  the Company 
which shall be entitled  if it so desires to take over and conduct in tbe name o f  
the Insured tbe defence or settlem ent o f any claim  or to prosecute in the name 
o f  the Insured for its own benefit any claim for indemnity or damages or otherwise and 
shall have full iiireciion in (be conduct o f  any proceedings or in tbe settlement of any 
claim and the Insured shall give all such information and assistance as the Company 
may require
3. At any time after the happening o f any event giving rise to a claim  or series of  
claims under sub-section 1 (Aj o f Secoon II of this Policy the Company may pay to tbe 
Insured the full amount o f  the Company’s liability under that sub-section and relinquish 
the conduct of any defence settlement or proceedings and the Company snail not be res­
ponsible for any damage alleged to have been caused to the Insured in consequence of 
any alleged action or omission o f the Company in connection with such defence settle­
ment or proceedings or o f the Company relinquishing such conduct nor shall the Company 
be liable for any costs or expenses whatsoever incurred by the Insured or anv claimant 
or other person after Company shall have relinquished such coaduct
4 The Company may at its own option repair reinstate or replace the Motor Car or 
part thereof and/or its accessories or may pay in cash the amount o f the loss or damage 
and tbe liability o f the Company shall not exceed the actual Value of the parts damaged 
or lost plus tbe reasonable cost o f fitting and shall in no case exceed tbe Insured's 
estimate of the value of the Motor Car (including accessories thereon) as specified in the 
Schedule or tbe value o f the Motor Car (including accessories thereon) at the rim r of 
the loss or damage whichever is the less.
5 The Insured shall take all reasonable steps to safeguard the Motor Car from loss 
or damage and to maintain it in efficient condition and the Company shall have at all 
times free and full access to examine the Motor Car or any part thereof or any driver or 
employee o f the Insured In the event o f any accident or breakdown the Motor Car shall 
not be left unattended without proper precautions being taken to prevent further damage 
or ioss and if the Motor Car be driven before the necessary' repairs are effected any 
extension o f the damage or any further damage to the Motor Car snail be entirely at the 
Insured's own risk.
6. The Company may cancel this Policy by sending^seven days’ notice by register­
ed letter to the Insured at his last known address and in such event will return to the 
Insured the premium paid.less that pro rata portion thereof for the period the Policy 
has been rn force or the Policy may be cancelled at any time by tbe Insured by seven 
days’ notice and (provided no claim has arisen during the then current period of 
Insurance) tbe Insured shall be entitled to a return o f premium at the Com pact's Sboit 
Period rates for the period the Policy has been in force.
7. If at the time any claim arises under this Policy there is anv other existing 
insurance covering the same loss damage or liability the . Company shall not be liable to 
pay or contribute more than its rateable proportion o f any loss damage compensation 
costs or expense, provided always that nothing in this Condition shall impose on the 
Company any liability from which but for this Condition it would have been relieved 
under proviso (a) o f Section 11-3 o f this Policy.
8. An differences arising out o f  this Policy shall be referred to the decision o f  an 
Arbitrator to be appointed in writing by tbe parties in difference or if they cannot aeree 
upon a single Arbitrator to the decision o f two Arbitrators one to be appointed in wnt- 
ing by each of the pariies within one calendar month after having beer, required in writ­
ing so to do by either o f tbe parties or in case the Arbitrators do not agree o f an Umpire
-appointed, in writing by the. Arbitrators before entering upon tbe reference. Tbe Umpire 
shall sit with tbe Arbitrators and preside at their meetings and tbe m as-fng o f  an Award 
shall be a condition precedent to any right o f action against tbe Companv if  the 
Company shall disclaim liability to the Insured for any c laim  hereunder and such 
Claim shall not within twelve calendar months from tbe date o f  such disclaimer have 
been referred to arbitration under the provisions herein contained then the claim shall 
from the date o f such disclaimer have been referred to arbitration under the provisions 
herein contained then the claim shall for all purposes be deemed to have been aban­
doned and shall not thereafter be recoverable hereunder.
9. The due observance and fulfilment of the terms conditions and endorsements 
of this Policy is so far as they relate to anything to be done or complied with by the 
Insured and the truth of the statements and answers in the said proposal shall be con­
ditions precedent to any liability o f tbe Company to make anv payment unoer this 
Policy.
N o-O aim  Bonus;
In the event o f  no claim being made or arising under this Policy during a 
period o f insurance specified below immediately preceding the renewal o f the Policy 
the renewal premium for such part ot the Insurance as is renewed shall be reduced 
as follows:—
•Period of Insurance Reduction
The preceding year           20%
The preceding two consecutive years—  ____ __ 25"'
The preceding three consecutive years   33 1 .3%
The preceding four or more consecutive^years   **0% *
If the Company snail consent to a transfer o f  interest in this Polirv the
period during which the interest was in the Transferor shall not accrue to the benefit
of the Transferee.
If more than one Motor Car is described in the Schedule the No-Claim Bonus
shall be applied as if a separate Policy had been issued in respect o f each such Motor
Car.
\
COMMERCIAL VEHICLES 
COMPREHENSnT POLICY
BRITISH INDIA GENERAL INSURANCE CO M PA N Y (GHANA) LIMITED
(IN C O R PO R A T E D  IN G H A N A )\m
Regd. Office: Mireku House, Junction of Kimberley and Beach Avenue, 
P. O. Box 2238, Accra.
Kumasi Branch, Takoradi Branch
Opp Centra! Revenue Dept. Ghana House
P. O. Box 965, Kumasi P• O* &°x 235, Takoradi
P o lio  No. Certificate No
THE SCHEDULE
Tbe Com pany: BRITISH INDIA GENERAL INSURANCE COMPANY (GHANA) LIM ITE D- ACCRA—G HANA
The Injured: Name
Address
Carrying on or engaged in tbe business o f and no
other for the purposes of this insurance
Period o f  Insurance; (a) From to (Both dates inclusive)
ih) Any subsequent period for which the Insured shall pay and the Company snail agree to
accept a renewal premium
Geographical Area: G hana
The M otor Vehicle: Any o f the following >
Index Mark ana Horse Power 1 Year of 1 -  Carrying or ! Insured’s estimate
Registration Make H one Power ! Seating Capacity : oi Value including
Number j : :«anu,aciuTe j mcju^mg Driver , Accessories
i
1i
: 1 
i :
i ! 1 
i t :
Road: A highway in Ghana within the meaning of the Motor Vehicles (Third Party Insurance) Act, 1958 (Ghana)
Legislation referred to in “ Avoidance of certain terms and right of recovery”
The Motor Vehicle (Third Party Insurance) A ct, 1958 (Ghana) Sections 8, 9, and 10.
Limit* o f  Liability ;
Limit o f  the amount o f the Company's liability under Seaton  I — 3 — — 20% o f the agreed cost o f  repairs
Limit o f  tbe amount of :be Company's liability under Section 11— 1 (i) — — — — Unlimited
Limit o f  the amoum of tbe Com pany’s liability under Section II— 1 (ii) in respect o f x d v  one claim or series o f
claims arising out o ’ one even! — £20,000-00
Authorised R e p a i r  L i m i t : — C20.00
Limitations As T o  U se>
Driver: Any o f  the follow ing:—
( i )
(«>
Provided that the person driving is permitted in accordance with the licensing or other laws or regulations to
drive the M otor Vehicle or has been so  permitted and is n ot disqualified by order o f a Court o f Law or by reason
of any enactm ent or regulation in that behalf from driving such M otor Vehicle
Date o f  Signature o f
Proposal and Declaration: R e n e w a l  D ate; Prem ium :
Signed th is-
For and on behalf o f
B ritish  I n d ia  G enera l  I n su r a n c e  C om? at,t  (G h a n a ) L imited
i t  Accra. G hana.
Executive Director
w  nereas tbe Insured by a proposal and declaration dated as stated  
ia the Schedule which shall be the basis o f  this contract and is deemed to be incor­
porated herein has applied to  the ComDary for the insurance hereinafter contained  
and has paid or agreed to pay the premium as consideration for such insurance in 
respect of accident ioss or damage occurring during the Period o f Insurance
Now this Policy Witnessetb:—
That subject to tbe terms exceptions and conditions contained herein 
or endorsed or otherw ise expressed hereon
SECTION 1.—LOSS OR DAMAGE
I. The Company will indemnify the Insured against loss of or damage to the M otor 
Vehicle aod'cr its accessories whilst thereoo
(a) bv accidental co llision  er overturning or collision or overturning 
consequent upoo mechanical breakdown or consequent upon wear and 
tear
ft) by fire external explosion self • ignitioa or lightning or burglary 
housebreaking or theft
(c) by m alicious act
(d) whilst in transit by road rail inland waterway lift or elevator
2. The Company shall not be liable to make any pavm ent in respect of conseq­
uential loss depreciation wear and tear m echanical'or eiectricai breakdowns failures 
or breakages nor for damage caused by overloading or strain er by explosion of 
tbe boiler o f  the M otor Vehicle oor for damage to tyres unless the M otor Vehicle 
is damaged at the same time
5. In the event o f  the M otor Vehicle being disabled by reason o f loss or damage 
covered under this Policy the Company will bear the cost o f  protection and removal 
to the nearest repairers bur not exceeding twenty per cent of the agreed cost of 
repairs
a. Tbe Insured may authorise tbe repair of the M otor Vehicle necessitated by damace
for which the Company may be liable under this Policy provided that'—
(a) tbe estimated cost o f  such repair does not exceed C20.00
(A) The Company is furnished forthwith with a detailed estimate of tbe
cost and
(c) the Insured shall give the Company every assistance to see that sock 
repair is necessary and the charge reasonable
[
SECTION II—LIABILITY TO THIRD PARTIES
1. Subject to the Limits of Liability the Corapaov will indemnify the insured against ali sums including claimant's costs and expenses which me insured snail oecome legally iiabie to p a y  m respect of
(i) death of or bodjiv injury to any person caused by or arising out'.of the use (including the loading aDd/or unloading) of trie Motor Verucie. 
fii) damage to propertv caused by the use (including the loading and/or un- .oading'of tne Moior Vehicle PROVIDED ALWAYS that the Company shall no: be liable in respect of.
(a) deatc m.iury or damage caused or arising beyond the limits of any carriage­way or thoroughfare in connection with the bringing of the loaa to the Motor Vehicle for loading thereon or the taxing away of the load from the Motor Venicle after uoioading therefrom 
fb; death of or bodily injury to any person in the employment Jof the Insured arising out of and in the course of such employment.
(c> death of or bodily injury to a o y  person (other than a passenger earned 
b y  reason of or in pursunace of a contract of employment) being earned in or upon or entering or getting on to or aitgnung from the motor Vehicle at the time of the occurrence of the event out of wnich any claim arises.
(d> damage to property belonging to held in trust by or in the custod* or control of the Insured ora member of the Insured’s household or being conveyed by the Motor Vehicle.
(e) damage to any bridge and or weich-bridee and/or viaduct and/or to any road and/or anything peneatn by vioranon or nv tne weight of the Motor rcniwic diiu/wi iwad vallicd by the Motor Vehicle.
(f) damage to prooerty caused Kv sparks or ashes from the Motor Vehicle or caused bv or arising out of the explosion of tne poiier of the Motor Vehicle.
:g; death or ocdiiv injury caused by or arising o u t  of the explosion of the boiler of the Motor Vehicle unless such death or injury is caused by or arises out of the use of the Motor Vehicle on a Roac.
3. The Company will c a y  ail costs and expenses incurred tvith its written consent3. In terms o! ana subject to the limitations of the indemnity which is granted py 'his Section to tne Insurec the Company will indemn"'' any driver who r driving the Motor Vehicle on the Insured's order or with his permission provided t.iat such Driver
(a) ncr entitled to iooemnifv under anv other Policv(>( s n a i l  as tuouen he we-- tr.e insured observe fulfil and be subject to the terrut exceptions and conditions of this Policy in so far as they can apo
a. in the event of the death of any person entitled to indemnity under this Section the Company will in respec: of the liability incurred by such person indemnify bis personal representatives in the terms of ar. ■ subject to the limitations o mis Section provided that such representatives «ha: as enough they were tneInsured observe tulni and be subject 10 the terms exceptions and conditions oftcis Polic' m so far as tbev can aoo'y
f. The Company mav at its own option (Ai arrange for representation at any iDCuest or fatal inquiry in respect of anv death wmcn ma> be tbe subject o rindemnity under this Section and (B) uooertaxe the defence of proceedings in anvCourt of Law in respect of an act or alleged offence causing or relating to anv event wnicr. mav pe the subject of indemnity under this Section
SECTION m .—TOWING DISABLED VEHICLE
This Policy shaii be operative whilst the MotorjVehicle is being used for the purpose of towing a r .v  one disabled rnecnanicaily propelled vehicle and ihe indemnity provided b> Section II oi this Poiicy shall subject to its terms and limitations be extended to apply ta respect of liability in connection with such towed vehic.e.
PROVIDED ALWAYS that
fa) Tuch towedgvehicle is not towed for reward.
(b) the CompaDY shall not be liable by reason of this Section of the Policy in respect of damage to such towed vehicle or property being conveyed thereby.
AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY
Nothin? in this °o!icy or any endorsement hereon shall affect the right of any person indemnified by this Policy or any other person to recover an amount under or bv virtue of the "revisions of the Legislation specified in the Schedule.BUT the insured shall repay to the Company ail sums paid by the Company which the Company would not have been liable to pay but for tbe said provisions.
APPLICATION OF LIMITS OF INDEMNITY'
In the event of any accident involving indemnity to more than one person any limitation bv the terms of this Policy and/or of any endorsement hereon of the amount of any indemnity shall apply to the aggregate amount of indemnity to ail persons indemnified and such idemniry shall apply in priority to the Insured.
GENERAL EXCEPTIONS
(1) any accident loss damage and'or liability caused sustained or incurred outside tne ueogxapmcai Area
(2) any claim arising out of any contractual liability
(3) any accident loss damage and/or liability caused sustained or incurred whilst the Motor Vehicle is
(c) being used otherwise than in accordance with the Limitations as to Use or
(b) being driven by any person other than a Driver
(4) (a) any accident loss or damage to any property whatsoever or anyloss of expense whatsoever resulting or arising therefrom or any consequential loss 
(i) any liability of whatsoever nature directly or indirectly caused by or contributed to by or arising from iocising radiations or conta­mination by radioactivity from any nuclear fuel or from any nuclear waste from tbe combustion of nuclear fuel. For the purposeof this exception combustion shall include any self - sustaining process of nuclear fission
(5) any accident loss damage or liability directly or indirectly caused by or contributed to by or arising from nuclear weapons material
Tbe Companv shaii not be liable except under Section II-1 (if of this Policy in respect of sdv accident loss aamage and/or Lability directly or indirect!' proximatiev or remotely occasioned by contributed to by or traceable to or arising out of or in connection with flood typhoon hurricane volcanic eruption earthouaxe or other convulsion si nature invasion the act of foreign enemies hostilities or warlike operations (whether before or after declaration of war) civil war strike riot civil commotion mutiny rebellion revolution insurrection military or usurped power or by any direct or indirect consequences of any of the said occurrences ana in the event of any claim bereuocer the Insured shaii prove that the accident iost carnage and/or liability arose inaependentlv of and was in no way connected with or occasioned by or contributed to pv or traceable to sdv of the said occurrences or anv consequence thereof and in default of such proof the Company shaii not be liable to ruaxe any payment in reaper' of such a claim
CONDITIONS
This Policy and the Schedule shall be read together ar.d ar.v wore or expression to which a specific meaning has been attached in any part of this Poiicy or of tne Schedule shall bear the same meaning wherever it may appear.
1. Notice shall be given in writing to rie Company immediately upoD the occurrence of any accident or loss or damage and in tne event of any ciaim. Every letter claim writ summons and/or process shall be forwarded to the Companv immediately on receipt by the Insured. Notice shall also be given in writing to the Company immediately the Insured shall have knowledge of any impending prosecution inquest or fatal inquiry in respect of any occurrence which may give rise to a claim under this Policy. In case of thefts or other criminal act which may be the subject of a ciaim unaer this Policy the Insured snail give immediate notice to the police and co-operate with tbe Company in securing the conviction of the offender
3. No admission offer promise payment or indemnity shall be made or giver by or on behall of the 'nsured without the written cop-m: of the Cytr"anvwnich shall be entitled ir it so desires ic taxe over and co duct m tne arr>e oi the Insured the defence or settlement of a n y  ciaim or to p.osecute ir. the came of the Insured for its own benefit a n y  ciaim for tndcmnitv or damages or otherwise anc sr.at] have full discretion in the conduct of any proceedings or in the settlement of any claim and the Insured shall give ail such information and assistance as the Companv may require
3. at any time afier the happening of any event giving rise to a claim or senes of claims under sub-section ! !ii) of Section II of this Policy the Company may pay to the Insured tbe full amount of tne Company's liabihtv under that suo-secuon anc reimquish the conduct of any oefence seize men i or proceedings and tne Company shall not be res­ponsible for any damage aileeec to have been caused to the Insured in consequence of any aiieged action or omission of the Company m connection with such defence settle­ment or proceedings or of tbe Company relinquishing such conduct nor shall tne Companv be iiabie for any costs or expenses whatsoever incurred by the insurec or any claimant or other person after the Company shall have relinquished such coDduc;
a The Company may at its own option repair reinstate or replace the Motor Vehicle or pan Thereof and/or its accessories or may pay m casr. the amount of the loss or oama^ e and the liability of the Company shall not exceed the actuai Vaiue of the pans damagec or iost plus the reasonable cost of fitting and shall in no case exceed the Insured's esnmaie of the value of tbe Motor Vehicle (including accessories thereon) as specified c tne Schedule or tne vaiue of tbe Motor Vehicle (including accessories thereon) at the time of the loss or damage whichever is tbe less.
5 Tne Insurec shall take all reasonable steps to safeguard tne Motor Veqicle from loss or damage and to maintain it in eSaeni condition and the Company shall have at ah times free and fuii access to examine the Motor Vehicle or any pan thereof or any driver or employee of the Insured. In the event of any accident or breakdown the Motor Vehicle shall not be left unattended without proper precautions being taxer to prevent fur.aer damace c-r loss and if the Motor Vehicle be driven before the necessary repairs are effected any extension of the damage or any further damage to the Motor Vehicle shaii be ennrely at the Insured's own nsk.
6. The Company may cancelthis Policy by sending severi'days' notice by register­ed letter to the Insured a; his last known address and in such even! will return to the Insured the premium paid less that p'c raic portion thereof for the period tne Poiicy has been in force or tbe Poiicy may be cancelled at any time bv the Insured on seven nays' notice and (provided no claim has arisen during the then current period of Insurance) the Insured shaii be entitled to a return of premium less premium at the Company's Snort Period rates for the period the Poiicy has been in force.
2. If at the time any claim arises under this Policy there is any other existing insurance covering tbe same loss damage or liability the Company snail irot be liable tc pay or contribute more than its rateable proportion of any loss damage compensation costs or expense provided always that nothing in this Condition snail Impose on the Company any liability from which but for this Condition it would have beer, relieved under proviso (a) of Section 11-3 of this Policy.
8. All differences^ arising out of this Policy shah be referred to the decision of an Arbitrator to be appointed in writing by the parties m difference or if they cannot acree upon a single Arbitrator to the decision of two Arbitrators one to be appointed in writ­ing by eacn of the parties wrihm one calendar month after having been required in wr.T- mg so to do by either of the parries or tn case the Arbitrators do not agree of an Umpire appointed in writing by the Arbitrators before entering upon the reference. The Umpire • tail sit with the Arbitrators and preside at their meetings and the making of an Awardb? 2 ?C* L”v of action fK* Qrirrtr^nrw, Tf t
C o m p a n y  shall disclaim liability to the Insured for any claim hereunder and such ciann shall not within twelve calendar months from the date of such diidrimer have been referred to arbitration under the provisions herein contained then the claim shall from the date of such disclaimer have been referred to arbitration under tbe provisions herein contained then tbe ciaim shall fcr all purposes be deemed to have been aban­doned and shall not Thereafter be recoverable bereunder.
9. The due observance and fulfilment of the teems conditions and endorsements of this Poiicy in so far as they relate t» anything to be done or complied with bv the Insured and the truth of the statements ana answers in the said proposal shall becon- ditions precedent to anv liability of the Company to make any payment under this Policy.
N o -C la im  B o n u s :In the event of no claim being made or arising under this Policy during a period of insurance specified below immediately preceding the reaewal of the Policv the renewai premium for such pan of the Insurance as is renewed shai! be reduced by 15:;
If the Company shall consent to a transfer of interest in this Policy the period during which the interest was in tbe Transferor shall not accrue to the benefit of the Transferee.
If more than one Motor Vehicle is described in the Schedule the No-Clain Bonus snail be applied ax if » separate Policy had been tssued in respect of eaeh such Motor Vehicle
MOTOR VEHICLE INSURANCE 
ACT POLICY”
I n s u r a n c e
YOU* Kt Y T O S c C u s n r
C o r p o r a t i o n
HEAD OFFICE: 
ACCRA.
wpssflI 
Jit
P e r e a s the Insured by a proposal and declaration dated as stated in the Schedule which shall 
be the basis of this contract and is deemed to be incorporated herein has applied to the Corporation for the 
insurance hereinafter contained and has paid or agreed to pay the premium as consideration for such insurance 
in respect of events occurring during the Period of Insurance
JBtoto W qiz  iPolttp W itm te z tf) : -
That subject to the terms exceptions and conditions contained herein or endorsed or otherwise expressed 
hereon
LIABILITY TO THIRD PARTIES
1. The Corporation will indemnify the Insured in the event of accident caused by or arising out of the use of 
the Motor Vehicle on a Road against all sums including claimants costs and expenses which the Insured shall 
become legally liable to pay in respect of death of or bodily injury to any person.
2. The Corporation will pay all costs and expenses incurred with its written consent
3. In terms of and subject to the limitations of this Policy the Corporation will indemnify any Driver who 
is driving the Motor Vehicle on the Insured’s order or with his permission provided that such Driver
(a) is not entitled to indemnity under any other Policy
(£>) shall as though he were the Insured observe fulfil and be subject to the terms exceptions and conditions 
of this Policy in so far. as they can apply
4. In the event of the death of any person entitled to indemnity under this Policy the Corporation will in 
respect of the liability incurred by such person indemnify his personal representatives in the terms of and subject 
to the limitations of this Policy provided that such representatives shall as though they were the Insured observe 
fulfil and be subject to the terms exceptions and conditions of this Policy in so far as they can apply
5. The Corporation may at its own option (A) arrange for representation at any inquest or fatal inquiry in 
respect of any death which may be the subject of indemnity under this Policy and (B) undertake the defence of 
proceedings in any Court of Law in respect of any act or alleged offence causing or relating to any event which 
may be the subject of indemnity under this Policy
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AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY.
Nothing in this Policy or any endorsement hereon shall affect the right of any person indemnified by this Policy 
or any other person to recover an amount under or by virtue of the provisions of the Legislation specified in the 
Schedule.
BUT the insured shall repay to the Corporation all sums paid by the Corporation which tbe Corporation 
would not have been liable to pay but for the said provisions.
GENERAL EXCEPTIONS OF THE POLICY
The Corporation shall not be liable in respect of:-
1. any claim arising whilst the Motor Vehicle is:-
((a) being used Otherwise thp" ir> ara«*ianr«»-U/itH th^T imilatinnc a<l T o  f nr _
((b) being driven by or is for the purpose of being driven by him in the charge of any person other than a 
 Driver------------- —- --------------  " ------------
2. any claim arising out of any contractual liability
3. death arising out of and in the course of his employment of a person in the employment of the Insured or 
in the employment of any person who is indemnified under this Policy or bodily injury sustained by such 
a person arising out of and in the course of such employment
4. death of or bodily injury to any person (other than a passenger carried by reason of or in pursuance of a 
contract of employment) being carried in or upon or entering or getting on to or alighting from the Motor 
Vehicle at the time of occurrence of the event out of which any claim arises.
CONDITIONS
This Policy and the Schedule shall be read together and any word or expression to which a specific meaning has 
been attached in any part of this Policy or of the Schedule shall bear the same meaning wherever it may appear.
1. Notice shall be given in writing to the Corporation immediately upon the occurrence of any accident and in 
the event of any claim. Every letter claim writ summons and/or process shall be forwarded to the Corporation 
immediately on receipt by the Insured. Notice shall also be given in writing to the Corporation immediately the 
Insured shall have knowledge of any impending prosecution inquest or fatal inquiry in respect of any accident 
which may give rise to a claim under this Policy.
2. No admission offer promise or payment shall be made by the Insured without the written consent of the 
Corporation which shall be entitled if it so desires to take over and conduct in the name of the Insured the defence 
or settlement of any claim or to prosecute in his name for its own benefit any claim for indemnity or damages or 
otherwise and shall have full discretion in the conduct of any proceedings or in the settlement of any claim and the 
Insured shall give all such information and assistance as the Corporation may require. If the Corporation shall 
make any payment in settlement x>f any claim and such payment includes any amount not covered by this Policy 
the Insured shall repay to the Corporation the amount not so covered.
3. The Insured shall take all reasonable steps to maintain the Motor Vehicle in efficient condition and the 
Corporation shall have at all times free and full access to examine the Motor Vehicle or any part thereof or any 
driver or employee of the Insured.
4. The Corporation may cancel this Policy by sending seven days' notice by registered letter to the Insured at 
his last known address and in such event will return to the Insured the premium paid less the pro  ra ta  portion 
thereof for the period the Policy has been in force or the Policy may be cancelled at any time by the Insured on 
seven days’ notice and (provided no claim has arisen during the then current period of insurance) the Insured 
shall be entitled to a return of premium less premium at the Corporation’s Short Period rates for the period the 
Policy has been in force.
5. If at the time any claim arises under this Policy there is any other existing insurance covering the same 
liability the Corporation shall not be liable to pay or contribute more than its ratable proportion of any compen­
sation costs or expense. Provided always that nothing in this Condition shall impose on the Corporation any 
liability from which but for this Condition it would have been relieved under the provisions of proviso (a) of 
paragraph 3 of this Policy.
6. All differences arising out of this Policy shall be referred to the decision of an Arbitrator to be appointed 
in writing by the parties in difference or if they cannot agree upon a single Arbitrator to the decision of two 
Arbitrators one to be appointed in writing by each of the parties within one calendar month after having been 
required in writing so to do by either of the parties or in case the Arbitrators do not agree of an Umpire appointed 
in writing by the Arbitrators before entering upon the reference. The Umpire shall sit with the Arbitrators and 
preside at their meetings and the making of an Award shall be a condition precedent to any right of action against 
the Corporation. If the Corporation shall disclaim liability to the Insured for any claim hereunder and such 
claim shall not within twelve calender months from the date of such disclaimer have been referred to arbitration 
under the provisions herein contained then the claim shall for the purposes be deemed to have been abandoned 
and shall not thereafter be recoverable hereunder.
7. The due observance and fulfilment of the terms conditions and endorsements of this Policy in so far as they 
relate to anything to be done or complied with by the Insured and the truth of the statements and answers in the 
said proposal shall be conditions precedent to any liability of the Corporation to make any payment under this 
Policy.
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Poiicy No.
Agency:
THE SCHEDULE
The Company: STATE INSURANCE CORPORATION.
The Insured: Name 
Address
Carrying on or engaged in the business or profession of
and no other for tbe purpose of this insurance
Period of Insurance: (a) From to (Both dates inclusive)
(b) Any subsequent period for which the Insured shall Day and the Corporation shall 
agree to accept a renewal premium 
The Motor Vehicle: Any of the following:—
(Motor Vehicle shall in the case of a Motor Cycle be deemed to include a side-car attached to a Motor Cycle)
Index Mark and 
Registration 
Number
Make Type of Body
Horse 
Power 
or C.C.
Year of 
Manufacture
Carrying or 
Seating 
Capacity 
including 
Driver
Road:
A highway in Ghana within the meaning of the Motor Vehicles (Third Party Insurance) Act 1958 (Ghana).
Legislation referred to in “Avoidance of certain terms and right of recovery. 
Motor Vehicles (Third Party Insurance) Act 1958 (Ghana)
Sections 8 9 & 10
Limitations as to Use:
Driver: Any of the following:—
(fl) A ' N — ^ — C
____
Provided that the person driving is permitted in accordance with the licensing or other laws or regulations 
to drive the Motor Vehicle or has been so permitted and is not disqualified by order of a Court of Law or 
by reason of any enactment or regulation in that behalf from-driving such Motor Vehicle.
Date of Signature of 
Proposal and Declaration:
Renewal Date: Premium:
Signed at on the day of 19
for STATE INSURANCE CORPORATION
. MEMO: It is hereby understood and agreed that notwithstanding anything to the contrary
contained in this Policy the Insured in respect of each and every event shall be res­
ponsible for the first......................(or any less expenditure which may be incurred) of
an expenditure for which provision is made thereunder (including any payments in res­
pect of costs and expenses) and of any expenditure by the Corporation in the exercise 
of its discretion under Condition 2 of this Policy.
If the expenditure incurred by the Corporation shall include the amount for which 
the Insured is responsible hereunder such amount shall be repaid by the Insured to 
the Corporation forthwith.
For the purposes of this endorsement the expression “event” shall mean aa event or 
series of events arising out of one cause in connection with any Motor Vehicle.
(ACT)
MEMO: It is hereby agreed and declared that this policy shall be inoperative whilst 
the motor vehicle described herein is being driven by or is for the purpose 
of being driven in charge of any person other than:—
M r......................................................................
NME
ENDORSEMENT ATTACHING TO AND FORMING PART of
Policy N o _____________________
The Corporation shall not be liable in respect of:
1. (a) any accident loss or damage to any property whatsoever or any loss nr
expense whatsoever resulting or arising therefrom or any consequential 
loss.
(b) any liability of whatsoever nature
directly or indirectly cansed by or contributed to by or arising from ionising 
radiations or contamination by radioactivity from any unclear fuel or from 
any unclear waste from combustion of occiear fuel. For the purpose of 
this exception combustion shall include any self-sustaining process of 
nuclear fission.
2. any accident loss damage or liability directly or indirectly caused by or contribtu 
ted to by or arising from nuclear weapons material.
If a law or laws are named in a section of tbe Policy entitled “Avoidance or certain
terms and right of recovery” or in the Policy Schedule under the beading of “Legisla­
tion” all references to specific Sections of such laws are deemed to be deleted so that
the references to such law or laws are left to apply to each law in its entirely.
Please 
examine 
(his 
Policy, and 
if 
it is 
noi 
correct 
return 
im
m
ediately 
for 
alteration.
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Sample o f  Q u estion n aire  used fo r  project in  Ghana~^
Q u e s t io n n a i r e  f o r  Commissioner o f  In s u ra n c e
C a p a b i l i t i e s  o f  O f f i c e ,  m o t iv a t io n  and m orale  o f  members,
and r o l e  i n  r e g u l a t i o n
a .  What i s  th e  r e l a t i o n s h i p  be tw een  you r  o f f i c e  and th e  M in i s t r y  o f
F inance?
b . Who h a s  th e  p r im ary  r e s p o n s i b i l i t y  f o r  r e g u l a t i n g  in s u r a n c e  b u s in e s s  
Ghana?
c . Would you g iv e  me a  b r i e f  d e s c r i p t i o n  o f  your  r o l e  i n  i n s u r a n c e  regu ­
l a t i o n  i n  Ghana?
d. Your o f f i c e  b e in g  a p p o in t iv e ,  would you say  th e  government a p p o in te d  
you b ecause  o f  c e r t a i n  s p e c i a l  q u a l i t i e s  you have, o r  b eca u se  o f  a 
s p e c i a l  i n t e r e s t  you have i n  in s u r a n c e  r e g u la t io n ?
e .  For hov; lo n g  have you been  In s u ra n c e  Commissioner?
f .  What o c c u p a t io n  d id  you have b e fo re  your appoin tm ent?
g. . Did you have any p a r t i c u l a r  i n t e r e s t  i n  in s u ra n c e  b e fo re ?
h . Would you say  you l i k e  th e  c h a l l e n g e s  o f  an  o f f i c e  which makes you 
r e s p o n s i b l e  f o r  making recom m endations on r e g u l a t i n g  in s u r a n c e  b u s i ­
n e s s  i n  Ghana, and f o r  a d m in i s t e r i n g  th e  c o n t r o l s  on in s u r a n c e  companies
i .  What i s  th e  s i z e  o f  your  o f f i c e ?  'Would you say  i t s  s i z e  i s  adequa te  
f o r  i t s  t a s k ?
j .  I s  th e  o f f i c e  d iv id e d  i n t o  s e c t i o n s ?  What a r e  t h e s e ,  and t h e i r  r e ­
s p e c t i v e  f u n c t io n s ?
1 .  A number o f  q u e s t i o n s  were asked  s p o n ta n e o u s ly ,  depending  on answ ers 
g iv e n  to  th e  w r i t t e n  q u e s t i o n n a i r e .
What e x a c t ly  i s  th e  r o l e  p la y e d  by the  o th e r  members o f  your o f f i c e  
i n  in s u ra n c e  r e g u l a t i o n ?  Do th e y  c o n t r i b u t e  to  a r r i v i n g  a t  th e  recom­
m endations  you make to  th e  M in i s t e r  on r e g u la t i o n ?
I s  t h e r e  any s p e c i a l  mechanism e n a b l in g  them to  do t h i s ?  Eg. f ix e d  
m e e tin g s  o f  th e  o f f i c e  to  d i s c u s s  q u e s t io n s  r e l a t i n g  to  th e  fu n c t io n s  
o f  th e  o f f i c e ,  and to  d i s c u s s  p o s s i b l e  recom m endations to  be made to  
th e  M in is te r ?
Have any A s s i s t a n t  Comm issioners been  a p p o in te d  under th e  19&5 In s u ra n c e  
Act? What a re  th e  s p e c i a l  r e s p o n s i b i l i t i e s  a s s ig n e d  to  them under th e  
Act?
Do th e  members o f  your o f f i c e  be long  to  p r o f e s s i o n a l  b o d ie s?  What a re  
th e s e  b o d ie s ,  and which o f  them be lo n g  to  any o f  th e s e  b o d ie s?
Do you b e lo n g  to  any of  th e s e  p r o f e s s i o n a l  b o d ie s?
Could you g iv e  me a b r i e f  acc o u n t o f  your e x p e r ie n c e  i n  i n s u r a n c e ,  i n ­
c lu d in g  your t r a i n i n g ?
Could you k in d ly  t e l l  me when you were born?
Would you say  th e  q u a l i f i c a t i o n s  o f  th e  members o f  t h i s  o f f i c e  a re  s u f ­
f i c i e n t  f o r  t h e i r  s p e c i a l  ta s k ?
H is  Id e a s  on I n d u s t r y
Would a  s ta te m e n t  t h a t  th e  in s u ra n c e  i n d u s t r y  i s  a  un ique  i n s t i t u t i o n  
be t r u e  o f  th e  in s u ra n c e  i n d u s t r y  i n  Ghana?
How im p o r ta n t  i s  th e  i n d u s t r y  to  economic and s o c i a l  developm ent i n  
Ghana?
Would you say  i t  i s  th e  most im p o r ta n t  f i n a n c i a l  i n s t i t u t i o n  i n  Ghana? 
How many i n s u r e r s ,  a g e n t s  and b ro k e r s  a re  o p e r a t i n g  i n  Ghana a t  the  
moment?
What, i n  your o p in io n ,  i s  th e  f u n c t i o n  and im portance  o f  in s u ra n c e  i n  
Ghana?
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3 . H is I d e a s  on R e g u la t io n
a .  What, i n  your o p in io n ,  a re  th e  p u rp o ses  t h a t  may be p u rsu ed  by i n s u r ­
ance r e g u l a t i o n ?
b .  What a r e  th e  p u rp o ses  b e in g  p u rsued  by r e g u l a t i o n  i n  Ghana?
c .  'What a r e  th e  means employed to  a c h iev e  th e s e  p u rp o s e s .
d . How im p o r ta n t ,  i n  your o p in io n ,  i s  in s u ra n c e  r e g u la t io n ?
e .  I s  r e g u l a t i o n  e s p e c i a l l y  im p o r ta n t  i n  a  d e v e lo p in g  c o u n t ry  l i k e  Ghana?
f .  The 1965 Act g iv e s  a s  one o f  your f u n c t i o n s ,  th e  recom m endation o f  
r e g u l a t i o n s t o  th e  M in i s t e r ,  w ith  a view to  g iv in g  e f f e c t  to  government 
p o l i c i e s  on in s u r a n c e .  I s  t h i s  r e f e r e n c e  to  "government p o l i c i e s  on 
in s u ra n c e "  a  r e f e r e n c e  to  p u rp o se s  b e in g  pursued  by th e  government i n  
r e g u l a t i n g  in s u ra n c e  a c t i v i t y ?
g. What f a c t o r s  does th e  government c o n s id e r  i n  f o rm u la t in g  th e s e  p o l i c i e s  
on in s u ra n c e ?
h .  Can you p r e d i c t  th e  cou rse  r e g u l a t i o n  w i l l  ta k e  in  th e  n ex t decade? Eg.
can  you fo r e s e e  a n a t i o n a l i s a t i o n  o f  th e  i n d u s t r y  o r  more s t r i n g e n t  
c o n t r o l s ?
4 .  I n s u r a n c e ,  Government and S o c ia l  P o l ic y
a .  Could you b r i e f l y  t e l l  me abou t th e  governm ent’ s i n t e r e s t  i n  th e  i n s u r ­
ance in d u s t r y ?
b .  What im p o rtan ce  does  th e  government a t t a c h  to  th e  i n d u s t r y ?
c .  Does th e  government see  i t  a s  th e  most im p o r ta n t  f i n a n c i a l  i n s t i t u t i o n  
i n  Ghana?
d . What i s  th e  p r im ary  co n ce rn  o f  th e  government i n  c o n t r o l l i n g  in s u ra n c e  
b u s in e s s ?
e .  What a r e  th e  governm ent’ s o th e r  co n ce rn s  i n  r e g u l a t i n g  in s u ra n c e  b u s in e s s ?
f .  Would you say  th e  government i s  i n t e r e s t e d  i n  e n s u r in g  t h a t  Ghana’ s  
in s u r a n c e  i n d u s t r y  i s  no t dom inated by f o r e ig n  e n t e r p r i s e  ? What a re
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th e  r e a s o n s  f o r  t h i s  p o l i c y ,  i f  t h i s  i s  th e  case?  Would you say t h a t  
t h i s  i s  th e  purpose  beh ind  d e c re e s  l i k e  N .R .C .D .95 S .K .C .D .31?
g. What h as  been  th e  r e a c t i o n  o f  f o r e ig n  e n t e r p r i s e  to  th e s e  d e c re e s?
h .  Have th o se  m easures  h e lp e d  to  s t r e n g t h e n  our n a t i o n a l  in s u ra n c e  in d u s ­
t r y ,  i n  th e  sen se  t h a t  i t  h as  been l o c a l i s e d ,  and i s  p r i n c i p a l l y  i n  
th e  c o n t r o l  o f  G hanaians?
i .  What would you say  i s  th e  p u b l i c  i n t e r e s t  i n  in s u ra n c e ?
3 . How does th e  government p r o t e c t  t h i s  p u b l i c  i n t e r e s t  i n  th e  in s u ra n c e
in d u s t r y ?
k .  .Does your o f f i c e  keep  i n  touch  w ith  s o c i e t y ,  so a s  to  g e a r  r e g u l a t i o n  
to  s u i t  t h e i r  s p e c i a l  needs?
1 . Through what means i s  t h i s  to u c h  k e p t  w ith  th e  p u b l i c ’ s  s p e c i a l  needs?
p . H is  Powers, Manner o f  t h e i r  E x e r c i s e ,  How th e y
Could be U t i l i s e d  to  Improve s i t u a t i o n s  which may 
le a v e  much to  be d e s i r e d
a .  By S3(a) o f  th e  19^5 A ct, your  f u n c t i o n s  in c lu d e  th e  r e g i s t r a t i o n  o f  
i n s u r e r s  which t r a n s a c t  b u s in e s s  i n  Ghana. Are th e  com panies a l s o  r e ­
q u i r e d  to  r e g i s t e r  w ith  th e  r e g i s t r a r  o f  companies?
b .  By S 3 ( b ) , you a r e  to  fo rm u la te  s ta n d a r d s  i n  th e  conduc t o f  in s u ra n c e
b u s in e s s  w ith  which r e g i s t e r e d  i n s u r e r s  must comply. What s t a n d a r d s
have you fo rm u la te d  under  t h i s  p a ra g ra p h ,  and where a r e  th e y  l a i d ?
Would you say  th e y  a r e  s u f f i c i e n t  to  promote sound in s u ra n c e  p r a c t i c e ?  
Are t h e r e  any o th e r  s ta n d a rd s y o u  in t e n d  to  in t r o d u c e  to  f u r t h e r  promote 
sound in s u ra n c e  p r a c t i c e ?  What a r e  th e se ?  L.I.A-97 r e q u i r e s  i n s u r e r s  
to  in fo rm  you o f  judgem ents  im posing  l i a b i l i t i e s  on them, and S15 of  
th e  1965 Act empowers you to  c a n c e l  th e  r e g i s t r a t i o n  o f  a  company which 
has  no t s a t i s f i e d  a  judgement deb t w i th in  JO d a y s .  I s  t h i s  to  en su re  
prompt payment o f  c la im s?
S3(c) r e q u i r e s  you to  recommend r e g u l a t i o n s  t o  th e  Commissioner f o r  
F inance to  e f f e c t  government p o l i c i e s  on i n s u r a n c e .  Could you g ive  
me a  b r i e f  s ta te m e n t  on government p o l i c i e s  on in su ra n c e ?  Would you 
say  th e s e  a re  th e  p u rp o ses  o f  r e g u l a t i o n  i n  Ghana? Are a l l  th e  reg u ­
l a t i o n s  so f a r  made by th e  M in i s t e r  done on your recom mendations?
Could you g ive  me examples o f  r e g u l a t i o n s  made no t on your recommen­
d a t i o n s ,  o r  a r e  th e y  p u re ly  government d e c i s io n s ?
S3(d) r e q u i r e s  you to  i n s p e c t  i n s u r e r s .  What e x a c t ly  does t h i s  in v o lv e ?  
Does i t  in v o lv e  unannounced v i s i t s  to  check on th e  i n t e r n a l  ru n n in g  o f  
in s a r a n c e  companies?
S3 (e )  r e q u i r e s  you to  approve th e  s ta n d a rd  c o n d i t i o n s  to  ap p ly  to  
p o l i c i e s .  V;hat i s  meant h e re  by " s t a n d a r d  c o n d i t io n s " ?  Does t h i s  
g ive  you power to  c o n t r o l  th e  te rm s o f  p o l i c i e s  by d i s a p p ro v in g  o f  th e  
u se  o f  c e r t a i n  c o n d i t io n s ?  How do you, i n  p r a c t i c e ,  e x e r c i s e  t h i s  
f u n c t io n ?  Would you be i n  a  p o s i t i o n  to  know o f  p a r t i c u l a r  c o n d i t io n s  
employed by any p a r t i c u l a r  i n s u r e r  i n  any p a r t i c u l a r  case?  I f  y e s ,  
would you be a b le  to  s u b je c t  th e s e  to  your c o n t r o l ?  I s  t h e r e  any 
s t a t u t o r y  p r o v i s io n  p r o h i b i t i n g  th e  u se  o f  c e r t a i n  c o n d i t i o n s  o r  r e ­
q u i r i n g  th e  i n c l u s i o n  o f  c e r t a i n  te rm s  i n  th e  v a r io u s  c l a s s e s  o f  p o l ic y ?  
I f  y e s ,  what a re  th e s e  s t a t u t e s  and t h e i r  te rm s?  What f a c t o r s  do you 
c o n s id e r  i n  d e c id in g  to  approve o r  d isa p p ro v e  a  c o n d i t io n ?  Are you 
s a t i s f i e d  w i th  th e  s ta n d a r d  c o n d i t i o n s  c u r r e n t l y  i n  u se  a s  b e in g  r e a s o n ­
a b le  ?
S 3 (f )  r e q u i r e s  you to  s u p e r in t e n d  th e  conduct o f  in s u ra n c e  a g e n t s  and 
b r o k e r s .  How do you do t h i s ?  Are th e y  r e q u i r e d  to  ab id e  by some code 
o f  conduct?  I f  y e s ,  where i s  t h i s  code s e t  o u t?  What a r e  th e  pu rp o ses  
o f  t h i s  su p e r in te n d e n c e ?  I s  such  s u p e r in te n d e n c e  s a t i s f a c t o r y ?  I f  no 
such  code e x i s t s ,  would i t s  e x i s t e n c e  i n c r e a s e  th e  s ta n d a rd  o f  e f f i c i e n c y  
and h o n e s ty  o f  i n t e r m e d i a r i e s ?  I s  t h e r e  any p o s s i b i l i t y  t h a t  u n l i c e n s e d
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a g e n t s  and b ro k e r s  a re  o p e ra t in g ?  I f  no, what a re  th e  means f o r  en­
s u r in g  t h a t  t h i s  i s  no t th e  case?  Do you c a r r y  ou t any swoops f o r
th e  purpose  o f  t r a c k i n g  such  u n l i c e n s e d  in t e r m e d i a r i e s ?  I f  no, do 
you in t e n d  to  in t r o d u c e  i t ?  Do you th i n k  swoops a r e  e f f e c t i v e  i n  
p r e v e n t in g  u n l i c e n s e d  i n t e r m e d i a r i e s  from o p e ra t in g ?
S3(g) r e q u i r e s  you to  d e te rm in e ,  w ith  th e  p r i o r  a p p ro v a l  o f  th e  M ini­
s t e r ,  th e  r a t e s  to  be ch a rg ed  f o r  a l l  o r  any o f  th e  c l a s s e s  o f  i n s u r ­
a n c e .  I n  r e s p e c t  o f  what c l a s s e s  o f  in s u ra n c e  have you d e te rm in e d  
th e  r a t e s  t o  be charged?  Do you f i x  minimum o r  maximum r a t e s  o r  bo th?
i . e .  what a r e  th e  r e q u i r e m e n ts  i n s u r e r s  have to  comply v/ith  i n  f i x i n g  
r a t e s  th e y  charge  f o r  th e  c l a s s e s  o f  in s u ra n c e  whose r a t e s  you have 
d e te rm ined?  Where a re  th e s e  re q u ire m e n ts  i n  r e s p e c t  o f  r a t e s  l a i d ?
What i s  th e  pu rpose  o f  d e te rm in in g  r a t e s  to  be charged  f o r  any c l a s s  
o f  in s u ra n c e ?  Hov/ a r e  t h e s e  re q u ire m e n ts  e n fo rc e d ?  How do you d e t e c t ,  
o r  how a r e  you l i k e l y  to  d e t e c t  c a s e s  o f  in f r in g e m e n t  o f  t h e s e  r e g u l a ­
t i o n s ?  Would you say  r a t e s  charged  f o r  th e  v a r io u s  c l a s s e s  o f  i n s u r ­
ance i n  Ghana a re  r e a s o n a b le ,  no t in a d e q u a te ,  e x c e s s iv e  o r  u n f a i r l y  
d i s c r im in a to r y ?
g . What a re  th e  o th e r  f u n c t i o n s  you perfo rm  un d er  th e  Act, by v i r t u e  o f  
S 3 (h )?
h .  By S15 o f  th e  1965 A ct, you have power to  c a n c e l  th e  r e g i s t r a t i o n  o f  
an  i n s u r e r  i n  c e r t a i n  c i r c u m s ta n c e s ,  e . g .  f a i l u r e  t o  s a t i s f y  s o lv en cy  
m arg in  r e q u i r e m e n ts ,  c e s s e r  t o  com ply .w ith  c a p i t a l  r e q u i r e m e n ts ,  
f a i l u r e  to  pay a  judgement d e b t  w i th in  J>0 days  e t c .  What m easures  
e x i s t  f o r  p r o t e c t i n g  a  company’ s p o l i c y h o ld e r s  and t h i r d  p a r t y  c l a im a n ts  
i n  a case  where r e g i s t r a t i o n  i s  c a n c e l le d ?  By S l6 ,  th e  i n s u r e r  s h a l l  
no t o p e ra te  6 months a f t e r  such  a  c a n c e l l a t i o n  o r  an ex tended  tim e 
g iv e n  by th e  M in i s t e r .  What i s  th e  purpose  b e h in d  a l lo w in g  t h i s  t im e  
l i m i t  a f t e r  r e g i s t r a t i o n  h as  been  c a n c e l le d ?  Where you c a n c e l  r e g i s t r a -
t i o n  i n  a  c a se  where th e  company f a i l s  to  s a t i s f y  th e  so lv en cy  m argin 
r e q u i r e m e n t s ,  i s  th e  e f f e c t  th e  same as  where you wind up a company 
f o r  f a i l i n g  to  s a t i s f y  th e  r e q u ire m e n ts?  Or do you need an  a d d i t i o n a l  
w ind ing -up  o rd e r  from a c o u r t ,  o r  a p r i v a t e  r e s o l u t i o n  d i s s o l v i n g  th e  
company? N .L .C .D . l8 l  g iv e s  you power to  p e t i t i o n  w ind ing-up  i n  c e r ­
t a i n  c a s e s ,  in c lu d in g  f a i l u r e  to  s a t i s f y  th e  so lv en cy  m arg in  r e q u i r e ­
ments imposed by law . How many t im e s  have you e x e rc i s e d  t h i s  power?
S23 o f  th e  1965  Act re q u ire s  com panies to  f u r n i s h  you w ith  a n n u a l  ac ­
c o u n ts .  Are th e s e  a c c o u n ts  and o th e r  f i n a n c i a l  s ta t e m e n t s  examined by 
your o f f i c e  o r  some o th e r  departm en t?  I s  t h e r e  a p a r t i c u l a r  s e c t i o n  
o f  your Departm ent which would be r e s p o n s ib l e  f o r  t h i s  ex a m in a t io n ,  i f  
i t  were done by your o f f i c e ?  I s  th e  ex am in a t io n  c lo s e  enough to  enab le  
th e  d e t e c t i o n  o f  f i n a n c i a l  d i f f i c u l t i e s  b e in g  fa c e d  by in s u ra n c e  com­
p a n ie s ,  o r  i s  i t  a  mere fo rm al r e q u ire m e n t  to  send th e  a c c o u n ts ,  which 
a re  no t r e a l l y  s c r u t i n i s e d ?
S23 o f  th e  1965 Act a l s o  empowers you to  make a  fo rm al e n q u i ry ,  l i k e  a 
commission o f  e n q u i ry ,  i n t o  th e  a f f a i r s  o f  an  i n s u r e r  v/ho f a i l s  to  com­
p ly  w i th  th e  r e q u i re m e n ts  o f  th e  A ct,  o r  r e g u la t io n s  made th e r e u n d e r .
Have any such i n v e s t i g a t i o n s  e v e r  been  made? I f  y e s ,  i n  r e s p e c t  o f  
what i n s u r e r ( s ) ,  f o r  what b r e a c h e s ,  and when? What was th e  outcome o f  
th e  i n v e s t i g a t i o n s ?
R eg u la tio n s  made by th e  M in is te r  on Insurance
The M in i s t e r  o f  F inance  has  power to  make r e g u l a t i o n s  f o r  g iv in g  e f f e c t  
t o  th e  A ct, and one o f  your f u n c t i o n s  i s  to  recommend r e g u l a t i o n s  to  
him. Have a l l  th e  r e g u l a t i o n s  so f a r  made by th e  M in i s t e r  u n d e r  th e  
Act been  made on your recom mendation? I f  n o t ,  what r e g u l a t i o n s  have 
been made, not on your recom mendation? I n  such c a s e s ,  i s  i t  t h e  govern­
ment which, th ro u g h  th e  M in i s t e r ,  makes th e s e  r e g u l a t i o n s ?  Are your
o p in io n s  sought on th e s e  r e g u l a t i o n s ?  What w eigh t do your o p in io n s  
c a r ry ?  As re g a rd s  th e  d e c re e s  p a s s e d ,  a re  th e y  made on your recommen­
d a t io n ,  o r  a r e  th e y  p u re ly  government d e c i s i o n s ,  w ith  your o p in io n s  
b e in g  c o n s u l te d ?
L. 1 . 4-97 l a y s  down a number o f  r e g u l a t i o n s  , R eg .2 l a i d  down c e r t a i n  
c a p i t a l  r e q u i re m e n ts  f o r  dom estic  and non-dom estic  i n s u r e r s .  N.R.C.D.
95 r e p e a l s  th e  u se  o f  th e  te rm  Mnon-dom estic  i n s u r e r "  and r e q u i r e s  a l l  
com panies to  in c o r p o r a t e  i n  Ghana. Has any i n s u r e r  been  exempted from 
th e  r e q u ire m e n t  to  i n c o r p o r a t e  l o c a l l y ?  For what r e a s o n s ?  I f  a l l  
com panies i n  Ghana can  now be s a i d  on ly  t o  be d o m e st ic ,  th e n  have th e  
r e g u l a t i o n s  on c a p i t a l  r e q u i r e m e n ts  f o r  non -dom estic  i n s u r e r s  become 
red u n d an t?  Does th e  government have an i n t e r e s t  i n  any p r i v a t e  i n s u r ­
ance company?
By R eg .2 o f  L . 1 .4 9 7 ,  dom estic  i n s u r e r s  were to  have a  p a id -u p  c a p i t a l  
o f  01,200,000 i f  th e y  were s to c k  com panies. I f  th e y  were m u tu a ls ,  t h e i r  
a s s e t s  were to  exceed  t h e i r  l i a b i l i t i e s  by 0 1 ,2 0 0 ,0 0 0 .  These have been 
red u ce d  to  0250,000 by L . I .7 6 7  i n  th e  case  o f  s to c k  com panies, who must 
have a t  l e a s t  0 1 0 0 ,0 0 0 .0 0  p a id -u p  s h a re  c a p i t a l ,  i f  th e y  a r e  l i f e  i n ­
s u ran ce  companies e x c l u s i v e l y .  M utuals  must have an e x c e ss  o f  0250,000 
o f  a s s e t s  over  l i a b i l i t i e s .  What a r e  th e  r e a s o n s  beh ind  t h i s  d ec re a se ?  
Have th e  r e a s o n s  been  j u s t i f i e d ?  What i s  th e  n a tu r e  o f  in s u ra n c e  com­
p a n ie s  i n  Ghana? i . e .  a r e  th e y  s to c k  o r  m utual com panies, o r  b o th .  How 
many o f  each  e x i s t ?
Reg.3 (1 )  o f  L . 1 . 4-97 l a y s  down so lv e n c y  m arg in  r e q u i r e m e n ts  f o r  dom estic  
i n s u r e r s .  For l i f e  in s u ra n c e  b u s in e s s ,  th e  l i a b i l i t i e s  o f  th e  b u s in e s s  
s h o u ld  n o t  exceed  th e  l i f e  fu n d .  For n o n - l i f e  i n s u r a n c e ,  th e  a s s e t s  
sh o u ld  exceed  th e  l i a b i l i t i e s  by 0 6 0 ,0 0 0 .0 0  o r  1 / lO th  o f  premium income, 
w h ichever i s  g r e a t e r .  Do you th i n k  th e s e  r e q u i re m e n ts  a r e  s u f f i c i e n t
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to  p r e v e n t  th e  l i k e l i h o o d  o f  in so lv e n c y ?  Hov: many companies have been 
wound up s in c e  you were v e s te d  w ith  power to  p e t i t i o n  th e  w ind ing-up  
o f  a  company u n d e r  N .L .C .D . l8 l?  How many have had t h e i r  r e g i s t r a t i o n s  
c a n c e l l e d ,  i n  e x e r c i s e  o f  your powers und er  S15 o f  th e  1965 Act l o r  
h av in g  f a l l e n  i n t o  f i n a n c i a l  d i f f i c u l t i e s ?  How many have t r a n s f e r r e d  
t h e i r  bus inesses  to  o th e r  com panies because  o f  f i n a n c i a l  d i f f i c u l t i e s ?  
Hov; many have amalgamated f o r  s i m i l a r  r e a s o n s ?  Do you se e  any changes 
i n  p r o v i s io n s  on c a p i t a l  r e q u i r e m e n ts  and so lv e n c y  m arg ins  i n  th e  
n e a r  f u t u r e ,
e .  L . I . ^ 9 7  r e q u i r e s  an  a p p l i c a n t  f o r  r e g i s t r a t i o n  to  e n c lo se  a  copy o f  
i t s  a r t i c l e s  o f  a s s o c i a t i o n  o r  b y e - la w s .  What a re  th e s e  r e q u i r e d  fo r?
f .  L . I .7 6 7  r e q u i r e s  010 0 ,0 0 0 .0 0  to  be d e p o s i t e d  by way o f  Ghana government 
s e c u r i t i e s  w ith  th e  Bank o f  Ghana by dom estic  i n s u r e r s .  What i s  th e  
pu rpose  o f  th e  d e p o s i t ?  I s  i t  made from th e  c a p i t a l  r e q u i r e d  o f  a  
company o r  does i t  come from s e p a r a t e  funds? I s  th e  amount s u f f i c i e n t  
f o r  t h e  p u rpose  o f  th e  d e p o s i t .  L . 1 ,497  o r i g i n a l l y  r e q u i r e d  a  d e p o s i t  
o f  0 1 2 0 ,0 0 0 .0 0 ,  T h is  was low ered  by L . 1 ,767 to  0 1 0 0 ,0 0 0 ,0 0 .  What i s  
th e  r e a s o n  b eh in d  th e  d e c re a se ?  Has th e  r e a s o n  been  j u s t i f i e d ?
g .  L . I .7 9 1  i n s e r t s  a new R eg .25 B i n  L . I . ^ 9 7 i  which p ro v id e s  t h a t  no i n ­
s u ra n c e  s h a l l  be p la c e d  o u t s id e  Ghana ex cep t th ro u g h  a r e g i s t e r e d  i n ­
s u r e r ,  u n l e s s  you a r e  s a t i s f i e d  t h a t  th e  r i s k  canno t be a d e q u a te ly  
co v e re d  by any such  i n s u r e r .  Does t h i s  mean t h a t ,  g e n e r a l l y  sp e a k in g ,  
a l l  i n s u r a n c e s  a r e  e f f e c t e d  l o c a l l y ?
h .  N .R .C .D .95 e s t a b l i s h e s  a  Ghana R e in su ran ce  O r g a n i s a t i o n .  A l l  in s u ra n c e  
co n c e rn s  a r e  r e q u i r e d  t o  cede 20% o f  th e  premiums th e y  r e c e i v e  on each 
n o n - l i f e  p o l i c y  to  th e  G.R.O. I s  t h i s  i n  th e  form o f  com pulsory  r e i n ­
s u ran ce?  What i s  t h e  p u rpose  beh ind  t h i s  re q u ire m e n t?  What would you 
say  i s  th e  purpose  beh in d  th e  enactm ent o f  t h i s  d ec re e?  What i s  th e  
e x a c t  o b j e c t i v e  beh ind  th e  r e q u ire m e n t  to  i n c o r p o r a t e  l o c a l l y ?
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i .  L . 1 .555 ,  amending L . I .4 9 8 ,  r e q u i r e s  l i f e  in s u ra n c e  com panies to  i n v e s t  
50% o f  th e  l i f e  fund i n  government s e c u r i t i e s ,  and th e  o th e r  50% i n  
s e c u r i t i e s  approved  by th e  Comm issioner. I t  a l s o  r e q u i r e s  n o n - l i f e  
i n s u r e r s  to  i n v e s t  20% o f  t h e i r  g ro s s  premium income i n  government 
s e c u r i t i e s ,  and a n o th e r  40% i n  o th e r  approved  s e c u r i t i e s .  What i s  th e  
o b je c t  beh ind  t h i s  c o n t r o l  o f  in v e s tm e n ts?  Would you say  th e s e  con­
t r o l s  have so f a r  a c h ie v e d  t h e i r  purpose?  What a r e  th e  o t h e r  s e c u r i ­
t i e s  o f  which you n o rm a lly  approve? 
j .  Reg . 22 o f  L . I .4 9 7  p ro v id e s  t h a t  in s u ra n c e  r a t e s  may no t be in c r e a s e d  
w ith o u t  th e  p r i o r  a p p ro v a l  o f  th e  Comm issioner. What i s  t h e  purpose  
o f  t h i s  p r o v is io n ?  What f a c t o r s  do you c o n s id e r  i n  d e c id in g  w hether 
to  a l lo w  sach  an  in c r e a s e  o r  no t?  
k .  R e g u la t io n  24 o f  L . 1 .497  r e q u i r e s  an i n s u r e r  to  have your a p p ro v a l  be­
fo re  he can  t r a n s a c t  new b u s in e s s .  What i s  th e  pu rpose  beh in d  t h i s  r e ­
qu irem en t?  I f  a  s to c k  in s u r a n c e  company p roposed  to  c a r r y  on l i f e  i n ­
su ran ce  and g e n e r a l  in s u ra n c e  b u s in e s s  o f  th e  ty p e  s p e c i f i e d  i n  S6 o f  
th e  19u5 In s u ra n c e  A ct, o r  v ic e  v e r s a ,  would i t  need to  doub le  i t s  
c a p i t a l  t o  comply w ith  t h a t  s e c t io n ?  What abou t a m utual i n  such  a 
case?
1 .  Ycur 1974 an n u a l r e p o r t  showed t h a t  t h e r e  was o n ly  one f i rm  o f  b r o k e r s .  
Would i t  be c o r r e c t ,  th e n ,  t o  say  t h a t  in s u ra n c e  companies do no t g e t  
th e  b u lk  o f  t h e i r  b u s in e s s  from b ro k e rs ?  Could we s a y ,  th e n ,  t h a t  th e  
l i k e l i h o o d  o f  a  p ro p o s e r  o b t a i n i n g  in d ep en d en t a d v ic e  from th e  in s u ra n c e  
i n d u s t r y  i s  v e ry  sm a l l9 Would you be a b le  t o  t e l l  me how in s u r a n c e  
com panies g e t  th e  b u lk  o f  t h e i r  b u s in e s s ?  e . g .  d i r e c t  a p p l i c a t i o n s  to  
in s u ra n c e  o f f i c e s  o r  th ro u g h  a g e n t s .
Hov/ a re  the  in su ran ce  laws c o n s ta n t ly  geared  to  changing s i t u ­
a t io n s ,  so as  to  make them con tinue  to  achieve  t h e i r  Purposes?
a .  Does your o f f i c e  have a l e g a l  s e c t io n ?  I f  yes, what e x a c t ly  i s  i t s
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work? Does th e  S e c t io n  rev iew  s t a t u t e  and case  lav: on in s u ra n c e  a g a i n s t  
th e  p u rp o s e s  o f  in s u ra n c e  r e g u l a t i o n , w i t h  a  view to  making recommenda­
t i o n s  f o r  e f f e c t u a t i n g  th e  p u rp o se s  o f  in s u ra n c e  r e g u l a t i o n  i n  Ghana?
To whom a re  th e s e  recom m endations made? What a c t i o n  i s  u s u a l l y  ta k e n  
on such recom m endations? I f  th e  o f f i c e  does not have a l e g a l  s e c t i o n ,  
who i s  r e s p o n s i b l e  f o r  t h i s  t a s k ?  Would i t  be th e  Law Deform Commission?
8 .  The E nforcem ent o f  In s u ra n c e  Laws
a .  Would you say  th e  law s r e g u l a t i n g  in s u ra n c e  b u s in e s s  a r e  e f f e c t i v e ?
b .  I f  y e s ,  would you a t t r i b u t e  t h i s  t o  th e  mechanisms t h a t  e x i s t  f o r  t h e i r  
en fo rcem en t?
c .  B r i e f l y ,  what ways do you employ i n  e n f o r c in g  th e  in s u ra n c e  law's?
a .  Do you se e  any ways f o r  improvement i n  th e  enforcem ent te c h n iq u e s ?
e .  I s  t h e r e  a p s s i b i l i t y  t h a t  i n  c e r t a i n  c a s e s ,  a s a n c t i o n  w i l l  have a 
r e s u l t  v:orse th a n  th e  s i t u a t i o n  i t  i s  meant to  check? e . g .  c a n c e l l i n g  
an i n s u r e r 1s r e g i s t r a t i o n  f o r  f a i l u r e  to  s a t i s f y  a judgement d eb t w i th ­
i n  50 d a y s .  Would t h i s  no t a f f e c t  p o l i c y h o ld e r s  and t h i r d  p a r t y  c la im ­
a n t s  so a d v e r s e ly  a s  to  r e s u l t  i n  g r e a t e r  h a rd s h ip  th a n  what was sought 
to  be checked?
f .  I f  t h i s  I s  p o s s i b l e ,  th e n  would no t o th e r  s a n c t i o n s  be more d e s i r a b l e  
i n  such a  case?
M isce llaneous M atters
a .  What i s  t h e  amount p a y a b le  by way o f  f i n e  u n d e r  S55 o f  th e  19&5 A ct, 
nov: S57 by v i r t u e  o f  th e  renum bering  e f f e c t e d  by N .L .C .D . l8 l ,  f o r  
b reac h  o f  th e  p r o v i s i o n s  o f  th e  Act? I t  was s t a t e d  by S55 a s  b e in g  a  
£G500 f i n e ,  on summary c o n v i c t i o n ,  o r  no t more th a n  two y e a r s ’ im­
p r isonm ent,  o r  b o th .
b .  What i s  your l a t e s t  r e p o r t  on insu rance?
What i s  t h e  u se  t o  which th e  f e e s  imposed by th e  Act on in s u ra n c e  
com panies, a g e n ts  and b r o k e r s ,  on r e g i s t r a t i o n  and renew al o f  r e g i s ­
t r a t i o n ,  a r e  p u t?
I s  t h e r e  any a s s o c i a t i o n  o f  u n d e r w r i t e r s  o p e r a t in g  i n  Ghana? I f  y e s ,  
what i s  i t ?  I s  i t  ru n  a lo n g  th e  l i n e s  o f  LLoyd’ s  o f  London?
A part from c o n t r o l s  imposed by S t a t u t e ,  a r e  t h e r e  o th e r  form s o f  c o n t r o l  
by th e  government over  th e  in s u ra n c e  in d u s t r y ?  e . g .  p o l i t i c a l l y  ap­
p o in te d  r e p r e s e n t a t i v e s  o f  t h e  government on Boards o f  D i r e c t o r s  o f  
Companies, e x e r c i s i n g  some measure o f  c o n t r o l ,  o r  c o n t r o l s  r e s u l t i n g  
from b u s in e s s  a r ran g em en ts  betw een th e  government and th e  i n d u s t r y  e t c .
Q u e s t io n n a i r e  f o r  S t a f f  o f  Commissioner* s O f f ic e
Background
What i s  your name?
When were you born?
What i s  your  p o s i t i o n  i n  t h i s  o f f i c e ,  and th e  n a tu re  o f  your work?
What form o f  o c c u p a t io n  d id  you have b e fo re  you jo in e d  t h i s  o f f i c e ?  Was 
i t  a  c i v i l  s e r v i c e  job? Have you alw ays been  a  c i v i l  s e r v a n t?
For how lo n g  have you been  w ork ing  i n  t h i s  o f f i c e ?
K ind ly  d e s c r ib e  your fo rm al e d u c a t io n  to  me.
Are you a  member o f  any p r o f e s s i o n a l  body? Which one? For how long  
have you be longed  t o  t h i s  body?
M o t iv a t io n
Did you a p p ly  t o  work i n  t h i s  p a r t i c u l a r  o f f i c e  o r  a r e  you h e re  because  
you were p u t  h e re  by th e  c i v i l  s e r v i c e , j u s t  l i k e  any o th e r  c i v i l  s e r v a n t  
cou ld  be p u t i n  any M in is t ry ?
I f  y e s ,  co u ld  you have been p u t  somewhere e l s e ?
522
c .  Do you have any s p e c i a l  i n t e r e s t  i n  in s u ra n c e  r e g u la t i o n ?  I f  y e s ,  
can  you t e l l  me hov; t h i s  developed?
d . Do you see  th e  work o f  t h i s  o f f i c e  a s  one o f  s p e c i a l  im portance?  What 
a re  your r e a s o n s  f o r  s a y in g  so?
Morale
a .  Would you say  you en joy  w orking  i n  t h i s  departm en t?
b .  Do you f i n d  th e  work i n t e r e s t i n g ,  o r  would you sa y  i t  i s  to o  burdensome?
c .  I s  th e  work c h a l le n g in g ?
d .  Do you i n t e n d  to  c o n t in u e  w orking h e re?  I f  so ,  i s  i t  b ecause  you have 
a s p e c i a l  i n t e r e s t  i n  i n s u r a n c e  r e g u la t io n ?
Id e a s  on I n d u s t r y  and R e g u la t io n
a .  How im p o r ta n t ,  i n  your o p in io n ,  i s  in s u ra n c e  i n  Ghana?
t .  Would you say t h a t  th e  in s u ra n c e  i n d u s t r y  i n  Ghana i s  th e  most im por­
t a n t  f i n a n c i a l  i n s t i t u t i o n  i n  Ghana?
c .  Hov; im p o r ta n t  i s  i t  to  c o n t r o l  th e  a c t i v i t i e s  o f  in s u ra n c e  com panies, 
a g e n ts  and b ro k e rs ?
d . What a r e  th e  p u rp o se s  o f  t h e s e  c o n t r o l s  on com panies, a g e n t s  and b ro k e rs ?
e .  Can you th i n k  o f  o th e r  p u rp o s e s  t h a t  cou ld  be pursued?
f .  G e n e ra l ly  sp e a k in g ,  what do you th in k  a r e  th e  p u rp o se s  o f  r e g u l a t i n g
in s u ra n c e  companies? i . e .  p u rp o s e s  t h a t  any r e g u l a t o r y  system  may 
p u r s u e •
g .  Are you en ab led  to  p la y  a  s i g n i f i c a n t  p a r t  i n  r e g u l a t i o n  by b e in g  g iv e n  
a  chance to  c o n t r i b u t e  your  i d e a s  on in s u ra n c e  r e g u l a t i o n  t o  th e  Com­
m iss io n e r?  I f  y e s ,  how i s  t h i s  made p o s s i b l e ?  e . g .  th ro u g h  m ee tings  
o f  th e  o f f i c e  t o  d i s c u s s  q u e s t i o n s  on r e g u la t i o n ?
h .  Does your a b i l i t y  to  c o n t r i b u t e  t o  r e g u l a t i o n  g r a t i f y  you? i . e .  does 
i t  make you f e e l  u s e f u l ,  r a i s i n g  your m orale  i n  th e  p ro c e s s ?
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i .  Would you say t h i s  department keeps in  c lo s e  touch w ith  the p u b lic ,
g e t t i n g  to  -mow th e  p u b l i c ' s  n eed s ,  so a s  to  make r e g u l a t i o n  s u i t
th e s e  needs?  I f  y e s ,  hov; i s  t h i s  to u ch  w ith  th e  p u b l i c  k e p t?
i .  Would you say  t h a t  r e g u l a t i o n  i s  s a t i s f a c t o r y  i n  Ghana?
k .  What im provem ents, i n  your o p in io n ,  cou ld  be in t ro d u c e d  to  make re g u ­
l a t i o n  i n  Ghana more e f f e c t i v e  and more s a t i s f a c t o r y ?
1 .  Do you th i n k  p o l i c y h o ld e r s  a r e  t r e a t e d  f a i r l y  by in s u ra n c e  companies?
ra. What s u g g e s t io n s  would you make f o r  im prov ing  th e  p r o t e c t i o n  g iv e n  to
p o l i c y h o ld e r s  a t  p r e s e n t?  Would t h i s  r a i s e  p e o p le ’ s  f a i t h  i n  in s u ra n c e ?
C. Q u e s t io n n a i r e  f o r  I n s u ra n c e  Companies
1 . What a re  th e  a r e a s  i n  th e  c o u n t ry  where you do b u s in e s s ?  What p e rc e n ­
ta g e  o f  your  b u s in e s s  comes from th e  c o a s t a l  a r e a s  around th e  c a p i t a l ?
2 . What c l a s s e s  o f  b u s in e s s  do you u n d e rw r i te ?
3 . K ind ly  g ive  me sam ples  o f  your p ro p o s a l  forms and p o l i c i e s  f o r  a l l  you r  
c l a s s e s  o f  b u s in e s s .
4 .  K ind ly  g iv e  me sam ples  o f  yo u r  r a d i o ,  t . v . ,  c inem atog raph  and o th e r  
a d v e r t i s e m e n ts  i n  c o n n e c t io n  w ith  your b u s in e s s .
5 .  Between 1970 -  1977» how many p o l i c i e s  were i n  f o r c e  f o r  each o f  th o s e  
y ean s ,  i n  eve ry  c l a s s  o f  b u s in e s s  you u n d e rw r i te ?
6 .  Would you be a b le  to  g iv e  me an  e s t im a te  o f  th e  p e rc e n ta g e
o f  each y e a r 1s  p o l i c y h o ld e r s  who a r e  l i k e l y  t o  be i l l i t e r a t e ?
7 .  Do you make ex g r a t i a  paym ents sometimes? Give me i n s t a n c e s  o f  t h i s .
8 .  What a r e  t h e  b a s ic  r a t e s  you ch a rg e  f o r  th e  c l a s s e s  o f  b u s in e s s  you 
t r a n s a c t ?  What f a c t o r s  do you c o n s id e r  i n  d e c id in g  to  i n c r e a s e  th e s e  
b a s ic  r a t e s ?  How a re  th e y  c a l c u l a t e d  i n  th e  f i r s t  in s ta n c e ?
9. Are your in s u ra n c e  r a t e s  u n ifo rm  w ith  th o s e  ch a rg ed  by th e  o th e r  i n s u r ­
ance com panies i n  s i m i l a r  c l a s s e s ?
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1 0 . K indly g iv e  me the names and ad d resses o f  a p r in c ip a l agent o f  yours to
whom I  would l i k e  to  t a l k  on m a t te r s  r e l a t i n g  to  t h e i r  work.
D. Q u e s t io n n a i r e  f o r  th e  Ghana In s u ra n c e  C o n s u l t a t iv e  Committee
1 .  What i s  th e  N atu re  o f  G .I .C .C .?
2 . Does G .I .C .C .  i n  any way c o n t r o l  th e  a c t i v i t i e s  o f  in s u r a n c e  com panies,
e . g .  th ro u g h  a  code o f  e t h i c s ?
E. Q u e s t io n n a i r e  f o r  In s u ra n c e  A gents
1 .  Name o f  agen t?
2. Name o f  company s p o n so r in g  th e  agen t?
3 .  For hov; many y e a r s  have you been i n  b u s in e s s ?
4 .  Hov; many p ro p o s a l s  would you e s t im a te  a s  th e  number you in t r o d u c e
to  your company every  month?
5 .  What p r o p o r t i o n  o f  t h i s  number would you say  a re  i l l i t e r a t e ?
6 . Do you no rm ally  f i l l  i n  p ro p o s a l  forms f o r  your p ro p o s e r s ?  Under what 
c i rc u m s ta n c e s  do you do t h i s ?
7 .  Would you say  t h a t  most o f  th e  p ro p o s e r s  whose p r o p o s a l s  you handle* 
u n d e r s ta n d  th e  in s u ra n c e  t r a n s a c t i o n ?
8 . S ince  you s o l i c i t  b u s in e s s  from th e  g e n e ra l  p u b l i c ,  would you say  t h a t  
th e y  a re  w e l l - in fo rm e d  abou t in s u ra n c e ?
9 .  Would you say  t h a t  th e  p u b l i c  you d e a l  w ith  have f a i t h  i n  in s u ra n c e ?
10 .  What k in d s  o f  p eo p le  do you n o rm a l ly  approach? i . e .  From what income
groups  do th e y  n o rm a lly  come?
F. Q u e s t io n n a i r e  f o r  In s u ra n c e  B rokers
1 .  Does t h i s  f i rm  o f  b ro k e r s  own s h a r e s  i n  any in s u ra n c e  company?
2 .  I f  y e s ,  i s  a l l  b u s in e s s  in t r o d u c e d  to  t h i s  company?
3 .  From your r e c o r d s ,  to  which in s u ra n c e  company do you i n t r o d u c e  most 
o f  your b u s in e s s ?
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Roughly, v/hat p e rc e n ta g e  o f  your c l i e n t s  f o r  any month would no rm ally  
be i l l i t e r a t e ?
Roughly, what income g roups do your c l i e n t s  come from?
'Would you say th e  p u b l i c  know th e  d i f f e r e n c e  between an agen t and a 
b ro k e r?
How many p r i n c i p a l  o f f i c e r s  h a s  th e  company go t?
I s  I n s u ra n c e  b ro k in g  th e  o n ly  a c t i v i t y  th e  company engages in ?
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